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CHAPTER I. 

Prkiliminary. 

1. Short Title, Local extent. 

2. {Repealed). 

3. Interpretation Section — 
Revenue officer, Survey officer, 
Land, Estate, Survey Number, 
Sub-division of a survey num- 
ber, Chavdi, Huilding-aite, 
Boundary-mark, To hold land, 
land holder, holder. Holding, 
Superior holder. Inferior 
holder. Tenant, Landlord, 
Occupant, Occupancy, To oc- 
cupy land. Occupation, Alien- 
ated, Village, Revenue year, 
year. Joint holders, joint-occu- 
pants, Land records, Certified 
copy. Certified extract. 

CHAPTER II. 

C^ONSTITUTION AND POWERS OP 

Revenue Officers. 

4. Chief controlling authority 
in revenue-matters. 

Extent of territories under the 
Commissioners. 

The territories under a Com- 
missioner to be a division. 

5. Appointments and duties of 
Commissioners. 

6. Assistants to Commissioners 

7. Division to be divided into 
districts. 

A district to consist of talukas 
comprising such mahals and 
villages as Government may 
direct. 

8. Collector of the district. 

9. Assistant and Deputy Col- 
lectors; 

to be subordinate to the Col- 
lector. 

10. Their duties and powers. 

11. Collector of the district in 
case of temporary vacancy. 

12. The Mamalatdar; his appoint- 
ment. 

His duties and powers. 


Section 

18. The Mahalkari; 

his duties and powers. 

14. Mamlatdar or Mahalkari 
may depute subordinates to 
perform certain of his duties. 

15. Mamlatdar or Mahalkari in 
case of temporary vacancy. 

16. Stipendiary Patel and Village 
Accountant to be appointed 
where no hereditary Patel or 
Village-Accountant exists. 
Saving the rights of holders 
of alienated villages. 

17. Village- Accountant to keep 
such records as he may be re- 
quired to keep by Collector: 
and to prepare public writings 

18. Survey Officers; 

their duties and powers. 

19. Combination of offices. 

20. Certain officers’ appointments 
to be notified. 

Acting appointments. 

21. Estaffiisnments. 

22. Seals. 

CHAPTER III. 

Of the Security to be furnished 

BY CERTAIN RSVSNUE OFFICERS 
AND THE Liability op Principals 
AND Sureties. 

23. Governor in Council to direct 
what officers shall furnish 
security, and to what amount. 

24. Fresh or additional security. 

25. Demands for money, papers, 
etc., to be made known in 
writing to the person concerned 
Who may be arrested and con- 
fined in jail if he fail to pro- 
duce them. 

Provided that no person shall 
be kept in confinement for 
more than a month* 

26. Public moneys may also be re- 
covered as arrears of revenue; 
and search warri^nt may be 
issued for recovery of papers 
or property. 
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Persons in possession ofpub- 
lic moneys, etc., bound to give 
them np. 

27. Surety to be liable in the same 
manner as principal. 

Extent of liability. 

Sureties not liable to impri- 
sonment, if penalty be paid. 

28. An officer or surety In jail 
may, by furnishing certain se- 
curity, obtain his release. 

29. Liability of surety not affect- 
ed by death of principal or by 
his taking a different appoint- 
ment. 

Liability of heirs of deceased 
officer. 

80. How surety may withdraw 
from farther liability. 

CHAPTER IV. 

Of obrtain Acts prohibitkd 
TO Rbvbndb Ofiiobrs and of 
THB iR Punishment for 
Minoonduot. 

31. Prohibited acts- 
Not to trade. 

Not to purchase at public sale. 
Not to oe concerned in the re- 
venue. 

Not to make private use of 
public money or property. 

Not to make or receive undue 
exactions or presents. 

32. Power of fining, reducing, 
suspending, and dismissing in 
whom to vest. 

A revenue officer whose mon- 
thly salary exceeds Rs. 250 
to be fined, etc., only by order 
of the Governor in Council. 

83. All such orders to be made in 
writing. 

34. Pino not to exceed two 
months^ pay; how recovered. 
86. Appeals. 

36. An officer’s liability to crimi- 
nal prosecution not affected by 
this Act. 

Officer may be suspended du- 
ring trial, and suDsequently 
suspended, reduced, dis- 
inissed. 


Sbotion 

CHAPTER V. 

Of Land and Land Revenue. 

87. All public roads, etc. and all 
lands which are not the pro- 
perty of others, belong to 
Government. 

38. Lands may be assigned for 
special purposes, and when 
assigned, shall not bo otherwise 
used without sanction of the 
Collector. 

39. Regulation of use of pastu- 
rage. 

‘iO. Concession of Government 
rights to trees in case of settle- 
ments completed before the 
passing of this Act. 

Ditto, in case of settlements 
completed after the passing of 
this Act. 

Ditto in case of land taken up 
after completion of settlement. 

41. Government trees and forests. 

42. Road-side trees. 

43. Recovery of value of trees, 
etc., nnauthorizedly appropri- 
ated. 

44. Regulation of supply of fire- 
wood and timber for domestic 
or other purposes. 

45. All land liable to pay revenue 
unless specially exempted. 

And special exemption may in 
case or necessity be overruled 
for a time. 

46. Liability of all alluvial lands 
to land revenue. 

47. Assessment of land revenue 
in cases of diluvion. 

48. Manner of assessment and 
alteration of assessment. 
Prohibition of use of land for 
certain purposes. 

49. Commuted assessment of land 
indirectly taxed to the State; 
and of land liable to occasion* 
al assessment. 

50. Superior holder may recover 
commuted assessment from 
inferior holder. 

51. Excess of assessment may be 
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Section 

laid on land inadequately 
assessed held with it. 

52. Assessment by whom to be 
fixed. 

Proviso. 

53. Register of alienated lands. 

54 . /Settlement of assessment to 
be made with the holder di- 
rectly from Government. 

55. Rates for the use of water. 

56. Land revenue to be a para- 
mount charge on the land. 

57. Forefeited holdings may be 
taken possession of and other- 
wise disposed. 

58. Receipts. 

59. Penalty for failure to grant 
receipts. 

CHAPTER VI. 

Oi3^ THE Grant, Use anp Rblin- 

<.HJISHMENT OF UnALIIENATD LaND 

60. Written permission of Mam- 
latdar or Mahalkari required 
previous to taking up un- 
occupied land. 

61. Penalties for unauthorized 
occupation of land. 

62* Unoccupied land may be 
granted on conditions. 

63. Grant of alluvial land vest- 
ing in Government. 

64. Temporary right to alluvial 
lands of small extent. 

6.)# Uses to which occupant of 
land for purposes of agricul- 
ture may put his land. 
Procedure if occupant wishes 
to apply his land to any other 
purpose. 

Fine to be levied for such use 
in addition to special assess- 
ment. 

66. Penalty for so using land 
without permission. 

Tenant responsible to occu- 
pant in damages. 

67 . Permission may be granted 
on terms. 

68. Oecupant^s rights are con- 
ditional. 

Proviso. 

69. Reservation of right of Gov- 


Section 

ernment to mines and mineral 
products. 

Proviso. 

70. Occupancy when not liable to 
process of Civil Court; the 
Court to give effect to Collec- 
tor's certificate. 

71. {Repealed). 

72. Intestate occupancy or hold- 
ing to be sold. 

73. Occupancy to be transfer- 
able and heritable. 

73A. Power to restrict right of 
transfer. 

74. Relinquishment. 

75. {Repealed) 

76. Relinquishment of land des- 
cribed in paragraph 1 of sec- 
tion 49. 

Relinquishment of land de- 
scribed in section 51. 

77. Right of way to relinquished 
land. 

78. Saving of operation of sec- 
tion 74 in certain cases. 

79. {Repealed) 

79A. Summary eviction of per- 
son unauthorizedly occupying 
land. 

80. To prevent forfeiture of occu- 
pancy, certain persons other 
than the occupant may pay 
the land revenue. 

Collector may assist such per- 
sons in recovering the revenue 
from other parties liable 
therefor. 

Proviso. 

81 . {Repealed) 

82. Governor in Council empow- 
ered to suspend operation of 
section 60 or 74. 

CHAPTER VII. 

Of Superior and Infbbior 
Holders. 

83. Amount of rent payable by 
tenant. 

Duration of tenancy. 
Presumption as to tenure. 
Saving clause. 

84. Annual tenancy terminates 
on the 31st March. 
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Ihvee notice of termi- 

nation of tenancy to be given 
by landlord to tenant, ot vice 
v^rea* 

84At Order granting suspensions 
or remissions to inferior 
holders. 

Such order not to be question- 
ed in any Court. 

Consequences following on 
such order. 

Crop-share fixed by custom or 
agreement. 

Meaning of assessment. 

Sind excluded. 

86. Kecovery of superior holders’ 
dues. 

8fi. Superior holders entitled to 
assistance in recovery of dues 
from inferior holders, etc. 

But application must be made 
within the revenue year or 
within the year of tenancy. 

SX The Collector how to proceed 
on such application being 
made. 

Assistance may be refused or 
granted to a limited extent 
only. 

Civil suit not to be barred. 

88. Commissioner may, by com- 
missions, confer certain pow- 
ers on holders of alienated 
lands. 

80. Form of such commission. 

90. Reference must be made by 
holder of commission to the 
Collector in certain cases. 

91. When compulsory process 
shall cease. 

Penalty for continuing com- 
pulsory process. 

92. rower under commission to 
extend to current and pre- 
vious year’s arrears. 

93* Holder of commission not to 
enforce any unusual or exces- 
sive demand. 

Penalty /et so doing. 

94. But holder of commission 
nmy. establish his right to en- 
hanced rent is Civil Court. 
HA* Becovify as revenue demand 


of dues Of derthin superior 
holders for specified period. 
CHAPTER VIII. 

Of Suevbys, Assessments anp 

Sbttilbmbnts of Land Revenue. 

95. Revenue survey may be intro- 
duced by Governor in Council 
into any part of Presidency. 
Control of revenue survey. 

96. Survey officer may require, 
by general notice or by sum- 
mons, suitable service from 
holders of land, etc. 

97. Assistance to be given by 
holders and others in the 
measurement or classification 
of lands. 

98. Survey numbers not to be of 
less than a certain extent. 
Exception. 

99. {Repealed.) 

100. Officer in charge of a survey 
to fix assessments. 

Regard to be had to proviso 
to section 52. 

Proviso. 

101. The assessment so made may 
be on land, or on means of 
irrigation, etc. 

102. Assessments so made not le- 
viable without the sanction of 
Government. 

But may be fixed, with or 
without modification, by the 
Governor in Council for a term 
of years. 

103. Introduction of settlements. 

104. Excess assessment not to be 
levied in the year in which a 
survey settlement is intro- 
duced ; 

nor in the following year if 
the number is resigned that 
year. 

105. The fixing of assessment under 
section 102 limited to ordinary 
land revenue. 

106. Government may direct a fresh 
survey and revision of assess- 
ment. 

107. Conditions Apj^Uoable to revi- 
sions of assessment. 
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108. Pifepiurttioii of statifitical and 
fiscal rdoordsif 

109, 110, {Repealed.) 

111. Revenae management of vil* 
lages or estates not belonging 
to Government that may be 
temporarily nnder Government 
management. 

112. Maintenance of existing set- 
tlements of land revenue. 

113. Partition. 

114. Partition of certain estates by 
the Collector on application 
by co-sharers. 

1 ] 0 . (^>epealed») 

116. Division of survey numbers 
into new survey numbers. 

117. Bombay Act V of 1862 not 
affected. 

117A.Division of survey numbers 
into sub-divisions. 

117B. Provisions applicable on re- 
linquishment or forfeiture of 
a sub-division 

CHAPTER IX. 

The Settlement of Boundaries 
AND THE Construction and 
Maintenance of Boundary 

MARkS. 

118. Determination of village- 
boundaries 

Village boundaries may be 
settled by agreement 
Procedure in case of disagree- 
ment or dispute 

119. Determination of field boun- 
daries 

120. Settlement of boundary dis- 
puts by arbition 

When award may be remitted 
for re-consideration 
If arbitration fail, survey offi- 
cer to settle dispute 

121. Effect of the settlement of a 
boundary 

122. Construction and repair of 
boundary-marks of survey 
numbers and vilages 
Requisition on landholders to 
erect or repair boundary marks 
A general notification to be 
good and sufficient notice of 
requisition 


I)<)soripMoB of boundary marks 

123. Responsibility for the mainte- 
nance of boundary-marks 

124. Collector to have charge of 
boundary-marks after intro- 
duction of the survey settle- 
ment 

126. Penalty for injuring boundary- 
marks 

CHAPTER X. 

Of Lands within the Sites of 
Villages, Towns and Cities. 

126. Limits of sit^s of villages, 
towns and cities how to be 
fixed. 

127. Act XI of 1852 and Bombay 
Acts II and VII of 1863 how 
far applicable to lands in 
such sites. 

128. Existing exemption when 
to be continued in case of 
certain lands in towns and 
cities in which Bombay Act 
IV of 1868 has been in opera* 
tion. 

129. Right to exemption to be 
determined by the Collector. 

130. Occupancy price payable, in 
addition to assessment in cer- 
tain cases. 

131. Survey of lands in such sitae 
how to be conducted. 

Proviso. 

132. In certain cases a survey- 
fee to be charged. 

133. Sanad to be granted without 
extra charge. 

Proviso. 

134. Assessment of lands hither- 
to used for purpose of i^gricul. 
ture only used for other pur- 
poses 

r.rY {Repealed), 

CHAPTER X-A. 

Of the Record of Rights 
Exemption from provi- 
sions of this chapter. 

135B. The record of rights* 

IToV. Acquisition of rights to be 
reported. 

135D. Register of mutations and 
register of disputed cases. 
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Entries in register of Muta- 
tions how to be certified. 
Tenancies. 

185E. Obligation to furnish in- 
formation. 

136F. Penalty for neglect to afford 
information 

135Q. Requisition of assistance 
in preparation of maps. 

135H. Certified copy of record to 
be annexed to plaint or appli- 
cation. 

1351. Refusal of assistance under 
section 87. 

135J. Presumption of correctness 
of entries in record of rights 
and register of mutations. 

135K. Certified copies. 

135L. Bar of suits and exclusion 
of Chapter XIIL 
Appeal 

CHAPTER XI 
Of the Realization of the 
Land Revenue and other 
Revenue Demands 

136. Liability for land revenue 

137. Claims of Government to 
have precedence over all 
others. 

138. The liability of the crop for 
the revenue of the land 

139. Land revenue may be levied 
at any time during the re- 
venue year 

140. Removal of crop which has 
been sold, etc., may be pre- 
vented until revenue paid 

141. In order to secure the land 
revenue the Collector may 
prevent the reaping of the 
crop, or 

the removal thereof, or 
place watchmen over it 

142. Collector's orders under last 
section how to be made 
known 

Penalty for disobedience of 
order 

143. Reaping, etc., not to be un- 
duly deferred 

Crop when to be released. 

144. Temporary attachment and 


Section 

managemens of a village or 
share of a village 
Powers of manager, and dis- 
posal of surplus profits 

145. Precautionary measures to 
be relinquished on security 
being furnished 

146. Government to determine 
the dates, etc., on which 
land revenue shall be pay- 
payable 

147. Arrear. 

Defaulters. 

148. Liabilities incurred by de- 
fault 

149. Certified account to be evi- 
dence as to arrears 
Collectors may realize each 
other’s demands 

150. Process for recovery of 
arrrears 

151. Revenue demands of former 
years how recoverable 
Proviso 

152. When notice of demand may 
issue 

153. The occupancy or alienated 
holding for which arrear is 
due may be forfeited 
Proviso 

154. Distraint and sale of defaul- 
ter’s moveable property 

By whom to be made 

155. Sale of defaulter’s immove- 
able property 

15G, Exemption from distraint 
and sale 

157. Arrest and detention of 
defaulter 

Imprisonment in Civil Jail 
Defaulters not to be detain- 
ed in custody longer than 
debtors may be detained by 
the Civil Court 

158. Power of arrest by whom to 
be exersised 

159. Power to attach defaulter’s 
village, and take it under 
management 

100. Lands of such village to re- 
vert free of incumbrances 
Powers of manager 
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161. Application of surplus pro- 
fits 

162. Restoration of village so 
attached 

Disposal of surplus receipts 

163. Village, etc., to vest in Gov- 
ernment, if not redeemed 
within twelve years 

164. But all processes to be 
stayed on security being 
given 

Or on amount demanded 
being paid under protest 

165. Procedure in affecting sales 
Proclamation of sales. 

166. Notification of sales 

167. Sale by whom to be made 
Time when sale may be 
made 

Postponement of sale 

168. Sale of perishable articles 

169. When sale may be stayed 

170. Sales of moveable property 
when liable to confirma- 
tion 

171. Mode of payment for move- 
able property when sale is 
concluded at once 

172. Ditto when sale is subject 
to confirmation 

173. Deposit by purchaser in 
case of sale of immoveable 
property 

174. Purchase-money when to be 
paid 

175. Effect of default 

176. Liability of purchaser for 
loss by re-sale 

177. Notification before re-sale 

178. Application to set aside 
sale 

179. Order confirming or setting 
aside sale 

180. Refund of deposit or pur- 
chase-money when sale set 
aside 

181. On confirmation of sale pur- 
chaser to be put in pos- 
session 

Certificate of purchase 

182. Bar of suit against certified 
purchasers. 
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183. Application of proceeds of 
sale. 

Expenses of sale how cal- 
culated 

184. Surplus not to be paid to 
creditors, except under 
order of Court 

185. Certified purchaser liable 
only for land revenue sub- 
sequently due 

186 Claims to attached move- 
able property how to be 
disposed of 

187. What moneys leviable under 
the provisions of this 
Chapter 

Sureties liable as revenue- 
defaulters 

On resumption of a farm 
no payments made to con- 
tractor in advance to be 
admitted 

The recovery of free grants 
as arrears of revenue in 
case of misuse 
CHAPTER XII 

Prockduri of Revbnub Ofpiobrb 

188. Subordination of revenue 
officers 

189. Power to summon persons 
to give evidence and pro- 
duce documents. 

190. Summons to be in writing, 
signed and sealed ; 

how to be served. 

Service in district other 
than that of issuer. 

191. Mode of serving notices. 
Notice not void for error 

192. Procedure for procuring at- 
tendence of witnesses. 

193 Mode of taking evidence in 
informal inquiries. 

Taking evidence given in 
English. 

Translation to be on record 
194. Writing and explanation of 
decisions. 

196. Summary inquiries how to 
be conducted. 

196. Formal and summary in- 
quiries to be deemed judi- 
cial proceedings. 
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wi daeiaions 
Notice to parties 

197. Ordinary inquiries how to 
ba conducted 

108. Copies and translations, 

, etc., how to be obtained 

190. Arrest of a defaulter to be 
made npon a warrant. 

200. Power of revenue officer to 
enter upon any lands or pre- 
mises lor purposes of mea- 
surement, etc. 

Proviso I 

201. The Governor in Council to 
d^ermine the language of a 
district. 

202. Collector how to proceed in 
order to evict any person 
wrongfully in possession of 

. land 

CHAPTER XIIL 
Appeals and Revision 

203. Appeal to lie from any order 
assedby revenue officer to 
is superior 

204. Appeal when to lie to the 
Governor in Council 

205. Periods within which ap- 
peals must be brought. 

206. Admission of appeal after 
period of limitation 


-207. Provision where last day 
for appeal falls on a Sunday 
or a holiday. 

208. Copy of order to accompany 
petition of appeal. 

209. Powers of appellate autho- 
rity. 

210. Power to suspend execution 
of order of subordinate officers 

211. Power of the Governor in 
Council and of certain reve- 
nue officers to call for and 
examine records and proceed- 
ings of subordinate officers 
And to pass orders thereupon 

212. Rules as to decisions or orders 
expressly made final 

CHAPTER XIV. 

Miscellaneous. 

213. Maps and land records open 
to inspection 

Extracts and copies shall be 
given 

214. Rules 

215. Penalty for breach of rules 

216. Chapters VIII to X how far 
applicable to alienated vil- 
lages 

217. Holders of land in alienated 

villages 

218. Construction oi <^his Act 
SOHEDULBS 
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HISrORIGAL RECORD 


Year. 

No. of 
Kegs, 
and 
Acts 

Name of Begalatlons 
and Acts. 

How affected. 



Bombay JRagulations. 


1827 

IV 

Civil Courts (Law to be ob- 
served) 

Rep. in part (locally). Bom. Act V of 

1879 

1827 

XVI 

Collectors of Land Revenue. 

Residue rep. (locally), do. 

1827 

XVII 

Land Revenue. 

do, do. 

1830 

V 

Revenue Commissioner 

do. do. 

1831 

XV 

Falsification of Records 

do. do. 

1832 

II 

Farmers of Land Revenue... 

do. do. 

1833 

V 

Hereditary Officers 

do. do. 



Imperial Acts | 


1838 

xvin 

Sureties, Bombay 

Rep. (locally), Bom. Act V of 1879.' 

1842 

XIII 

Revenue, Bombay 

Residue rep. (locally) do. 

1842 

XVII 

Revenue Commissioners, 
Bombay. 

do. do. 

1846 

111 

Boundary marks, Bombay... 

do, do. 

1850 

xn 

Public Accountants’ Defaults 

Rep. in part (locally in Bombay), Bom. 
Act V of 1879. 

1852 

XI 

Titles to Rent-free Estates, 
Bombay 

Application declared, Bom, A^^ V of 
187 9, S. 127. 

1852 

XXI 

Deputy Collectors, Bombay. 

Residue rep. (locally). Bom. Act V of 
1879 



Bombay Acts, 


1863 

11 

Exemptions from Land Re- 
venue in territories sub- 
ject to Act XI of 1852. 

Application declared. Bom. Act V of 
1879,8.127. 


il 


Thb Bombay hkm ) Bbvekue Ootti 

HISTORICAL REGORD-^iConcluded) 



1863 

1865 
1868 

1868 

1876 

1879 I 


VII Exemptions from Land Re« declared, Bom. Act V of 

venae in territories not 1879 S. 127. 
subject to Act XI of 1852. 

1 Bombay Survey and Settle- Rep. locally (except Ss. 37, 38), Bom. 
ment Act. Act V, 1879. 

I Deputy and Assistant Ool- Residue rep. (locally) Bom, Act V of 
lectors. 1879. 

IV The Act for Oity Surveys do. do, 

and amendment of Bombay 
Survey and Settlement Act* 

1 Survey and Settlement Rep (locally)^ Bom. Act V of 1879. 
(amending Bom. Act I of 
1865), 


\Bombat^ Land Revenue Code, 


Rep. in part, Bom. Act HI of 1886. 

„ and Am., Act XVI of 181)5, 

„ „ Bom. Act VI of 1901. 

„ „ (locally), Bom. Act I' of 

1880, 8. 39. 

„ Bom. Act VI of 1888 Ss, 3, 
and 38 as Am , Bom. 

Act n of 1905. 

Am., Bom. Act VII of 1879 S. 2, 

„ „ IV of 1886. 

„ ,, I of 1910. 

„ „ IV of 1913. 

Ss. 3 (1), 88, 43, 52, 80, 187, 214. 
beading above 8, 40 Sch. B, Am., 
S. 144 rep. in part, Bom. Act IV of 
1905. 

Rep. (in Ooorg), Reg. I of 1899. 

S. 85 and part of S. 58 declared not 
to be in force in the Panch Mahals, 
Act Vllof 1886. 

Am., Bom. Act XI of 1912. 

„ „ Vn of 1914. 

„ „ II of 1919. 

„ „ I of 1920. 

„ „ m of 1921. 

„ „ V of 1930. 

„ Ill of 1 982. 



THE 

Bombay Land Revenue Code, 1879 

Bom. Act No. V of 1879 [a]. 

{inh My 1879 

( As Amended and modified upto 1st June 1933 ) 

An Act to consolidate and amend the law relating: to 
Revenue officers, and the Land Revenue in the 
Presidency of Bombay. 

Whbbeas it is expedient to consolidate and amend the law 

Preamble. relating to Revenue officers, and to the assess* 

raent and recovery of Land Revenue, and to 
other matters connected with the Land Revenue Administration ; it 
is hereby enacted as follows : — 

CHAPTER I 

Pbeliminabt 

.1. £6] (1) This Act may be cited as *‘The Bombay Land 

Short title. Revenue Code, 1879.” 

88. 68, 72, 73, 74, 99 cl. (4), 104, para. 2, 109, 110, 112. IfiO, cl. (4), and 163 
of Bom, Act Y of 1879 do not apply to any village in the district of Batnagiri or 
the district of Kolaba to which the Kfioti Settlement Act^ 1880, extends ; and 
ss. 103, llS, 119, 123, 136, 150 cl. (/), and 162 of the Act are subject to modi- 
fication when applied to any such village (see Bom. Act I of 1880, ss. I and 39). 

The rules and orders under sections 213 and 214 do not apply to Khoti and 
Talukdari villages. Buies 7 to 10 Inclusive, 21 cl. (2), 23, 25 to 27 inclusive, 38 
and 70 shall not apply to Sind. 

Ss. 38 to 40, 44, 60 to 67, 76, 82, 85, 109, 110, 116, 127 to 136, 163, 216 and 
217 (all inclusive) of Bom. Act V of 1879 do not apply to any estate in the dis- 
tricts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujerat 
Talukdars' Act, 1888, extends } and ss. 3 cl. (I), 46,54, 79Acl. (a), 88, 89,94, 111, 
113, 147, 150 cl, (/), 160, 162, 214 of the Act, and the words ‘‘occupant,^’ «regia- 
tered occupant’’ and ^^occupancy” throughout the Act, are subject to modification 
when applied to any such estate (see Bom. Act YI of 1888, ss. 1 and 33). 

Note. — All sub-titles, printed over sections or groups of sections in the Act, 
were repealed by Bom. Act lY of 1913, s. 84. 


[a] Sec. 85 and the last 15 words of b. 58 are not in force In the Panch 
Mahals (see Act YII of 1885, s. 2). 

[5J Sub-section (1) of s. 1 was originally the first paragraph of s. 1. It was 
pumbered as sub-section (1) of s. 1 by Bum. Act lY of 1913, s. 4 (l)t 
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[a] (2) Save as otherwise provided by Chapter XA, this 
Extent. Act extends to the whole of the Presidency 

of Bombay, except the City of Bombay, Aden 
and the Scheduled District of the Mehwassi Chiefs’ villages as 
defined in the Scheduled Districts Act, 1874. 

[i] (3) Provided that Chapter HI also extends to the City 

of Bombay, subject to the modification that the expression ‘ Re- 
venue-officer” means every officer of any rank whatsoever appoint- 
ed under section 5 or 6 of the Bombay City Land Revenue Act, 
1876* and employed in or about the business of the land revenue in 
the City of Bombay, or of the surveys, assessment, accounts or re- 
cords connected therewith, instead of as defined in clause (1) of 
section 3 of this Act. 

XSxtension — The provisions of this Code have been made applicable to the 
Akalkot and Jath States (B. G. G., 1879, Ft. 1. p. 966) and to the 
trictgin Sind(G. R. R. D. No, 4956 — B, dated 30th June 1904). 

Construction of Statute.— This Oode is a taxing enactment, and must 
be construed strictly in favour of the subject {Secretary of State v. Laldas, 12 Bom. 
L. R. 16, 8 0 . 34 Bom. 239). 

Scheduled Districts.^^ — The following are the Scheduled Districts in 
the Bombay Presidency : — 

1. The Province of Sind. 

2. Aden. 

3. The villages belonging to the following Mehwasi Chiefs: — 

1. The Parvi of Kathi 4. Walvi of Gaohalli. 

2. The Parvi of Nal 5. Wassawa of Ohikhli. 

3. The Parvi of Singpur 6. The Parvi of Nawalpur. 

Notes. — There is nothing in this Oode which entitles a person, who gets a 

sanad at the city survey on his ex parte application, to turn out a person in pos- 
session of the land, unless he shows that he has a better title (Trimbak v. Damuy 27 
Bom. L. R. 656). 

The proceeds of all fees levied under this Act for permission to remove sand 
or to quarry are to be credited to the Local Fund constituted by the Bombay Local 
Boards Act, 1923 (Bom. Act VI of 1923) s. 75. 

2. Repealed by Bom, Act IV of 1913, s. 5. 

•3. In this Act, unless there be some- 
interpretation clause. thing repugnant in the subject or con- 
text : 

[o] This sub-section was substituted for paragraph 2 of section 1 by Bom. 
Act IV of 1913,8.4(2). 

[5] This sub-section was substituted by Bom. Act IV of 1913. s. 4 (3), for 
the paragraph 3, added by Bom. Act I of 1910, First Schedule, Part II, Serial 
No. 2. 

♦Note — The clauses in section 3 of the Act were renumbered consecutively 
by Bom. Act IV of 1913, s. 6 {k). 
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Bro. 1 ] 

(1) “revenue oflScer’^ means every officer o£ any rank whatso- 
ever appointed under any of the provisions 
revenue officerj^’ of this Act, and employed in or about the 
business of the land revenue or of the surveys, 
assessment, accounts or records connected therewith [a] and for 
the purposes of sections 25 and 26 includes a village-officer ap- 
pointed or officiating under any of the provisions of the Bombay 
Hereditary Offices Act or the Matadars Act, 1887 [a]; 

Note. — This section is subject to modification when applied to any estate 
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the 
Gujerat Talukdars^ Act extends (Vide Bom Act VI of 1838, ss. 1 and 33). 

Revenue Officers. — Watandar village officers are not Revenue officers 
under sub-section (1) of this section. If a watan lapses, then Government succeed 
to the watan and the officer appointed by them weald bo a watandar for the pur- 
pose of ss. 85 and 94 A. But when a watan is commutted, it has not yet been 
decided that the analogy holds. Talatis are executive and not ministerial officers 
for the purpose of 0. 8. R. 459 (a) (G. R No. 7268 of 1918). 

A Forest officer is not a revenue officer and does not become one merely by 
being placed under a revenue officer for purposes of control ( Narayan ». Secretary 
of State j 20 Bom 803). 

The District Inspector of Land Records is a revenue officer and can issue 
summonses for evidence or documents, but the Superintendent is a survey officer : 
supervising tapedara in Sind are survey officers, but Circle Inspectors are not. 
The District Inspector of Land Records has power to order measurement on the 
application of parties and to levy fees for it. Both Superintendent of Land Records 
and District Inspector of Land Records can levy fees under s. 135-F {Anderson* s 
L, R. Relies, ed. of 1930, p. 8). 

(2) “survey officer'’ means an officer 
‘^survey officer-,’’ appointed Tinder, or in the manner provided 
by, section 18 [/>] ; 

(Z) {^Definition of Collector"' \ — Repealed by Bom, Act IV of 
1913, s. 6 {a). 

(4J “’and" includes benefits to arise out of land, and things 
attached to the earth, or permanently fasteii- 
ed to anything attached to the earth, and also 
shares in, or charges on, the revenue or rent 
of villages, or other defined portions of territory ; 

(5) “estate" means any interest in lands and the aggregate of 
such interests vested in a person or aggregate 
‘^estate;” q£ persons Capable of holding the «ame ; 


— a] These words were added by Bom. Act IV of 1905, Ist Sch, 
[ft] Words repealed by Bom. Act III of 1886 are omitted. 
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(6) ‘'survey number"' means a portion of land of which the 
area and assessment \a] are separately enter- 
<<8i«vey number;'’ under an indicative number in the [6] 

land records [b] [c] ; 


(7 ) [d] “sub-division of a survey number" means a portion 

of a survey number of which the area and 
<'s!il>divi8ion of a sur- assessment are separately entered in the land 
vey number records under an indicative number subordi- 
nate to that of the survey number of which it 

is a portion [d] ; 

(8) [e] “chavdi" means, in any village in which there is no 

chavdi, such place as the Collector may direct 
‘Vjhavdi; deemed to be the chavdi for the pur- 

poses of this Act ; 

Chavdi , — In Sind ^Ohavdi’ Includes a Tapedar^s Dera. 


(9) “building site” means a portion of land held for building 
purposes, whether any building be actually 
“bull ingsite;” erected thereupon or not, and includes the 
open ground or court-yard enclosed by, or 
adjacent to, any building erected thereupon ; 

flO) “boundary-mark” means any erection, whether of earth, 
stone or other material, and also any hedge, 
“boundary-mark;” y] unploughed ridge. Or [f] strip of. ground, 
or other object whether natural or artificial, set up, employed or 
specified by a survey officer, or other revenue officer having autho* 
rity in that behalf, in order to designate the boundary of any divi- 
sion of land ; 

(11) [g'\ “to hold land,” or to be a “land-holder” or “holder” 
of land means to be lawfully in possession of 

“to hold land” “land- land, whether such possession is actual or 
holder” “holder;” 

^^Bolder.” — The term ^^holdor” as defined in this clause, is wide enough to 
include even a tenant who has entered into possession under an occupant. Mere 
user by rice lands tenants of adjoining waste land with the leave and permission 
of Inamdar does not make them holders of warkas lands (^Namhhai Collect 'ir of 
Kai a, 34 Bom. 686). 

fa] This word was substituted by Bom. Act IV of 1913, s. 6 (i), for the 
words ‘‘other particulars.’^ 

\b — ftj These words were substituted by Bom. Act IV of 1913, a. 6 (6), for the 
words “survey records 

[cj Words repealed by Bom. Act IV of 1913, s 6 (b), are omitted. 

[dj This definition was substituted for the definition of ‘‘recognised share 
of a survey number” by Bom. Act IV of 1913, s. 6 (c). 

(sj This definition was added by Bom. Act IV of 1913 s. 6 (d). 

[f->J\ These words were substitnced for the original word by Bom. Act VI of 
1901, 8.2. 


[y] This definition was substituted for the original definitions of “holder” 
or “landholder” and “bolding” by Bom. Act IV of 1913, s. 6 (e). 



PBELlMiKAfiV 


5 


Sso.2] 


The rights of tenants of rice lands over adjoining waste land of their superior 
holder are, by custom in the Thana District, confined to the use of portions of the 
waste for obtaining the manure without which the rice lands conld not be culti- 
vated or the assessment on the rice land earned and paid (Vasud^o r, Oovind, 36 
Bom. 315). 

Before a person can claim the benefit of s. 217 post, he must be shown to be 
a <<holder^^ within the meaning of this sub-clanse (Ibid), 

[a] (12^ “holding'^ means a portion of 
-holding;^' land held by a holder ; 

[6] (13) ‘^superior holder*^ means a landholder entitled to 
receive rent or land revenue from other land- 
<<8uperior holder holders (hereinafter called inferior holders^*), 
whether he is accountable or not for such rent 
or land-revenue, or any part thereof, to Government : provided 
that where land has been granted free of rent or land revenue, sub- 
ject to the right of resumption in certain specified contingencies, by 
a Jagirdar, Inamdar or other such holder of alienated land whose 
name is authorizedly entered as such in the land records, such 
Jagirdar, Inamdar or holder shall, with reference to the grantee, be 
deemed to be the superior holder of land so granted by him and 
the grantee shall, with reference to the grantor, be deemed to be the 
inferior holder of such land and for the purposes of section 8 of the 
Bombay Local Funds Act, 1869, shall, notwithstanding anything 
hereinafter contained in the definition of the word “tenant,'^ be 
deemed to be the tenant of such grantor. 

Ifote — Cf, section 98 of the Bom. Local Boards Act (Bom. Act VI of 
1923). 

^'Superior holder. — ^^We have had under consideration the case of Xnam- 
dars, Jagirdars and other holders from Government of alienated lands who have 
themselves made grants of portions of their lands for the maintenance of cadets and 
other similar purposes. These grants are made subject to resumption in certain 
contingencies, such as failure of lineal male heirs, and if they are made free of 
liability to pay rent or land revenue, the grantors have been held not to be the 
superior holders of such lands (vide Gordhanlal v, Darhar Shri Surajmalji, 6 Bom. 
604). As the grantors have a reversionary interest in the land, it is desirable 
that the grantors should be included within the definition of superior holders 
(Report of the Select Committee), 

An inamdar receiving rent or land revenue from cultivators in his inam 
village is a superior holder not accountable to Government for the same. A khot 
receiving assessment from a dharehari is a superior holder accountable to Govern- 
ment for the same. A village accountant receiving assessment from a cultivator 
is accountable to Government for the same but cannot be said to be a superior 

[a] This definition was substituted for the original definitions of ^^holder^^ 
or <dandholder^^ and ‘^holding^^ by Bom Act IV of 1913, s. 6 (e), 

[i] This definition was substituted for the original definitions of ‘^superior 
holder’’ and ^dnferior holder” by Bom. Act IV of 1913, s* 6 (f). 
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holder^ becaase he is not a holder and has no interest in the land of which he col- 
lects the assessment (Dandekar^s Law of Land TenureSy Vol I, pp. 42 — 43). 

Where it appeared that defendants were liable to pay the assessment and local 
fond to the plaintiff, who held a sanad under the tiuma ary Settlement Act, 3 8t3, 
the lower Court came to the conclusion that the relationship of landlord and 
tenant was not created between the parties, it was held that the plaintiff was a 
superior holder within the meaning of this s.*b-clause and that the defendants were 
in law the tenants of the plaintiff, whatever the nature of their holding might have 
been (JSurshangi Narany 2 Bom. L. R, 865). 

The Talukadari Settlement Officer may, with reference to a person holding 
lands under a lease from him, be deemed to be a ‘^superior holder^’ within the 
meaning of this clause (^Secretary of State for India r. Gordhandas Mohanlaly 33 
Bom. L. R. 815). 

“Superior holder'' and “Inferior holder."— The expression 
**8uperior holder^’ is wider including the expression landlord. The terms superior 
holder, and inferior holder have reference only to payment of rent or land revenue, 
whereas the terms landlord and tenant have reference only to the origin of the 
right to hold. A tenant has to pay to his landlord and is thus an inferior holder. 
In addition to this fact he derives his right to hold from the man whom he pays 
or from his predecessor. Itvery tenant is an inferior holder, bnt every inferior 
holder is not necessarily a tenant [Dandekar^s Law of Land TenureSy Vol. I p. 43). 


[a] (14) “tenaut’^ means a lessee, whether holding under an 
'^tenant instrument or under an oral agreement, and 

’ includes a mortgagee of a tenant^s rights ‘with 

. possession ; but does not include a lessee 

holding directly under Government ; 


^‘landlord ; " 


[a] [15] “landlord"^ means a lessor j 


‘^occupant ; 


[5] (16) ‘‘occupant'" means a holder in actual possession of 
unalienated land, other than a tenant : pro- 
vided that where the holder in actual posses- 
sion is a tenant, the landlord or superior land- 
lord, as the case may be, shall be deemed to be the occupant ; 

Difference between “holder" and “occupant".—‘Holder»eigni. 

fies a person holding any land alienated or unalienated, whereas ^occupant' means a 
holder of unalienated land. 


‘‘occupancy;^' 


[6] (17) “occupancy’" means a portion of 
land held by an occupant ; 


Occupancy. — The term ^^occupancy^’ is subject to modification when ap- 
plied to any estate in the districts of Ahmedabad, Kaira, Broach and Ranch 
Mahals to which the Gujarat Talukdars' Act, 1888, extends (See Bom. Act VI ol 
1888, 88. 1 and 83). 

[aj These definitions were substituted for the original definitions by Bom Act 
IVof 1913,8. 6 (/) and {g). 

[b] These definitions were substituted for clauses (16), (17) and (18) by Bom 
ActIVof 1913,8 6 (A), V / 
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„ l«] “to occupy laud” means to pos- 

t® ®®®®Py 5 gesB or take possession of land ; 

« occupatioiii” (19) “occupation” means possession ; 

(20) “alienated” means transferred in so far as the rights of 
,, Government to payment of the rent or land 

“alienated; revenue are concerned, wholly or partially, 

to the ownership of any person ; 

'^Alienated’\ — Though the grant of a land to an inaxndar was of the entire 
property in the soil, still the lands were ‘alienated^ within the meaning of thi« 
sub-clause, and the defendants were entered in the settlement register as khatadara 
and wlio cultivated the lands and paid to the plaintiff only a sum equivalent to 
the annual assessment, were entitled to the rights of occupants in unalienated 
villages by virtue of s. 217 post (Dadoo v. Dinkar, 43 Bom 77). 


^Willage;^’ 


(21) “village^^ includes a town or city 
aud all the land belonging to a village, town 
or city ; 


(22) the words “revenue year'' or “year" 
''revenue year,' "year:^^ mean the period from, and exclusive of, the 

thirty-first July of one calendar year until, 
and inclusive of, the thirty-first July in the next calendar year ; 

{"ii) [Defi^nition of ^^section.^^ Repealed hy Bom* Act Hi of 
1886, Sch. B. 

( 24 ) [Definition of ^Uhis chapter*^] — Repealed hy Bom. Act III 
oj 1886, Sch* B. 

[b] ( 25 ) the term “joint holders" or “joint occupants" means 
liolders or occupants who hold land as co- 
"Joint holders,^^ "Joint sharers, whether as co-sharers in a family un* 
occupants^ ' divided according to Hindu law or otherwise, 

and whose shares are not divided by metes 
and bounds ; and where land is held by joint holders or joint 
occupants, “holder" or “occupant," as the case may be, means all 
of the joint holders or joint occupants ; 

Occupants. — Vide note under s. 3 (17) supra. 

[6] (26) “land records” means records 

" land records;” maintained under the provisions of, or tor 

the purposes of, this Act ; 

[6] (27) “certified copy” or “certified extract” means a copy 
or extract, as the case may be, certified in 
"Certified copy.” the manner prescribed by section 76 of the 

Indian Evidence Act, 1872 ; 


|a — ol These definitions were substituted for clauses (16,) (17) and (18) by 
Bom. Act iv ol 1918, s. 6 (A). 

[i] These definitions were added by Bom. Act. IV ol 1913 s, 6 (/). 
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Seotion 76 of the Indian Evidence Aot .--Certified copy-- 
Every pablic officer having the custody of a public document^ which any person 
has a right to inspect, shall give that person on demand a copy of it on payment of 
the legal fees therefor, together with a certificate written at the foot of such copy 
that it is a true copy of such document or part thereof, as the case may be, and 
such certificate shall be dated and subscribed by such officer with his name and his 
official title, and shall be sealed whenever such officer is authorised by law to 
make use of a seal; a nd such copies so certified shall be called certified copies (vids 
sec. 76 of the Evidence Act). 

[a] (2S) In Siad the word “Mukhtyarkar’^ shall be deemed 

to be substituted for the word “Mamlatdar*’ wherever it occurs in 
this Act. 

[a] This definition was added by Bom, Act IV of 1913, s. 6 (j). 


CHAPTER IL 


Constitution and Powers of Revenue-Officers. 


4. The ch‘ef controlling authority in all 
matters connected with the land-revenue is 
vested in the Commissioner, subject to the 
Governor in Conncil. 

There shall be one or more Commissioners as the Governor in 
Council, subject to the orders of the Govern- 
Extent of territories ^ 0 ^ 1 ; qJ India, may direct ; and the Governor 

sioners, Council shall prescribe what territories are 

to be under the control of each, whether 
generally or for any specific purpose, and may from time to time 
alter the limits of such territories, all orders made on this behalf 
being duly notified. 


The territories under 
a Oommiisioner to be a 
division. 


The territories under each Commissioner 
shall form, and be called, a division [a]. 


[6] and for the purposes of this Act the territories comprised 
in the Province of Sind shall be deemed to form a division and the 
Commissioner in Sind shall be deemed to be the Commissioner of 
that division [6]. 

"Whether generally or for any specific purpose/^— These words 
were inserted with the object of enabling one Revenue Commissioner to undertake 
certain special duties within the territorial limits of another {Report of the Select 
Committee). 

Commissioners.^There are three Divisional Commissioners, at present 
besides the Commissioner in Sind, each in charge of a division, there being three 
divisions in the Presidency proper. These divisions are— *(1) the Northern Divi- 

[aj Words repealed by Aot XVI of 1896 are omitted. 

^ 6 — These words were added by Bom. Act IV of 1913, s. 7 4 
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sion, (2) The Central DlylsioD; and (3) The Soathern Division, These divisions 


comprise the districts as under : 

N. D. 0. D. 8. D. 

Ahmedabad Ahmednagar Belgaon. 

Broach East Khandesh Bijapur. 

Kaira West Khandesh Dharwar 

Fanch Mahals Nasik Kanara 

Surat Poona Kolaba 

Tbana Satara Batnagiri. 

Sholapur, 


The Districts in Sind are :—(l) Karachi; (2) Dadu, (3) Hyderabad, 
(4) Sukkur; (5) Larkana, (6) Nawabshah, (7) Thar Farkar and (8) Upper Sind 
Frontier, 


5. The Commissioners shall be appointed by the Governor in 
Council, and shall exercise the powers and 
duti^*^oro^rm ml 8^ discharge the duties conferred and imposed 
sionera. ou a Commissioner under this Act, or under 

any other law for the time being in force, 
and so far as is consistent therewith all such other powers or duties 
of appeal, superintendence and control within their respective 
divisions, and over the officers subordinate to them as may from 
time to time be prescribed by Government. 


*6« Each Commissioner shall have such number of assistants 
as the Governor in Council may from time to 
Assistants to Oommis- ti^ae sanction, their appointment being made 
by the Governor in Council. Assistants so 
appointed shall perform such duties as the 
Commissioners, to whom they are respectively subordinate, may 
from time to time direct. 

Assistants to Commissioners. — There are two Assistants to each 
Divisional Oommissioner — one in charge of the English branch and the other in 
charge of the Vernacular branch of the office. 


7, Each division, under the control of the Commissioner, 
shall be divided into such [a] districts with 
Division to be divided gQch limits as may from time to time be 
into districts. prescribed by a duly published order of the 

Governor in Council. 


A district to consist 
of talukaa comprising 
such mahals ana villa- 
ges as Government may 
direct. 


And each such district shall consist of 
such (a) talukas, and each taluka shall consiit 
of such [a] mahals and villages, as may from 
time to time be prescribed in a duly published 
order of the Governor in Council. (6) 


[aj Words repealed by Bom, Act IV of 1913, s. 8, are omitted. 
[Aj Words repealed by Bom,* Act XVI of 1895, are omitted. 
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The number of ]MtahalS4 — ^Tbe Mahals in 
lows : — 

N.D. 

Modasa 


[OHAP.n 
eaoh Division are as fol« 
&.D. 


Gogha 

Halol 

Jhalod 

Hansot 

Valod 

Mokhada 

Umbargaon 


i Ahmedabad 

5 Panch 
5 Mahals 
...Broach 
Surat 

^ Thana 


Bhadgaon 1 

Edlabad 

Parola 

, East ! 

Khandesb ■ 

< 

1 West 

Navapur 

Khandesh 

Muhi " 

1 

Ambegaon 

Dhond 

^ ... Poona 
) 

Khadala 
Malcompeth | 
Shir ala J 

\ ...Satara 

1 


8 . 


Collector of the Dis- 
trict. 


Delgaum 

Bijapnr 

Dharwar 

Kanara 

Kolaba 

Ratnagiri 

district an 


0. D. 

Ohandgaon 
Murgod 
Bilgi 

[Mnndargi 
Nargund 
Bhatkal 
Snpa 
Mncdgod 
Uran 
Khalapnr 
Nago thana 
Guhagar 
Mandangad 

[Vide Sathe^s L» R, Code, 4th ed., p, 13,] 

The Governor in Council shall appoint in each 

officer who shall be the Collector [u] and whc 
shall be subordinate to the Commissioner ol 
his division and may exercise, throughout his 
district, all the powers and discharge all the 
duties, conferred and imposed on a Collector or an Assistant oi 
Deputy Collector by this Act, or any other law for the time being 
in force, and in all matters not specially provided for by law 
shall act according to the instructions of Government. 

9. The Governor in Council may appoint to each district so 

many Assistant Collectors and so many Deputy 
Assistant and Deputy Collectors as may be deem expedient ; the 
Collectors. Assistants shall be called “First, “Second/’ 

“Supernumerary, &c., as may be expressed in 
the order of their appointment. 

All such Assistant and Deputy Collectori 
To be subordinate co and all osher officers employed in the land re- 
Oollector. venue administration of the district ehall be 

subordinate to the Collector. 

Personal Assistants. — Tho Collectors of Poona, Satara and Thana are 
eaoh given a personal Assistant (G. R N>. 7018, dated 3rd October 1908, R. D. 
quoted in Sathe^s Land Revenue Code, 4th ed., p. 14), 

Superintendent, Mahablesliwar, to be Deputy Collector 

The Superintendent of Mahableshwar, in tho Satara Oollecborato, is appointed a 
Deputy Collector under the provisions of Act XX of 18^2 and invested with the 
powers exercised by a Mamlatdar under Bombay Act V of 1864 (now Act II of 
7906) B. G. G., mi Pt. I, p, 424). 

10. Subject to the general orders of Government, a Collector 

may place any of his assistants or deputies iu 
Their duties and powers, charge of the revenue administration of one 
or more of the talukas in his district, or may 
himMlf retain charge thereof* 


^ Words repealed by Act XVI of 1895 are omitted. 
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Any Assistant or Deputy Collector thus placed in charge shall^ 
subject to the provisions of Chapter XIII [a], perform aU the duties 
and exercise all the powers conferred upon a Collector [6j by this 
Act or any other law at the time being in force, so far as regards the 
taluka or talukas in his charge* 

Provided that the Collector may, whenever he may deem fit, 
direct any such Assistant or Deputy not to perform certain duties 
or exercise certain powers, and may reserve the same to himself or 
assign them to any other Assistant or Deputy Subordinate to him. 

To such Assistant or Deputy Collector as it may not be possi- 
ble or expedient to place in charge of talukas the Collector shall, 
under the general orders of Government, assign such pacticular 
duties and powers as he may from time to time see fit. 

“Any other law at the time being in force.”— ihese words are 
not limited to laws relating to land revenue, but include all acts of the Government 
of Bombay in which a contrary intention does not appear (Entry No. 16 of 
G, R. No. 5941, dated 26th August 1902, quoted in Sathe^s Land Revenue Code 
4th ed. p. 14). The language of a section in an enactment, if plain and unambi- 
guous, must be construed in its natural sense. The words ‘<or any other law at 
the time being in force^^ in this section shou.d not be restricted to laws or acts 
ejusdem jemris to the Code but include in the Mamlatdars Courts Act {Keshat 
Vt Jayrartif 36 Bom. 128). 

Powers of Colleotor. — While the Land Revenue Code gives all execu- 
tive powers in the first place to the Oollactor (who signs sanads for most aliena- 
tions, it reserves a few to the Commissioner. The Collector fixes irrigation rates 
under s. 65 within the maximum sanctioned by Government. The Collector hears 
appeals from Survey Officers below grade of Superintendent of Survey under 
s 37 (2), and read with section 203, this also gives him appellate power in respect 
of section 50A of the District Municipal Act. The Collector can make reduc- 
tions for diluvion, and may postpone instalments but only with the Commissioner's 
sanction. He may transfer Government land to other Departments and make all 
assignments under s. 38 of Act IV of 1905. 

While the Collector cannot sanction the employment of permanent establish- 
ment (section 21) he can make all appointments to sanctioned posts on the district 
staff, except Mamlatdars and Head Accountants : and he may in certain cases create 
and fill temporary appointments. The most important of these cases is in respect 
of the staff of Circle Inspectors, peons and labourers for partition and sub-divi- 
sion measurement work, and for repairing boundary marks when the cost is irre- 
coverable from the parties. 

The Collector can write off amounts of irrecoverable revenue of all kinds not 
exceeding Rs. 100 in each case without reference to higher authority, and the 
Commissioner provided no defect of feystem or p rocedure requiring Government 
orders is disclosed and there has been no serious negligence which might require 
disciplinary action can write off without limit irrecoverable dues for boundary 
mark repairs (sections 122-23) and all kinds of revenue and tagai without limit 

a Words repealed by Bom. Act III of 18 S 6 are omitted. 

h Words repealed by Act XVI of 1895 are omitted, 
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and irrecoverable value of stores or publio money up to a limit of Es* 500 and, 
nnservicoable dead-stock to any amount, sending an annual statement to the Ac- 
coantant General. The last power was extended to the Collector by G. B, No. 5941 
of 1902. 

Generally speaking all powers of the Collector under the Land Bevenue Ood^ 
or any other law are also exercised under s. 10 by the Assistant or Deputy CoT 
lector in respect of the talukas in his charge. But the Collector may always re- 
serve any power he thinks fit. In particular, Government have dir ected that 
powers under Buies 81 and 82 should not ordinarily be delegated. There should be 
no ^‘unnecessary’^ reservation. The power of arrest is to be exercised only when 
specially delegated. The Assistant or Deputy has certain powers of executing 
contracts and leases under Home Department Kesolution 7119-11 of 2 7-9-29 and 
sanads for tree planting in open sites in villages. He may fine watani village 
revenue officers and (in Ahmedabad) appoints, punishes, and dismisses mu khis and 
police patels (subject to the control of the District Magistra te) in talukdari 
villages. 

The Collector will delegate by name the power to write off irr ecoverable re- 
venue upto Bs. 25 (G. R. No. 6042 of 3-4-1923). 

To a Bupernumerary or Personal Assistant, powers must be specifically dele- 
gated (G. R. No. 5941 of 1902 (Anderso*i^ s Z. R, Rules, ed. of 19B0, ppA^5). 

The powers conferred upon the Collector under the Bom. Irrigation Act are 
to be exercised by an Assistant Collector according to this section {^Naivazali Shah 
Pir AH Gohar Shah v. Rustomali Shah, 14 S. L. R. 53). 

11, If the Collector is disabled from performing his duties, or 
for any reason vacates his office or le’aves* his 
district, or dies, his Assistant of highest rank 
present in the district shall, unless other pro- 
vision has been made by Government, succeed 

temporarily to his office, and shall be held to bo Collector [a] 
under this Act until the Cdllector resumes charge of his district, or 
until the Governor in Council appoints a successor to the foimer 
Collector and such successor takes charge of his appointment. 

An officer whose principal office is difiEerent from that of an 
Assistant Collector, and who is an Assistant Collector for special 
purposes only, shall not be deemed to be an Assistant for the pur- 
poses of this section. 

ICotes. — in Sind the Oollector temporarily succeeded is called a Mukhtyarkar. 

The powers and duties of a Collector m\y not be conferred by a Oollector on 
any Assistant or Deputy Oollector who has not passed the Depart mental Exami- 
nation according to the higher standard. This order does not refer to Deputy 
Collectors appointed before the issue of the Government order of the 10th April 
1869, directing Deputy Collectors to undergo Departmental Examinations (B. G^ 
G. 1868, Pt. I, p. 1196). 

12. The chief officer entrusted with the local revenue ad- 

ministration of a taluka shall be called a 
Mamlatdar. He shall be appointed by the 
Commissioner of the division in which his 
taluka is situated. 


Collector of the dis- 
trict in case of tempo- 
rary vacancy. 


The Mamlatdar 
appointment. 


bis 


[a] Words repealed by Act XVI of 1895 are omitted, 
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His duties and powers shall be such as may be expressly im- 
posed or conferred upon him by this Act, or 
His duties and powers, by any Other law for the time being in force, 
or as may be imposed upon, or delegated to, 
him by the Collector under the general or special orders of Govern- 
ment [a]. 

Delegation of powers to Mamlatdar. — The code provides that 
the Mamlatdar should exercise such powers as the Collector may delegate to him. 
But these delegations must be made ^^under the general or special orders of 
Government’’ and also they must be made in all cases by name and not merely in 
virtue of the office held. Therefore, it is desirable that a printed form should be 
used by every Collector as follows : — 

« To Mr. A. B. 

‘‘Whereas you have been appointed to be (or to do duty temporarily as) 
Mamlatdar (Mahalkari) of — ^you are hereby authorized during the tenure of that 
office to exercise the following powers : — 

(Here print the powers below detailed.) The Collector should strike out 
whatever powers reelect to reserve). 

CoUector of The powers which may be delegated are these — 


Section 

Extent of power 

Authority 

25,26 

All 

B. 5295 (9)-ll. 

3 2 and Watan 

To fine hereditary or stipendiary 

R. 2116 and 4100- 


village revenur officers. 

83, 1953-93, 5891- 
03, 5595-08. 

42, 43, 70 

48 ^4), 61 (6), 79A. 

All 

R. 4347, (17)-02. 

To sign eviction notices approved by 

B. 5295 (85)-ll. 

and 202 

the Assistant or Deputy. 

80, 85 

All. [Makhtyarkars in Sind included. 

R. 2598 and 6024- 


R. 8048 (1)-08.J 

83, 9901-06. 

90 

|To sanction sale of moveables in alie- 
[ nated villages. 

R. 5295(47)-lL 

91 

To accept security from defaulting in- 
ferior holders. 

Under this order. 

117B 

All 

Utider this order. 

186F 

Up to a limit of Rs, 15 

R. 7623-9-4-24 & 
13-4-24. 

135H (3) 

All 

Under this order. 

141-148, 145 

All 

R. 8046-08, 7773- 

13. 

148 

All 

B. 7176-12, 

149 

To issue certificates direct to other 
Mamlatdars (apparently in the same 
or other districts of the Presidency). 

R. 5295 ^71)-ll. 

152 

To issue notices and remit notice fees 
levied hy mUtah, 

R. 5295 (78)-ll. 


[o] Words repealed by Act XVI of 1895 are omitted. 
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c . 1 

Section ’ 

Extent of power. | 

Authority. 

153, proviso (o) 

To issue notices threatening forfeitare ! 

R. 5295 (74)-ll. 

154 

To distrain and sell moveables in un- 
alienated villages. 

R. 5954-91. 

166 

To determine what property is exempt ! 

R. 4347 (17)-02. 

186, 166 (3) 

All, in respect of such sales as be has ! 
himself power to make. 

R. 5295 (78-9)-ll. 

181 

To put in possession and give certi- 
ficate. 

H. 5295 (80)-ll. 

186 

All 

R. 8786-89. 

190(8) 

All 

R. 5295 (83-84)-ll. 

L, R. Rules — 



Bale 41 (and sec. 
68) 

Buie 58 

All (eksali sales) 

R. 5295 (36)-H. 

Permit tree catting in watan land . . . ! 

R. 6295(22)-ll. 

80 (and sec. 66) ... 

To specially selected Mamlatdars ... ! 

R. 8459-08, 5295- 
(32)-ll. 

87, 42, 64, (5, 66 
(and sec. 170). 

To confirm sale at any auction when the ! 

R. 8520-12. 

Collector has previously fixed (Rule 
128 ) an upset price which is realized 
(For powers as to auctions, see Chap- 
ter xvni.) 


Bevised Bale 81 (and 

To 


Sec. 65) 

All Mamlatdars and Mahalkari?. To 

R. No. 6406/28 

grant permission to use land for 
N. A. purposes in Class 11 villages 
subject to the conditions laid down 
by the Collector. 

of 11-11-31. 

18, 19, 133, 61 and 

To 


202 

Huzur Mamlatdar of Surat and 

G. B., R. D., 


and*Broach 

No. 8587/28 



dated 14-4-32 


Ahmedabad 

G. R., R. D. 

No. 8587/28 
dated 6-7-82. 


Dhulia, Jalgaon, Nasik and Bijapur 

To 

G. R. R. D., 

No. 8687/28 
dated 30—8—32. 


Huzur Mamlatdar of Ahmedabad 

G. R. R.D., 

No. 8687/28 
dated 6-7-32. 

L. B. Role 61 (2) ... 



Bijapur 

G. R., R. D., 

No. 8687/28 
dated 30-8-32. 

18, 19, 138, 61 and 

To 

G. R. R. D., 

No. 8587/28 
dated 1-10-32. 

202 

Huzur Mamlatdar of Tbana 



15 


SlGCS. 12-lft] OoNBTITtJUON AND toWERS OP RevBNUE-OpFICERS 

Under other laws and rnlea powers htve been given to Mamlatdars : — 

(1) to enter the heirs of Sammary Settlement (Glass 11 nnstarred) Inams ; 

(2) to appoint; give leave and determine heirs of inferior village servants 
(F. 696-07) ; 

(3) to permit catting of trees in ancommated service lands [B. 5295 

( 22 )— 11 . 

IX. In issuing his delegation order to the Mamlatdar the Collector can 
reserve any power he thinks fit, which will then bo exercised only by the 
Prant Officer. 

[Vide Anderson^ s Bombay Land Revenue Rules (1921)^ 1st ed. of 1930, pp, 0-8.] 

Chitnises to Collectors and Head clerks to Collectors 

are graded with Mamlatdars (G. R. No. 8881, dated 23rd December 1891, R. D., 
and G. R. No. 249, F. D., dated 26th March 1929). See also Joglekar^ s Supplement 
to his Land Revenue Code, pp. 10-11. 

13. Whenever it may appear necessary to the Governor in 
Council, ihe Collector may [a] appoint to a 
The Mahalkarij taluka one Or more Mahalkaris [a] ; and, 

subject to the orders of Government and of 
the Commissioner, the Collector may [b] assign to a Mahalkari [/>] 
within his local limits such of the duties and powers of a Mamlatdar 
as he may from time to time see fit, and may 
his duties and powers. also from time to time direct whether the 
Mahalkari's immediate superior shall, for the 
purpos38.of section 203 [<"], be deemed to be the Mamlatdar or the 
Assistant or Deputy Collector, or the Collector in charge of the 
taluka ; [rf] when a defined portion of a taluka is placed in charge 
of a Mahalkari, such portion shall be called a mahal. [(/] 

Delegation of power to Mahalkari. — In delegating to a Mahal- 
kari, the Collector will probably reserve more powers, and he will also specify 
whether the Mahalkari is to be considered the immediate subordinate of the Mam- 
latdar or of the Assistant Collector for the purposes of section 203 (appeals, etc.). 
The Collector can also appoint a Mahalkari and assign certain powers to him 
without specifying the local limits of his mahal (R. 0824-14), but the necessity of 
such appointment shall be reported to Government (sec 13). lu such a case he 
will be practically a Deputy Mamlatdar within the taluka, exercising such power 
as may be given to himj and he will not be ^‘below the rank of an Aval Karktin’^ 
for the purposes of the Record of Rights. (6). 

Survey Mamlatdars are appointed by the Commissioner of Survey (R. 113- 
16) j but their powers are those of revenue officers under Chapter XA (Record of 
Rights), not ol survey officers under sec. 18. 


[a— a] These words were substituted by Bom. Act IV of 1913, s. 9 (1), for 
the words ^^appoint a Mahalkari to be in charge of a defined portion of a talaka.^^ 

[b — 5] These words were substituted by Bom. Act IV of 1918, s* 9 (1), for 
the words * ^assign to him.’^ 

[c\ Words repealed by Bom. Act III of 1886 are omitted. 

\d-^d] These words were added by Bom* Act IV of 1923, s. 9 (1). 
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A Mahalkari may perform the clerical work of preparing the Irrigation Re- 
cord of Rights, but cannot be appointed a Oanal Odicer ander s. 76 (1) of the 
Irrigation Act, Bom. Act VI of 1S79 (Yide G. R. No. 7418 of 1918). 

An Extra Aval Karknn is frequently treated as such a Hahalkari. He has 
power to try Assistance (sec. 86) (R. 8616-91) and Possessory suits (under section 
3 of the Mamlatdars’ Courts Act) (R. 72-00, 8269-06), 

The powers of a Mamlatdar’s First or Aval Karkun are regulated by sec, 14. 
He has been specially given power to sign notices of demand under sec. 162 and 
may remit the fees if wrongly charged [R. 5295 (72) and (73-11] and to receive 
raj ina mas under sec. 74 (R. 1743-89,7428-05). He can also levy fees up to a 

maximum of Rs. 15 in each case under sec 135 (F) (R. 7628-9-4-24 and 18-4-24). 
An Aval Karkun can exercise in thA absence of the Mamlatdar any powers speci- 
fically given by the rules (7) to Mamlatdars [ see Rules 64, 67-69, 74 (2), 96, 
108 and 188]. A substitute appointed under sec. 1 6 can now exercise powers 
under the Mamlatdars’ Courts Act by sec. 3 as amended by Act 11 of 1906 (I, 
L.R. 25 Bom 318, 36 Bom. 277), R. 8507-07 gave the Aval Karkun power to 
try rent suits up to a liiit of Rs. 50 : which is now raised to Rs, 100 by Rs 
208-21. [N] The Collector may also delegate the power to selected Treasury 

Head Karkune. R. (L C.) 541 — 22-9-23. 

^^Powers of Collector under section 154, Land Revenue Code, can be delegated 
to an Extra Aval Karkun either by name or by designation An Extra Aval 
Karkun is not a Mamlatdar or a Mahalkari within the meaning of section 12 or 
section 13 of the Land Revenue Code. The powers of a Collector under section 
156 cannot be delegated to him.” (R. 6315-28 of 17th November 1930). (Ander- 
son’s L. R. Rules, ed. of 1930, p, 8). 

Superior of MaRalkari. — Assistant or DepLty Collector in charge of 
the talukas was declared to be the immediate superior of the Mahalkari (G.R.R.D. 
No, 4258, dated let May 190o), 

14. It shall be competent to a Mamlatdar or Mahalkari, subject 

to such general orders as may from time to 
Mamlatdar or Mahal- time be passed by the Commissioner or by 
kari may depute sub- Collector, to employ any of his subordi- 

hU dutTes!'*” “*‘68 to perform and portion of his minis- 
terial duties ; provided that all acts and orders 

of his subordinates when so employed shall be liable to revision and 
confirmation by such Mamlatdar or Mahalkari [a]. 

15. If a Mamlatdar or Mahalkari is disabled from performing 

his duties, or for any reason vacates his office, 
Mamlatdar or Mahal- leaves his taluka Or mahal, or dies, such 

rary^vacMicy? subordinate as may be designated by orders 

to be issued from time to time on this behalf 
by the Collector shall succeed temporarily to the said Mamlatdar’s 
or Mahalkari’s office and shall be held to be the Mamlatdar or 
Mahalkari under this Act until the Mamlatdar or Mahalkari re- 
sumes charge of his taluka or mahal, or until such time as a suc- 
cessor is duly appointed and takes charge ot his appointment. 

[a] Words r^eaM~^ XVI of 1895 and Bom. Act IV of 1918, s. 9 (2) 

omitted. 
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Head Karkun taking: temporary charge of offloe of Mamlat- 

dar. — A Karkan taking temporary charge of the office during the absence of the 
Mamlatdar on casual leave is not a revenue officer ordinarily exercising the powers 
of a Mamlatdar. He is an officer exercising on an extraordinary occasion some 
such powers under this section {Ningapa v. Dodapa, 21 Bom. 558). 

Substitute designated under this section not competent to 
exercise powers of Mamlatdar. — A substitute designated under this sec* 
tion can now exercise the powejs conferred by the Mamlatdars Act, 1876^ as 
amended by Bom. Act II of 1906, on a Mamlatdar to whose office he » has tempo- 
rarily succeeded {Deorao v. NarayandaSy 25 Bom. 318, F. B). See also 36 Bom. 


16. In villages where no hereditary Patel or Village Account- 
ant exists, it shall be lawful for th^e Collector, 
under the general orders of Government and 
of the Commissioner, to appoint a stipen- 
diary Patel or a Village Accountant who shall 
perform respectively all the duties of here^ 
ditary Patels or Village Accountants as herein- 
after prescribed in this Act or in any other 
law for the time being in force, and shall hold their situations under 
the rules in force with regard to subordinate revenue-oflScers. 

Nothing in this section shall be held to affect any subsisting 
rights of holders of alienated villages or 

hofd7rB”ff Jlienftod yU- appointment oE Patels 

lagea. ^^d Village Accountants m any alienated or 

other villages. 


Stipendiary Patel and 
Village Accountant to 
be appointed where no 
hereditary Patel or 
Village- Aocou n t a n t 
exists. 


17. Subject to 

Village Accountant to 
keep records as he may 
be required to keep by 
the Collector ; 


the general orders of Government and of the 
Commissioner, the Collector shall prescribe 
from time to time what registers, accounts 
and other records shall be kept by the Village 
Accountant [a]. 


It shall be the duty of the Village Accountant to prepare, 
whenever called upon by the Patel of his 
and to prepare public village. Or by any superior Revenue or Police 
writings. officer of the taluka or district to do so. all 

writings connected with the concerns of the 
village which are required either tor the use of Government or the 
public, such as notices, reports of inquests, and depositions and 
examinations in criminal matters. 

18* For the purposes of Chapters VIII, IX and X [6] the 
Governor in Council may appoint such officers 
Survey Officers : ^ay from time to time appear necessary. 

Such officers shall be designated ‘*Commis- 


jal Words repealed by Act XVI of 1895 are omitted. 

\h\ Words repealed by Bom. Act III of 1886 are omitted. 
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sioner of Survey,’^ ‘‘Superiateadent of Survey/^ “Survey Settle- 
ment Officers’^ and “Assistant** or otherwise as may seem requisite, 
and shall be subordinated the one to the other in such order as the 
Governor in Council may direct. 

Subject to the orders of the Governor in Council, the officers 
so appointed are vested with the cognizance of 
their duties and powers, all matters connected with survey and settle- 
ment, and shall exercise all such powers and 
perform all such duties as may be prescribed by this or any other 
law for the time being in force. 

19. It shall be lawful for the Governor in Council to appoint 
one and the same person, being Olherwise 
Combination of offices, competent according to law, to any two or 
more of the offices provided for in this 
chapter, or to confer upon an officer of one denomination all or any 
of the powers or duties of any other officer or officers within 
certain local limits or otherwise as may seem expedient. 

Note. — The Mamlatdar of Poona City is authorised to exercise the powers of 
a Mamlatdar in the Haveli Talaka of the Poona District for the purposes of ss, 
86 and 87 of the Code (B. G. G. 1898, Pt. I, p. 1058). 

Certain officers^ ap- 20. The appointment of all officers 

pointxnents to be notu mentioned in sections 4 to 13 and 18 and 19 
shall be duly notified. 

Any officer appointed to act temporarily for any sucli officer 
shall exercise the same powers and perform 
Acting appointments, the same duties as might be performed or 
exercised by the officer for whom he is so 

appointed to act. 

21. Subject to rules [a] made under section 214, the ap- 
pointment of all members of the establish- 
Establishmcnts. ments of the undermentioned officers shall, 

unless otherwise directed by Government, be 
made by those officers respectively, viz: — 
the Commissioners, 
the Collectors, 

the Commissioner of Survey, 
the Superintendent of Survey, 
the Survey Settlement Officer. 

The appointment of all members of the establishments of all 
other officers mentioned in the foregoing sections of this chapter 
shall be made in their respective departments by the Collector and 
the Superintendent of Survey : provided that it shall be lawful for 
them to delegate such portion of this power as they may deem fit 
to any subordinate officer, but subject to the retention of a right of 
revision at any time of the appointments that may be made by such 
subordinate officers. 

ff] Words repealed by Bom. Act IV of 19 i 3, s. 10, are omitted. 
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XVote. — From 1907 the functions of the Survey Department have been en- 
trusted to the Settlement Commissioner who is also the Director of Land Re- 
cords. The Land Records Staff of the Director consists of three Superinten- 
dents^ one for each Division, a District Inspector or Survey Mamlatdar for each 
District and a staff of Circle Inspectors (oidg para. 12 of Government Selection 
No, OC XXVII, new series (^Sathe^s Land Revenue Code, 4th ed., p, 20). 

22. The Governor in Council shall from time to time by 
notification prescribe what revenue oflScers 
shall use a seal, and what size and descrip- 
tion of seal shall be used by each of such 

officers, [a]. 

Seals to be used by Revenue Oepioers 

(1) The officers mentioned bolow shall have and uso seals, vh : — 

(1) Commissioners of Divisions, and the OjnamUsionor in Sind : 

(2) Deputy Commissioners in Sind ; 

(3) Collectors ; 

(4) Assistant Collectors j 

(5) Deputy Collectors (including Treasury Officers of the Deputy Collectors 

Grade'!, and Superintendents of Land Records and Agriculture *, 

(6) Mamlatdar s ; 

(7) Mahalkaris ; 

(8) Mukhtyarkars (Sind) *, 

(9) Huzur Treasurers (Central Division), (S. D.) and (N. D.); 

(10) City Survey Officers (N. D.) *, 

(11) Magistrate of Bandra invested with powers under Act III of 1876 

(now Act II of 1906) ; 

(12) District Inspectors of Land Records and Agriculture in the Northern, 
Central and Southern Divisions ; 

(13) Assistants in charge. Head Quarters Offices, Agricultural Depart- 
ment, Dharwar and Poona, and in the Northern Division when ap- 
pointed ; and 

(2) that the seals shall be circular and of the following dimensions and 

material : — 

(a) Silver seals of which the diameter should be 1| inches for the officers 
named at serial numbers (1) to (3) hereinbefore mentioned ; 

(b) Seals of brass, copper or gunmotal (whichever may be the most dura- 
ble material) of which the diameter should be 1 a inches for the 
officers named at serial numbers (4) and (5) hereinbefore mentioned ; 

(e) Seals of brass, copper or gunmetal (whichever may be the most dura- 
ble material) of which the diameter should be one inch only for the 
officers named at serial numbers (6) to (13) hereinbefore mentioned ; 
and 

(3) that pending the preparation of the abovementioned seals, the seals 

hitherto used shall oontiu'ie to be used by such of the officers herein, 
before mentioned as have used them. (B. G, G. 1806, pt. I, pp. 1161> 
1340 ;7Wd., 1897, p. 820). 

[a] V^ords repealed by Bom, Act III of 1886 are omitted, 
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Metal seals. — ^ snggestion was made that for the purposes of s. 22, metal 
seals may be used for merely sealing purposes, t. d., when wax is to be impressed, 
and for all other purposes rubber seals may be used. The present practice of 
using metal seals for all purposes should continue (G. R. No. 4764-24, dated 23- 
12-192 > quoted in Joglekar^s Supplement No, 2 to his Land Revenue Code, p, 2), 

CHAPTER III 

Of the Seoobity to be furnished by certain Revenue Oppioebb 

AND THE LiABILIIY OP PRINCIPALS AND SURETIES 

23, It shall be lawful for government to direct that such re- 
venue officers as it deems fit shall, previously 
w£roffi“r!hall entering upon their office, furnish security 

nUh security, and to such amount as (jovernment may in each 
what amount. case deem expedient, either by deposit of 

Government-paper duly endorsed, accom- 
panied by a power to sell, or in the form contained in Schedule 
B. [a]. 

The amount for which such security shall be furnished may 
be varied, from time to time, by order of Government, which shall 
also determine the number of sureties to be required when security 
is taken in the form of Schedule B. 

Security. — The revenue officers hereinbelow mentioned shall previously 
to entering upon their office furnish security, according to this section, to the 
following amounts : — 

1. Head Accountants ... ... ... ... 5,000 

2. Hamlatdars ... ... ... ... 6,000 

8. First Karkuns to Mamlatdars ... ... ... 3,000 

4. Special Head Karkuns for payment of Military pensions .. . 1,000 

6. Treasury Nagdi Karkuns (to Mamlatdars and Mahalkaris). 600 

6. Mahalkari with Treasury ... ... ... 3,000 

7. First Karkun to Mahalkari with treasury ... ... 1.000 

8. Shroff Karkuns to Mahalkari of Kohistan and Keti Bandar 1,000 

9. Mahalkari without treasury ... ... ... 500 

10. Treasurer at Poona ... ... ... 80,000 

11. Treasurer at Kanara, Kolaba and Ratnagiri ... 20,000 

12. All other Treasurers ... ... ... 40,000 

13. First Karkuns to Treasurers of Kanara, Kolaba and 

Ratnagiri ... ... ... ... i^qqo 

14. All other First Karkuns to Treasurers ... ... 2,000 

15. Second Karkun to Poona Treasurer ... ... 2,000 

16. Karkuns other than any of the foregoing employed in 

Huzur Mamlatdars’ or Mahalknri’s offices on shroffs 
work... ... ... ... ... 1,000 

17. Karkuns for payment of Military pensions... ... 6 OO 

18. Supervising Tapedars in Sind ... ... 1,000 

[a] Words repealed by Bom. Act III of 1886 are omitted, 
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Es. 

10 Tapedars in Sind ... ... ... ... 1^000 

20. Stipendiary Patels oi Village Accountants appointed 
under sec. 16, and Japtidars appointed by the Oollector 

to manage attached Elhoti villages ... ... 200 

21. Karkuns or Olerks who write the registers of copying, 
comparing, search and inspection fees and of bhatta and 
permanent advances and take charge of moneys deposited 

for those purposes in Eevenue Courts ... ... 200 

22. Head-quarter Assistants in Survey Offices ... ... 200 

23. Accountant in the office of the Oommissioner in Sind ... 1,000 

24. City Maintenance Surveyors ... ... ... 200 

Provided that in the case of the officers specified in Nos. 3 and 16 the amount 

of security to be furnished may be raised by the Oommissioner to such amount not 
exceeding five thousand rupees as be thinks fit : and in No. 20, he may exempt in 
special cases, e, y., Elhoti villages. 

“One Government servant should not be allowed to stand as surety for another 
for the purposes of section 23, Land Revenue Oode.^^ (R. 6064-28 of 1st Novem- 
ber 1930). 

After the issue of Resolution No. 4418 of 1916 all powers of Government 
under sec. 23 are delegated to the Oommissioner in Sind under Act V of 1868. 

“In Sind a Government servant serving in one d epartment should be permit- 
ted to stand surety for a Government servant serving in another department, pro- 
vided, in the case of Hindus, that they are not members of the same joint family. 

2. Retired Government servants and servants of local bodies should not be 
debarred from standing sureties for Government servants.’’ 

(G. R., R. D. No. 6084-28 of 2-12-31). 

Security to he furnished befo.^e entering on appointment. — When any person is 
appointed to any office specified in the Order, whatever may be the probable dura- 
tion of his tenure thereof, he shall, before entering thereon, furnish security to the 
amount specified or to such smaller amount as the co Hector may, in the particular 
case, deem reasonable and sufficient. 

Number of sureties, — Where he executes a bond, the number of sureties shall 
be ono or more, at his option, if the amount of security does not exceed one 
thousand rupees j and otherwise shall be not less than two. 

Duties of heads oj offices in respect of securities, — (1) Heads of offices in which 
any officer required to furnish security is serving will be held responsible for seeing 
that the necessary security is duly furnished, and that it is good and sufficient both 
at the time it is first furnished and thereafter, until it is no longer required. 

(2) For this purpose heads of offices shall carefully scrutinize the security and 
satisfy themselves as to its sufficiency both when it is first offered and also once a 
year after it has been accepted, and if they deem it insufficient, shall require the 
officer concerned to furnish additional or fresh security. 

(3) Care must be taken that no one person is accepted as surety on behalf of 
a disproportionately large number of officers, whether such officers belong to the 
same office or department or not. 

(4) No Karkon should ordinarily have in his custody more than the amount 
for which he has given security*, surplus should be placed in the treasury. 

A tegister of securities to le liffi ly Cclkcicr.— ^ ' ) Ibe Collector shall keep a 
register of all eccuriiies ji))ihiu 1) lui ifi cci in his dUtikt in accordance 5 ?ith 
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Order IS for scrutiny by the Commlasioner during hia tour, and shall submit an- 
nually to the Commissioner, on 1st October, a certificate that all such securities are 
good and sufficient. 

(S) This register shall contain such particulars ai the Commissioner may 
from time to time direct. A column must be added in all cases in which to record 
immediately on receipt of notices of withdrawal (sec. 89) of a surety, 

(3) For the purposes of sec. 31 (2) an annual declaration of all landed pro- 
perty is required from all officers — Anderson* s L, R, Code Rules, 1921 (1st ed. of 
1930, pp. 8-12). 

24. The Collector or the Superintendent of Survey may, at 
any time after security has been given by a 
Frwh or additional revenue Officer subordinate to him, it it 
security. appear to him that the security taken is un- 

satisfactory, or if the officer is transferred 
to an office for which larger security is require!, or for other suf- 
ficient reason, demand fresh or additional security and in case of 
the officer failing to give such security within one month after its 
being required of him may suspend or dismiss him : provided 
always that no greater security shill be demanded than is required 
by the orders of Government under the last preceding section. 

26. The Collector or the Superintendent of Survey or any 
other officer deputed by the Collector or 
Demands for money, Superintendent of Survey for this purpose 

papers, &c , to be made gijaU in all cases in which he may have a 
known in writing to the , . = 

person concerned, claim on any revenue officer or on any person 

formerly employed as such in his department 
or district for public money or papers or oth;r Government pro- 
perty, by writing under bis official seal, if ho use one, and signa- 
ture, require the money, or the particular papers or property detain- 
ed, to be delivered either immediately to the person bearing the 
said writing, or to such person on such date and at such place as 
the writing may specify. 

If the officer or other person aforesaid shall not discharge the 
money, or deliver up the papers or property 
Who a"Mted directed, he may cause him to be appre- 

he fail to produce them, bended and may send him with a warrant, in 
the form of Schedule C, to be confined in the 
civil jail till he discharges the suras or delivers up the papers or 
property demanded from him : 

Provided that no person shall be detained in confinement by 
virtue of any sucn warrant for a longer 
Limit to confinement. period than One calendar month. 

Revenue officers. — For the purposes ofss. 25aud 26 only village 
officers are revenue officers. — Vide sec. 3 (1), 

Officers issuing warrants under ss. ZB and ZB — For fjrm of 
warrant, see Schedule 0. Mamlatdars and Mahalkaris are entitled to issue 
warranto under ss, 25 and 26. 
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26. The Collector of his own motion, if the oflBcer or other 
„ ... person is or was serving in his department 

al8r“^b^“ “Sed“8B district, and upon the application of the 
arrears of revenue 5 Superintendent of Survey, if f^uch officer or 
person is or was serving in the survey de- 
partment in his district, may also take proceedings to recover any 
public moneys due by him in the same manner and subject to the 
same rules as are laid down in this Act for the recovery of arrears 
of land revenue from defaulters, and, for the purpose of recovering 
. , public papers or other property appertaining 

inay“be1“Sed7o7?e- to Government may issue a search warrant 

covery of papers or exercise all 6uch powers with lespect 

property. thereto as maybe lawfully exercised by a 

Magistrate under the provisions of Chapter 
VII of the Code of Criminal Procedure, 1872. 

It shall be the duty of all persons in possession of such public 
_ . . moneys, papers or other property appertain- 

of nuw'ir ing to Government to make over the same 

bound to give them forthwith to the Collector, and every person 
up. knowing where any such property is con- 

cealed shall be bound to give information of 
the same to the Collector. 

i7. * The surety or sureties of such officer or other personas 
, . is aforesaid, who may enter into a bond, in 

Surety to be liable in form of Schedule B, shall be liable to be 

principal. proceeded against 30intly and severally in the 

same manner as his or their principal is liable 
to be proceeded against, in case of default, and notwithstanding 
such principal may be so proceeded against : 


provided always that in any case of failure to discliarge ro 
make good any sum of money due to Govern- 
Extent of liability, ment Or to produce any property of Govern- 
ment of ascertained value no greater sum 
than is sufficient to cover any loss or damage which the Govern- 
ment may actually sustain by the default of the principal, shall be 
recovered from the surety or sureties as the amount which may be 
due from such surety or sureties under the terms of the security- 
bond executed by him or them : 


And provided also that the said surety or sureties shall in no 
case be liable to imprisonment in default of 
producing public papers or property, if he or 
they pay into the Government treasury the 
whole or such part of the penalty named 
the bond as may be demanded. 


Sureties not liable to 
imprisonment, if penal- 
ty be paid. 


in 


♦ See now Act V of 1898, 
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28. If an oflScer op other person as aforesaid, or his surety or 
sureties against whom a demand is made, 
shall give sufficient security in the form of 
Schedule D, the Collector shall cause such 
officer or surety if in custody to be liberated, 
and countermand the sale of any property 

that may have been attached, and restore it to the owner. 

29. The liability of the surety or sureties shall not be affected 
by the death of a principal, or by his appoint- 
ment to a situation different from that which 
he held when the bond was executed, but 
shall continue so long as the principal occu- 
pies any situation in which security is re- 
quired under section 23, and until his bond is 


An officer or garety 
in jail may, by furnish- 
ing certain security, ob- 
tain bis release. 


Liability of surety 
not affected by death 
of principal or by his 
taking a different ap- 
pointment. 


cancelled. 

The heirs of a 


Liability oi heirs of 
deceased officer. 


30. 


deceased officer shall be liable by suit in the 
Civil Court for any claims which Govern- 
ment may have against the deceased, in the 
same way as they would be for similar claims 
made by an individual. 

Any surety, whether under a separate or joint bond, may 
withdraw from his suretyship at any time on 
How surety may with- stating, in writing, to the officer tb whom 
the Dond has been given, that he desires so to 
withdraw ; and his responsibility under the 
bond shall cease after sixty days from the date on which he gives 
such writing as to all demands upon his principal concerning 
moneys, papers or other property for which bis principal may be- 
come chargeable after the expiration of such period of sixty days, 
but shall not cease as to any demands for wnich his principal may 
have become liable before the expiration of such period, even 
though the facts establishing such liability may not be discovered 
till aher wards. 


CHAPTER IV 


Of cebtain Acts fbohibited to Revenue-Officers, and of their 
Punishment for Misconduct 


31. 

Prohibited acts. 


No revenue officer shall, except with the express permis- 
sion of Government, or of the Collector, or 
Superintendent of Survery to whom he is 
subordinate, — 

(1) engage in trade, or be in any way concerned, directly or 
indirectly, either as principal or agent, in 
any commercial transaction whatever; 


hot to trade ; 
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( 2 ) purchase or bid, either in person or by agent, or in his 

own name or in the name of another, or 
not; to purchase at jointly Or in shares with Others, for any pro- 
public sale-, perty which may, under the provisions of 

this Act or of any other law for the time be- 
ing in force, be sold by order of any revenue or judicial authority in 
the district in which such officer is at the time employed; 

(3) hold directly or indirectly any farm or be in any way 
concerned on his private account in the col- 
lection of payment of revenue of any kind in 
the district in which he is at the time em- 
ployed ; 

and no revenue officer shall — 

(4) derive either for himself or for any other individual any 
profit or advantage beyond his lawful salary 

not to make private ^j^olument from any public money or pro- 
perty with the collection or charge of which he 


not to be concerned in 
the revenue j 


use of public money or 
property 


is entrusted or connected ; or 


( demand or 

not to make or receive 
undue exetctions or pre- 
sents. 

sideration whatever 


receive under the colour or by the exercise of 
his authority as such revenue officer, or by 
way of gratification or otherwise, or knowing- 
ly permit any other person to demand or 
receive on his behalf, any sum or any con- 
over an 1 above what he is legally entitled to 


demand or receive under the provisions of this Act or of any Other 
law for the time being in force. 


Talatisnot to act as money lenders.— TaUtis detected to be engaged 
as money-lenders in their villages should at oneo be dUoiissod (Gr. R. No. 4120, 
dated 15th August 187S). 


Stipendiary village accountants not to hold land other 

than hereditary. — Clauses (l) and (2) of this section should be construed 
strictly in the case of stipendiary village accountants and permission should not be 
given to them to engage in money-lending or to purchase lands at public sales. 
Clause (3), if strictly enforced, would prohibit them from holding any lands pay- 
ing revenue to Government. But there is no objection to the holding of hereditary 
lands by stipendiary village accountants or absolutely to their holding of lands 
purchased otherwise than at a public sale. Ihis sectiou requires that every revenue 
officer who holds land paying revenue to Government in the district in which be is 
employed should obtain permission to continue to ho'.d it, and the Collector can 
give or withhold permission according to the merits of each case, taking care that 
hia orders are not unduly harsh. If the Collector considers that the position of a 
talati as a holder of land in his own village taluka or district conflicts, in any case 
with the proper performance of his duty as a village accDuntaut, he can have him 
transferred (G. R. No, 5635, dated 31st July 1883). 
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S2, Subject to rules [a] made under section 214, all revenue- 
officers may be fined, reduced, suspended or 
Power of fining, redno- dismused fOr any such offence as is described 

SnT'i'n ‘“Ihom to' preceding section, or for any breach 

yeat. of departmental rules Or discipline, or for 

carelessness, unfitness, neglect of duty or other 
misconduct, by the authority by whom such officer is appointed; or 
by any authority superior to such authority ; and this power may 
be delegated by such first-mentioned authority, in whole or in part, 
to any subordinate officer on the same condition that the power of 
appointment may be delegated under section 2 1 : 


A revenue officer, whose 
monthly salaiy exceeds 
250, to be fined, 
&c., only by order of 
the Governor in Ooun- 
cil. 


Provided that, excepting Mamlatdars, no 
revenue officer, whose monthly salary exceeds 
Rs, 250, shall be fined, suspended, reduced, or 
dismissed except by order of the Governor in 
Council. 


Mamlatdars empowered to fine village oflacers'.— The Collector 
may, under this section, delegate to a Mamlatdar the power of fining village 
officers (stipendiary as well as hereditary) subject to a right of revision and subject 
to any limitation, laid down by law or rule which the Collector may think fit to 
impose. There is no objection to the power being so delegated in any district in 
which the Collector thinks it expedient to adopt this course (G. R. No. 2116, 
dated 13th March 1883, and G. R. No. 4100, dated 30th May 1883), This lajt 
G. R. was obviously intended to apply to rovcuue officers only, and not to override 
in any way the provisions of the Village Police Act VIII of 1867, section 9 of 
W’hich expressly limits the power of fining Police Patils to First Class Magistrgtes. 
If the resolution in question has been construed anywhere as empowering Mam- 
latdars to fine Patils for neglect of their Police duties, the practice is incorrect and 
should be discontinued (G. R. No. 1953, dated 15th March 1893). 

Mahalkaris empowered to fine village officers.— Collectors 
are authorized to delegate to any Mahalkari in his district the power to fine 
hereditary village officers in sums not exceeding Rs. 2 subject to the conditions in 
the order (G. U, No. 5891, dated 23rd August, quoted in Sathe^s Land Revenue 
Code, 4th Ed , p. 31). 

Maximum period of suspension from office for misoonduot. 
— The maximum period for which suspension from office should be awardable as a 
specific punishment under this section thoald be filed at six months (G. R. No. 
9881, dated 19th December 1884). 

33. When any revenue officer passes an order for fining, 
reducing, suspending, or dismissing any sub- 
All such orders to be ordinate officer, he shall record such order 
ma e in writing. Cause the same to be recorded, together 

with the reasons therefor, in writing under 
his signature in the language of the district or in English. 


[a] Words repealed by Bom, Act IV of 1913, s. 10, are omitted. 
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34. No fine inflicted under the foregoing provisions shall in 
any case exceed the amount of two months’ 
Fine not to exceed pay of the office held by the offender at the 
wo mon 8 pay ; commission of the offence. 


All fines inflicted under this chapter may be recovered from 
the officer’s pay or, if necessary, may be 
how recovered. realized in the same way as arrears of 

revenue are recoverable under this Act. 


land* 


35. If the Collector or Superintendent of Survey, whether of 
his own motion or on appeal from a subordi* 
Appeals. nate officer’s order, pass an order for fining, 

reducing, suspending or dismissing any 
revenue-officer subordinate to him whose monthly salary does 
not exceed thirty-five rupees, or 


it any authority superior to the Collector or Superintendent 
of Survey psss any such order against a revenue officer whose 
monthly salary does not exceed ninety-nine rupees, no appeal shall 
lie against such order, except and provided always that at least 
one appeal shall lie against every order made, of his own motion, 
by any authority other than G overnment, for dismissing an officer 
whose monthly salary exceed s thirty-five rupees. 

And no appeal shall lie against any order for inflicting a fine 
not exceeding one rupee. 


Modification of order. — No order passed by the Collector of the 
nature referred to in cl. (1) of this section should be reversed, modified or in- 
terfered with by the Commissioner. The object is to preclude all appeals to the 
Commissioner when the subordinate involved gets Rs, 35 or less. It is subject to 
revision by Government (Mod^i’s Land System and Viallye Administration), 


An officer’s liability 
to criminal prosecu- 
tion not affected by 
this Act. 


36. Nothing in this chapter shall affect 
any officer’s liability to a criminal prosecu- 
tion for any offence with which he may be 
charged. 


Any officer subjected to such prosecution may be suspended 
pending the trial, and at its close may, upon 
a consideration of the circumstances brought 
to light during its course, be suspended, re- 
duced, or dismissed by any competent autho- 
rity, whether he have been found guilty or 
not. 


Officer may be saspend- 
ed daring trial, and 
subsequently suspend- 
ed, reduced or dismiss- 
ed. 
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CHAPTER V. 

Of Land and Land-bevbnije 

W {\) All public roads, lanes and paths, the bridges, 
ditches, dikes and fences, on, or beside, the 
All public roads, &3., same, the bed of the sea and of harbours and 
not ^he^pro^rty ^of below high-water mark, and of rivers, 

others, belong to Gov- streams, nalas, lakes and tanks, and all canals, 
eminent. and water-courses, and all standing and flow- 

ing water, and all lands, wherever situated, 
which are not the property of individuals or of aggregates of per- 
sons legally capable of holding property, and except in so far as 
any rights of such persons may be established in or over the same, 
and except as may be otherwise provided in any law for the time 
being in force, are and are hereby declared to be, with all rights in 
or over the same, or appertaining thereto, the property of Govern- 
ment; and it shall be lawful for the Collector, subject to the orders 
of the Commissioner, to dispose of them in such manner as he may 
deem fit, or as may be authorized by general rules sanctioned by 
Government, subject always to the rights of way, and all other 
rights of the public or of individuals legally subsisting. 

Explanation . — In this secrion “high-water mark^’ means the 
highest point reached by ordinary spring-tides at any season of 
the year. 

[h] (2) here any property or any right in or over any pro- 
perty is claimed by or on behalf of Government or by any person as 
against Government, it shall be lawful for the Collector or a survey 
oificer, after formal enquiry of wh’ch due notice has been given, to 
pass an order deciding the claim. 

[6] (3) Any suit instituted in any Civil Court after the ex- 
piration of one year from the date of any order passed [c] under 
sub-section (1) or sub-section (2), or, if one or more appeals have 
been made against such order within the period of limitation, then 
from the date of any order passed by the final appellate authority, 
as determined according to section 204, shall be dismissed (al- 
though limitation has not been set up as a defence) it the suit is 
brought to set aside such order or if the relief claimed is in- 
consistent with such order, provided that in the case of an order 
under sub-section (2) the plaintiff has had due notice of such 
order. 

[6] (4J Any person shall be deemed to have had due notice 
of an enquiry or order under this sectition if notice thereof has 
been given in accordance with rules made in this behalf by the 
Governor in Council. 

[a) This was oiiginally s. 37.lt was numbered sub-section (1) of section 37 
by Bom. Act. XI of 1912 s. 1. 

[J] These sub-sections were added by Bom. Act XI of 1912 s. 1. 

[c] Words repealed by Bom. Act II of 1919, second Schedule are omitted. 
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Public highway. — This section does not authorize the Government to 
obstruct or divert a public highway {Ardeshir v. Aimaiy 63 Bom. 187). 

Streets. — Under s. 50 (2) of the Bombay District Municipal Act, 1901, 
streets vest in municipalities, u e,, the ownership of the soil does not so vest, but 
the surface and so much of the sub-soil as may be necessary for the purpose of 
the street does vest, the municipality being in the position of a trustee (G. B. 
No. 2640, dated 7th March 1924). 

Beds of rivers. — The sovereign's rights are as great under the Hindu 
and Mahomedan laws as under the English. The property in the beds of navig- 
able rivers as in the seashore and the bottom of the sea is reckoned amongst the 

regalia of the crown (G. R. No. 1004, dated 10-3-1877 quoted in Joglekar^s 
Land Revenue Code, p. 57). 

Village sites (Qavtban). — According to the custom of the country 
the proprietary right in all village sites vests in Government unless it has been 
unmistakably published (G. Rs. Nos. 4239, dated 24th July 1873 and 5292, dated 
22nd September 1873 quoted in Joglekar^s Land Revenue Code, p. 57). 

Waste lands. — Waste lands belong to the state and a permanent private 
right cannot be implied from the levy of a rate on a casual and desultory use of 
the soil (G. R. No. 2493, dated 4-5-1881, quoted in J oglekar’s Land Revenue 
Code, p. 58). 

Suit to recover possession of land — Limitation. — Lands form- 
ing part of a river-bed were leased by the Collector for cultivation to defendant 
No, 2 The plaintiff who owned lands on the bank of the river laid claim to the 
lands in dispute, but his claim was negatived by the Collector under this section 
on July 16, 1912. The plaintiff appealed against the Collector's order, the last 
appeal having been decided on July 16, 1913. The plaintiff sued, on April 6, 
1914, to recover possession of the lands. Held, that the suit was barred under 
Art. 14 of the Limitation Act, 1908, inasmuch as the Collector's order having 
been passed before this section was amended by Act XI of 1912, time began to 
run from the date of the order and not from the final order in appeal (Chhotuhhai 
c. Secretary of^tatQ, 22 Bom. L. R. 146). 

Khots have right to cultivate land left dry in a river 
adjoining their land. — Whore the Khots of a village claimed a right to 
occupy and cultivate land left dry in the river bed, as far as the middle of the bed 
opposite their Khoti village, it was held that they were entitled to this right, and 
this section was not a bar to such a right (Secretary of^tate v. Wasudeo, 31 Bom. 
456). 

Collector’s action. — Where the Coll ector, acting under the povisions of 
this section, purports to deal with land which is prima facie the property of an 
individual who has been in peaceable occupation thereof and not of Government, 
and passes an order with reference thereto, he is not dealing with that land In his 
official capacity, but is acting ultra vires Qlalkajeppa v, Secretary of ^tate, 36 
Bom. 325). 

Collector’s power. — The Collector acts ultra r»Ve«if he interferes with 
private land; his powers extend only to ownerless land (Secretary of State e. Mush- 
tak Singh, 7 S. L. B. 109). 

Title of Government. — This section does not confer title on Govern- 
ment and there is no presumption of title in favour of Government even as to 
village sites (Sultan Muhammad v» Secretary of State, (8 S. L, R. 331), 
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Government ownership of road ways. — Government is the 

owner of the land forming roadways throngh the village site of a bhagdari village. 
All the land of the village site of a bhagdari is not the property of the bhagdars. 
The bhagdari tenure is a particular system of collecting the Government revenue* 
A bhagdar can have only those village fields and the portion or the village site as 
are assigned to him by the Government. He cannot claim the proprietorship of 
such lands as he is liable to pay rent or assessment to the Government for these 
lands (Umar Annaji Miyaji v. Sec etary of State for India, 37 Bom. 87). 

Sub-seotions (2) and (3). — In its original form section 37 only pro- 
vided for the disposal by the Collector of Government property, and did not 
provide for any enquiry where there was a dispute as to whether property belong- 
ed to Government or not. This is now provided for in the new sub-sec. (2). In 
the new sub-section (3) the provisions ol s. 135 (which is now repealed) are in- 
cluded in an amplified form so as to cover all deiscriptions of property on which 
orders may be passed under sub-section (1) or (2). This extension is necessitated 
by the uncertainty whether the period of limitation prescribed in Art, 14 of the 
first Schedule of the Limitation Act applies to cases not covered by the original 
section 135 (Statement of Objects and Reasons'), 

Appeal. — An appeal against an order passed by a Collector under sub- 
section (2) of this section cannot necessarily be instituted before a suit is filed in a 
Civil Court, 


38. Subject to the general orders o£ Governmeut, it shall be 
lawful for survey oflBcers whilst survey ope- 
pd TatioDs afc proceeding under Chapter VIII 

and ^ [a], and at any Other time for the [b] Collec- 

tor, to set apart lands the property of Govern* 
ment and not in the lawful occupation of any person or aggregate 
of persons, in unalienated villages or unalie- 
nated portions of villages, for free pasturage 
for the village cattle, for forest reserves, or 
for any other public or municipal purpose ; 
and lands assigned specially for any such pur- 
se shall not be otherwise [c] used without the sanction of the 
6] Collector; and in the disposal of land under section 37 due re- 
gard shall be had to all such special assignments. 


when assigned shall not 
be otherwise used with- 
out sanction of the Col- 
lector. 


Notes. — This section gives the Collector the power of setting apart lands for 
public purposes ; but the arrangements by which that power is to be exercised by 
Survey Officers, while survey operations are proceeding, is not thereby disturbed 
(Select Committee's Report), 

Bees, 88 to 40 (both inclusive) do not apply to any estate in the districts of 
Ahmedabad, Kaira, Broach, or Pauch Mahals to which the Gujarat Takkdars’ 
Act, 1888, extends {See Bom. Act VI of 1888, ss. 1 and 33). 


[a] Words repealed by Act III of 1883 are omitted. 

[h] « OoUector^^ was substituted for ^‘Oommissioner^^ by Bom. Act IV of 1905, 
First Schedule. 

[o] This word was substituted by Bom. Act IV of 1913, s. 11, for the ori- 
ginal words ^^appropriated or assigned 
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Bogulatiou of use 
pasturage. 


of 


‘‘Land sot apart for any purposo^^ is not confined to land set apart 
nnder this section. Land which has from time immemorial been used as a • J public 
road, is none the less set apart for that purpose, though this may have taken place 
years before survey operations took place under Chapter VII of the Code (Pranlal 
V. Secretary of State, P, J. 1897, p. 866). 

Municipalities can permit lands assigned as air spaces to be used for temporary 
purposes with the approval of the Collector or the local revenue officer in charge of 
the city survey. Half the proceeds derived from such use should be paid to Govern- 
ment (Q-, R. No, 125-24, dated 7-2-1925, quoted in Joyleka?'^8 Supjjlement iVb, 2 
to his Land Jiemmie Code, p, 6), 

39, The right of grazing on free pasturage lands shaU 
extend only to the cattle of the village or 
villages to which such lands belong or have 
been assigned, and shall be regulated by rules 

to be from time time, either generally or in 
any particular instance, prescribed by the Collector with the sanction 
of the Commissioner. The Collector's decision in any case of dis- 
pute as to the said right of grazing shall be conclusive. 

“Village cattle.” — The phrase ‘tillage cattle'’ docs not include the cattle 
of any roving grazier who may choose to squat for a few months on the public 
ground of a village (Collector of Tkam v, Bal Patel, 2 Bom, 110), 

40. ^ III villages, or portions of villages, of which the original 
survey settlement has been completed before 
the passing of this Act, the right of Govern- 
ment to all trees in unalienated land, except 
trees reserved by Government, or by any 
survey officer, whether by express order made 
at, or about, the time of such settlement, or 

under any rule, or general order in force at the time of such settle- 
ment, or by notification made and published at, or at any time 
after, such settlement, shall be deemed to have been conceded to the 
occupant. But in the case of settlements completed before the 
passing of Bombay Act I of 1865 [a] this provision shall not apply 
to teak, black- wood or sandal -wood trees. The right of Govern- 
ment to such trees shall not be deemed to have been conceded, 
except by clear and express words to that efiEect. 

In the case of villages or portions of villages of which the 
original survey settlement shall be completed 
after the passing of this Act, the right of 
Government to all trees in unalienated land 
shall be deemed to be conceded to the occu- 
pant of such land, except in so far as any such rights may be 
reserved by Government, or by any survey officer on behalf of 

[a] Bom. Act I. of 1865 (except sections 37 and 38) is repealed by s. 2 of 
this Act, which has been repealed by Bom. Act IV of 1913, s. 2. 
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Concession of Govern- 
ment rights to trees in 
case of settlements com- 
pleted before the pass- 
ing of this Act. 


Ditto, in case of settle- 
ments completed after 
the passing of this Act. 
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Government, either expressly at or about the time o£ such settle- 
ment, or generally by notification made and published at any time 
previous to the completion of the survey settlement of the district 
in which such village or portion of a village is situate. 

When permission to occupy land has been, or shall hereafter 
. i, , ^ granted after the completion of the sur- 
taken up after comple- ^ey settlement of the village or portion of 
tion of settlement. ^ village in which such land is situate, the 
said permission shall be deemed to include 
the concession of the right of Government to all trees growing on 
that land, which may not have been, or which shall not hereafter 
be, expressly reserved at the time of granting such permission, or 
which may not have been reserved, under any of the foregoing pro- 
visions of this section, at or about the time of the original survey 
settlement of the said village or portion of a village. 

Trees. — Trees belong always to the landlord^ not to the tenant. But a 
permanent tenant, the origin of whose tenancy is lost into antiquity, is entitled to 
the trees. Tor tenant's rights to the produce of trees, see 80 All. 134 and 38 
Bom. 716). 

"Trees reserved.^ — 

The accused were occupants of a Survey Number in a villoge in which tho 
first survey settlement was introduced in 1865, and the revised settlement in 1889. 
Considerable time after the settlements, sandal- wood trees grew on . the land. 
Those trees having been cut and removed by the accused, without the permission 
of Government, the accused were convicted of a breach of Hole 2 framed by Bom- 
bay Government under e. 76 cl, (c) of the Forest Act and punished under s. 76 of 
the Act, Heldj reversing the convictions and sentences, that under this section 
the right of Government was confined to reserved trees existing at the date of the 
settlement and that all subsequent growth belongs to the occupant {Emperor r, 
YellappUy 45 Bom. 110). 

Forest rights. — In Bombay forest rights are discussed in G. R. No. 2493, 
dated 4th June 1881, Dunlop's (^Kdaba and Ratnagiri) and Karri's (Kanara) 
proclamations are discussed in 8 Bom. H. 0. 2 and 3 Bom. 728. 

41. The right to all trees specially reserved under the pro- 
vision of the last preceding section, and to 
Government trees and all trees, brushwood, jungle or other natural 
product growing on land set apart for forest 
reserves under section 32 of Bombay Act I 
of 1866 [a] or section 38 of this Act, and to all trees, brushwood, 
jungle or other natural product, wherever growing, except in so 
far as the same may be the property of individuals or of aggre- 
gates of Individuals capable of holding property, vests in Govern- 
ment ; and such trees, brushwood, jungle or other natural product 
shall be preserved or disposed of in such manner as Government 
may from time to time direct. 

[aj Bom. 1 of 1865 (except as. 37 and 38) is repealed by s. 2 of this Act, 
which has been repealed by Bom. Act lY of 1913, s. 
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'‘Or other natural product/’— Thoao words were added with the 
view of protecting existing rights of Government to such products as lac, honey, 
gum, resin, catacha, etc, (^Proceedings of the Legislative Coincil), 

Trres in Patil Inam land — No Civil Court can try suits against Gov- 
ernment for trees in Patil Inam land (P. J., 1893, p. 186). 

Note. — The provisions in ss, 40 and 41 relating to trees on occupancies are 
based upon the principle that trees standing or growing on occupancies do not be- 
long to occupants, but belong to Government, The provisions refer to two classes 
of trees — reserved, and not reserved, and declare that occupants have no manner 
of right to the trees reserved by Government, 


[a] 42. All road-side trees which have been planted and 
reared by, or under the orders of, or at the ex- 
Road-side trees. pense of, Government, and all trees which have 
been planted and reared at the expense of 
Local Funds by the side of any road, which vests in Government, 
vest in Government [a]. But in the event of such trees dying, or 
being blown down, or being cut down by order of the Collector, 
the timber shall become the property of the holder of the land in 
which they were growing ; and the usufruct, including the lop- 
pings of such trees, shall also vest in the said holder : provided 
that the trees shall not be lopped except under the orders of the 
Collector. 


43. Any person who shall unauthorize Jly fell and appro- 

Recovery of value of 
trees, &c,, uuautho- 
rizedly appropriated, 

of Government, shall be liable to Government for the value thereof, 
which shall be recoverable from him as an arrear of land revenue, 
in addition to any penalty to which he may be liable under the 
provisions of this Act for the occupation of the land or otherwise ; 
and notwithstanding any criminal proceedings which may be in- 
stituted against him in respect of his said appropriation of Gov- 
vernment property. 


priate any tree or any portion thereof or re- 
move [(?] from his holdings [c] any other 
natural product [c] whether of the like 
description or not [c which is the property 


The decision of the Collector as to the value of any such tree, 
or portion thereof, or other natural product, shall be conclusive. 


“Any other natural product.” — This expression does not include 
excavated stones (Madhavdaa v. Secretary of State j 6 Bom. L. R. 1117). 


[a — a] This was substituted by Bom. Act IV of 1913, s. 12 (a), for the 
original paragraph. 

[5] The last two paragraphs repealed by Bom. Act IV of 1913, s. 12 (5), are 
omitted. 

[p — These words were inserted by Bom, Act IV of 1 905, First Schedule, 
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44. In villages or lands in which the rights o£ Government 
Regulation of supply ‘0 the trees have been reserved under sec. 40 

offire-wood and timber certain privileges of the villagers 

for domestic or other of certain classes or persons to cut 
purposes. fire-wood or timber for domestic or other 

purposes, and in lands which have been set 
apart under section 38 for forest reserves subject to such privileges, 
and in all other cases in which such privileges exist in respect of 
any alienated land, the exercise of the said privileges shall bo re- 
gulated by rules to be from time to time, either generally or in 
any particular instance, prescribed by the Collector or by such 
other officer as Government may direct. In any case of dispute as 
to the mode or time of exercising any such privileges the decision 
of the Collector or of such other officer shall be conclusive. 

Note. — As to the local repeal of this section, see note 3 on p. 1, supra. 

The offeno© of unauthorized cutting of trees in Government 
waste land, and of reserved trees in occupied lands, can be tried under section 76 
of the Forest Act. The ruling of Koya Mavji (Or. Rg. 49, dated 6th October 
1896) is no bar to such a prosecution (G. R. No 3394, dated 26th May 1903, 
quoted in Sathft’s Land Revenue Oode, 4th Ed., p. 47). 

45. All land, whether applied to agricultural or other pur- 
, V LI A poses, and wherever situate, is liable to the 

pay“ept o! land revenue to Government 
ally exempted. according to the rules hereinafter enacted 

except such as may be wholly exempted 
under the provisions of any special contract with Government or 
any law for the time being in force. 

But nothing in this Act shall be deemed to affect the power of 
the Legislature to direct the levy of revenue 
lauds uuder whatever title they may be 
necessity be overruled held whenever and so long as the exigencies 
for a time. of the State may render such levy necessary. 

Assessment of revenue*— Strict proof must be given of any right set 
up in derogation of tha inherent right of the sovereign to assess the land at bis 
discretion *, and the facts that the lands in question were waste lands reclaimed 
from the sea which the inhabitants were invited to cultivate, or that a very small 
rent has been paid for many years, do not show that the Government has forfeited 
its right to enhance the assessment in respect of such lands {Shapurji u. The 
Collector of Bombay^ 9 Bom. 488). 

Mon-agricultural land* — Non-agricnltural land whether the Sarkari or 
occupied Kharabo, which has not been assessed and which is excluded from settle- 
ment guarantee, is liable to be assessed from the first year, in which the ocenpation 
was officially discovered (G. B. No. 7058, dated 26th September 1923, quoted in 
Joglekar’s Supplement No. 2, p. 7). 
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46. All alluvial lands, newly- formed islands, or abandon- 
ed river-beds which vest, under any law for 
1 alluvial being in force in any holder of 

Ian B 0 land revenue. alienated land, shall be subject in respect of 
liability to the payment of land-revenue to 
the same privileges, conditions or restrictions as are applicable to 
the original holding in virtue of which such lands, islands or river- 
beds so vest in the said holder, but no revenue shall be leviable in 
respect of any such lands, islands, or river-beds until or unless the 
area of the same exceeds half an acre and also exceeds one-tenth of 
the area of the said original holding. 

Notes. — This flection is subject to modification when applied to any estate 
in the districts of A.hmedabad, Kaira, Broach or Panch Mahals to which the 
Gujarat Talukdars^ Act, 1888, extends (Fide Bom, Act Viol 1888, ss. 1 and 33). 

This section and the following section treat of alluvion and diluvion formed 
on alienated lands, while those formed on Government land are treated in as. 63 
and 64. 

Alluvion and Diluvion. — The subject of alluvion is one of the most 
difficult in the law of land. The references in ss. 87, 46 and 63 to ^any law for 
the time being in force^ are vague j since so far as is known, there is no auch 
law in force behind the Land Bevenue Oode except in the case-law or judge-made 
law based upon the oornmon law and natural equity, and some special Municipal 
and Fort Ti^ust enactments outside Bombay Island. Alluvion must, according to 
these rulings, be interpreted to mean strictly graduil, slow, and imperceptible ^im- 
perceptible day by day as it occurs but of course perceptible enough in the long run 
(Halsbury^s L\ws of England, Vol. 28, p. 362) accretion by deposit of fresh soil 
by water upon existing riparian land (Justinian and 3 Beng. L. B, p. 525, 187j0). 
Sand blown by the wind or a mass of shingle suddenly flung up after a storm, or 
new land left bare by a receding sea or a diverted river is not alluvion but derelict 
land. Nor would the deposits in a rivor-bed which raise their surfaces above the 
hot* weather water-level be treated as alluvion in respect of a holding terminating 
on the upper edge of the stoep bank of a river high above the deposit ; there is no 
physical connection between them, to which tho term ‘accretion’ would be applic- 
able {Narendra v, Achhaihafy 28 All. 6l7 } see also 27 All. 655), 

(This condition of gradual change does not attach to diluvion). The fact that 
a riparian holder (or even, semble, a third person) by artifice assisted the alluvion 
to form does not affect the law. The persons to whom an alluvial strip of frontage 
had been granted were evicted in favour of the riparian hissedars (G.B. No. J2383 
of 1919). Nor does the fact that it forms in iitu of previous diluvion (for which 
assessment was reduced) affect the title of present riparian holders (G. B. No 
744 of 1919). The existence of a public foot-path along the old estate boundary or 
anything else which puts a limit to the riparian owner’s property would prevent 
the deposit of fresh sell from being an accretion^ and so from being alluvial at all 
{Anderson^s Land Revenue Rules, 1921, Isl ed. of 1930, pp. 69-70). 

Tho riparian holder is not obliged to accept possession and pay assessment or 
judi for*any accretion, alluvial or not, unless be wishes. If it is unprofitable, he 
can decline *, though he would then run the risk of the land being allotted to some 
other person. In the case of alluvion there is a limit (iu the case of unalienated 
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land) of one acre to his right of free enjoym3tit ; and no limit of his right of occu- 
pation of alluvion subject to the payment of revenue. Conversely this seems to 
imply no title to exemption from revenue when the extension is not alluvial. In 
the case of an alienated riparian holding, it has first to be decided whether the 
alluvion or abandoned shore or river bed, or new island, does vest legally in the 
Inamdar. It has been held (7 Bom. L. R. 872) nob so to vest unless his original 
grant had covered the area now reformed or reappeared (since such grants are con- 
strued strictly against the grantee). Again Q. R. No. 744 of 1919 rejects the view 
that the alluvion formed in place of old diluvion, on the site of an inam grant, be- 
comes Inam : but no reasons are given and the order has not been confirmed by any 
legal decision. This section does not confer any proprietary right on the Inamdar, 
but simply refers us to the general law. New islands not ‘‘formed on any bank or 
shore’^ and other alluvion not proved to vest in an laamlar would fall under s. 

63 The Code gives no power to frame rules for alluvion, but 

only for diluvion, and does not deal with the proprietary right bu‘: only with 
the liability to pay land revenue (or quit rent and salami, if alienated). This 
section cannot apply to Khoti or Talukdari villages, because land held by Khots 
andTalukdars is not alienated. It might apply to Kadim or Phut Inam lands in 


such villages (^Ihid.), 

47. Every holder of land paying revenue in respect thereof 
shall be entitled, subject to such rules as may 
be from time to time made in this behalf by 
the Governor in Council, to a decrease of 
assessment if any portion thereof, not being 
less than half an acre in extent, [a] is lost by diluvion. 


Assessment of land 
revenue in cases of dilu- 
vion. 


[^] 


[c]48. ri) 


Manner of assessment 
and alteration of assess- 
ment. 


Prohibition of use of 
land for certain pur- 
poses. 


The land revenue leviable on any land under 
the provisions of this Act shall be assessed, 
cr shall be deemed to have been assessed, as 
the case may be, with reference to the use of 
the land — 

(а) for the purpose of agriculture, 

(б) for the purpose of building, and 
(c) for a purpose other than agriculture 

or building. 

(2) Where land assessed for use for any purpose is used for 
any other purpose, the assessment fixed under the provisions of 
this Act upon such land shall, notwithstanding that the term for 
which such assessment may have been fixed has not expired, be 
liable to be altered and fixed at a different rate by such autho- 
rity and subject to such rules as the Governor in Council may 
prescribe in this behalf. 

(3j Where land held free of assessment on condition of being 
used for any purpose is used at any time for any other purpose, it 
shall be liable to assessment. 


(aj Words repealed by Bom Acc. tV' of 1913, s. 13, are omitted. * 

[ij The para., repealed by Bom. Act IV of 1913, s. 13, is omitted. 

[c] Ihis section was sabstitated by Bom. Act IV^of 1913, s. 14, for the ori, 
ginal section. 
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(4) The Collector or a survey oflScer may, subject to any 
rules made in this behalf under section 214, prohibit the use for 
certain purposes of any unalienated land liable to the payment of 
land revenue, and may summarily evict any holder who uses or 
attempts to use the same for any such prohibited purpose. 

Construction and scope. — This section provides only for an altered 
assessment and not an additional assessment. Where, therefore, the raiyat’s agri- 
cultural assessment in virtue of the grant of a village is given to the grantee, the 
altered assementin respect of the lands converted from agricultural to building site 
(i. e,j the building assessment) also goes to the grantee {Bomanji v, Secretary of 

63 Bom. £30, P. 0.). 

^*Used.’^ — The substitution of the word “nsed^’ for the word ^‘appropriated^’ 
was in accordance with the ruling reported in St Bom. 2 39 (Secretary of State v, 
Laldas), 

‘^Used for any purpose.” — Under cl (3) of this section where maham 
held land rent-free of assessment for maharki service and used it for non-agricul- 
tural purposes, it was held that they could not be assessed (G. Rs. Nos. 81012 and 
5115 of 1891). Evidently ^^used for any purpose” is not the same as ^^assessed 
for a use.” They could still apply the prodts to remunerate their service as mahars* 
But this would not debar action if pot kharab of class (h) in alienated land were 
diverted from the use for which it was held free (G. R. No. 3909 of 1916). 

Non-applioation of L. R. Rules in khoti, or talukdari 
villages nor to Thana wood lands.— The Land Revenue Rules do not 
apply in Khoti or Talukdari villages, nor to Thana wood lards which are not 
held under settlement, but are forest lands. 

Agricultural and non-agrioultural use — Farm buildings (mean- 
ing the residence of a cultivator or his tenants, and his barns and cattle sheds 
etc. (4i Bom. 609) or oven of a landlord for the purpose of cultivating or super- 
vising the cultivation of his land, water-lifts and granaries and all that is in- 
separable from cultivation) are agricultural uses. ^Agriculture^ means the plough- 
ing, sowing, tilling and reaping of some crop or produce for profit. Letting a few 
trees or flowers grow for pleasure is not agriculture. There are some (market) 
gardens in which roses, etc., can be seen cultivated for the market, wliich is cer- 
tainly agriculture. A dairy farm was held to be agricultural in G. R. No. 7307 of 
1917. Storing manure is an agricultural purpose (G. R. No. 7702 of 1899). 
But a Co-operative dairy is non— agricultural. Cane crushing and Gul boiling 
are essantial to cane cultivation and are not non-agiicultural uses (Anderson’s 
L, R. Rules, pp. 78-79). 

Land owned by or transferred or assigned to a Municipality for one purpose 
but then leased to non-agricultural uses (such as houses or Cinema Halls) is liable 
to assessment {Ibid), 

Extra assessment. — Plaintiff converted his land from agricultural to 
non -agricultural uses by establishing a brick kiln in 1872. He was called upon 
by the Collector to pay this time the assessment as fine for the conversion under 
8. 35 of Bombay Act 1 of 1865. Plaintiff, thereupon, erected some huts 
on the land. At the revision of survey which took place in 1889 the land 
was assessed as agricultural, Sometime between 1897 and 1901, plaintiff erected 
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a BubeianUal bnildiDg on the land. In 1 012 the Oolleotor levied building fine 
from the plaintiff, H$ld^ that though the levy of additional assosament under 
9. 85 of Bombay Act I of 1865 might have protected the plaintiff against its en- 
hancement before the Revision Survey of 1880, still this section rendered him 
liable to pay extra assessment for the conversion in use which took place after the 
date of the Revision Survey of 1880 {Muhammad Bhai v. The Secretary oj State 
far India, 42 Bom. 126). 

Altered assessment when leviable. —An occupant is not liable to 
pay altered assessment for his land so long as it is used for the performance of an 
operation necessary to pnt the crop of that land into any ordinry marketable 
form ; for anything beyond it, altered assessment 1-3 leviable (G. H No. 5321, 
dated 14-12-*! 922, quoted in Joglekar's Supplement No. 2, p* 7). 

Co-operative Housing Societies, — In the case of Oo-operative 
Housing Societies, ^^general utility’* roads, i, e., all thoroughfares In the strict 
meaning of the term should be exempted from non-agricultural assessment, while 
roads within private compounds are liable to assessment {Ibid, p 8.) 

49. ^ hen it has been customary to levy any special or extra 

cess, fine, or tax, however designated, from 
Commuted assMsment holder of land, which, though nominally 

to t^ Stata^,** ^ wholly Or partially exempt from the payment 
’ of land revenue, has by the exaction of such 

cess, fine or tax been indirectly taxed to the State, 

or when any land ordinarily, or under certain circumstances, 
wholly or partially exempt from assessment, 
and of land liable to jg subject occasionally, or under particular 
occasional assessment. circumstances, to the payment of assessment, 

or of any cess or tax however designated, 
the said assessment, cess, fine, or tax may be commuted into an 
annual assessment on the land to be paid under all circumstances, 
but such commuted assessment &hall not exceed such amount as the 
Commissioner shall deem to be a fair equivalent of the assessment, 
cess, fine or tax for which it is substituted, and shall not be in ex- 
cess of the assessment to which the land would be ordinarily sub* 
ject, if no right to exemption existed in respect thereof. 

50. Whenever any such cess, fine or tax hitherto payable by 
an inferior holder shall be made leviable 
from the superior holder, it shall be lawful 
for such superior holder to recover from such 
inferior holder the amount of the commuted 
assessment fixed in lieu of such cess, fine or 
tax. 

When it has been customary to levy a larger revenue 
under the name of ‘Wa*’ or any other desig- 
nation, upon any portion of land than such 
portion would ordinarily be liable to in con- 
sideration of other land being held with it 
which is wholly or partially exempt from 


Bnpetibr holder may 
recover commuted as- 
sessment from inferior 
bolder. 


51. 


Excess of assessment 
may be laid on land in« 
adeqaately assessed 
beld with it. 
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payment of revenue, the excess of revenue payable on the said 
portion of land may be charged upon the land hitherto held wholly 
or partially exempt. 

Veta and ohali tenures. — Tho tenures in Gujarat are calJed teta *, 
while those in the Karnatic Districts are called chali. 

[a] 52. On all lands which are not wholly exempt from the 
payment of land revenue, and [5] on which 
Assessment by whom the assessment has not been fixed under the 
to be fixed. provisions of section IO 2 or 106, the assess- 

ment of the amount to be paid as land re- 
venue shall, subject to rules [cj made in this behalf under sec- 
tion 214, be fixed at the discretion of the Collector, for such period 
as he may [c] be authorized to prescribe, and the amounts due 
according to such assessment shall be levied on all such lands : 

Provided that in the case of lands partially exempt f'^om land- 
revenue, or the liability of which to payment of land-revenue is 
subject to special conditions or restrictions, respect shall be had in 
the fixing of the assessment and the levy of the revenue to all 
rights legally subsisting, according to the nature of the said 
rights [rf]. 

Note. — This section gives authority to the Collector to assess unoccupied 
and unaJienated lands which were within tho operation of an order under s. 
but which were loft unassessed at the settlement (^Statement of Objects and Jhasons), 

The efifeot of this section is to give the Collector the discretion to fix 
the assessment ] and the effect of s, 217 of tho Code is to render the occupants in 
alienated villages subject to a settlemedt like the occupants in unalienated 
villages. But neither section takes away any legal right which an occupaney 
tenant may have acquired independently of his bare status as an cccupancy tenant 
liable to pay the land-revenue according to survey rates {Laxman r. Govindf 28 
Bom. 74, at p. 80). 

53. A Register shall be kept by the Collector in such form 
as may from time to time be prescribed by 
Register of alienated the Governor in Council of all lands, the alie- 
nation of which has been established or recog- 
nized under the provisions of any law for the 
time being in force ; and, when it shall be shown to the satisfac- 
tion of the Collector that any sanad granted in relation to any such 
alienated land has been permanently lost or destroyed, he may, 
subject to the rules and the payment of the fees prescribed by the 
Governor in Council under section 213, grant to any pe rson whom 

fa] This section was substituted by Bom. Act VI of 1901, s. 4, for the ori- 
ginal section. 

(ftj ‘‘And^^ was snbstituted for ^^or’^ by Bom. Act IV of 1905, Ist Sch. 

[c] Words repealed by Bom. Act IV of 1913, s. 15, aio omitted. 

[d\ The validity of past assessments purporting to have been fixed under 
8. 52 is saved by Bom. Act VI of 1901, s. 5. 
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he may deem entitled to the same a certified extract from the said 
Register, which shall be endorsed by the Collector, to the effect 
that it has been issued in lieu of the sanad said to have been lost 
or destroyed, and shall be deemed to be as valid a proof of title as 
the said sanad. 


64. The settlement of the assessment of each portion of land, 
or survey number, to the land revenue, shall 

menl foT made'''whh ^ 

the holder directly from 136, IS primarily responsible to Government 
Government. for the same, [a] 

Note. — This section is subject to modification when applied to any estate 
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the 
Gajarat Talukdars’ Act, 1888, extends (See Bom. Act VI of 1888,68. 1 and 33). 

55. The Governor in Council may authorize the Collector or 
the oflBcer in charge of a survey, or such 
Bates for the use of other officer as he deems fit, to fix such rates 
as he may from time to time deem fit to 
sanction, for the use, by landholders and 
other persons, of water, the right to which vests in Government, 
[6j and in respect of which no rate is leviable under the Bombay 
Irrigation Act, 1879 [6]. Such rates ^hall be liable to revision at 
such periods as Government shall from time to time determine, and 
shall be recoverable as land' revenue. 

Notes. — This is a new law authorizing the imposition, and the recovering* as 
land-revenue, of rates for the use of water the right to which vests in Government 
or which has been made avadable by Govornnaent works (Report of the Select Com- 
mittee). 

This section does not permit the Collector to levy a penalty, but he can levy 
the minimum rate sanctioned by Government. 

“Suoll other officer as he deems fit.” — These words were intro- 
duced to enable Government to entrust the duty of assessing water to a canal officer 
or to any other special officer (Proceedings of the Bombay Legislative Council for 
1S77). 

Maximum water rates for Thana, Kolaba, Dharwar and 
Belgaum. — Maximum water rates have been sanctioned for the following 
districts : — 

District Rate per acre. 

Es. 


Belganm 

Kotlfloations 


Thana 5 

Kolaba 5 

Dharwar 8 

( 12 parennial crops. 

( 8 other crops, 

Sind. — In exercise of the powers given by this section, 


the Governor in Council authorizes the Commissioner in Sind to fix rates for the 


I a] The paragraph repealed by Bom. Act IV of 1913, section 16, is omitted, 
j I — /)j These words and figures were substituted for the original words by 

Bom. Act VII of 1879, 8. 2. 
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uae, by landholders and others, of water the right to which vests in Government, 
for the cultivation of rice on any laud not assessed and entered in the Survey Re- 
gisters as rice land. 

2. The amount of such rate shall bo sabjeet to the appro vil of Government 
and shall, after sanction, be notified in the office of the Mukhtyarkar of the 
taluka in which the land, on account of which the rate is levied, is situated. 

3. Any person desiring to grow rice in land not assessed as rice lands shall 
make an application in writing to the Mukhtyarkar or other officer duly autho- 
rized to receive such application, for permission to make use of the supply of 
water needful for growing rice, stating if he requires it for one year only or per- 
manently j and if any person caltivates rice in such land without such permission^ 
he shall be charged with double the rate he would otherwise have been required to 
pay had he applied for and obtained permission. 

4. All persons who now hold or m\y hereafter apply to take uplands assess- 
ed and recorded in the Survey Registers as rice lands shall, as soon as possible 
after the publication of these Rules or on application to take up such lands, be 
tendered a list of such rice lands then being or about to be in their occupation, and 
rice shall not be grown on any number not included in such lists except on pay- 
ment of the extra rate (B. G. G., 1881, Pt I, p. 396). 


All Collectors in the Presidency, other than Collectors in the Province of 
Sind, are authorized to fix such rates as he may from time to time deem fit to 
sanction for the use, by landholders and other persons, of water within the limits 
of their respective districts, in all cases in which the right to such water vests in 
Government, and no rate in respect thereof is leviable under the Bombay Irri- 
gation Act, 1879 (B. G. G., 1896, Pc. I, p. 583). 


50. Arrears of land revenue due on account of land hy any 
land-holder shall be a paramount charge on 

paJllatTharge "on every part thereof, failure in 

the land. payment of which shall make the occupancy 

or alienated holding, together with all rights 
of the occupant or holder over all trees, crop?, buildings and thino*s 


attached to the land or permanently fastened to anything attached 
to the land, liable to forfeiture, whereupon the Collector may levy 
all sums in arrear by sale of the occupancy or alienated holding, 
[a] or may otherwise dispose of suuh occupancy or alienated hold- 
ing under rules [5J made in this behalf under section 214, [c] and 
such occupancy or alienated holding when disposed of, whether by 
sale as aforesaid, or by restoration to the defaulter, or by transfer 


to another person or otherwise howsoever, shall, unless the Collector 
otherwise directs, be deemed to be freed from all tenures, rights, 
incumbrances and equities theretofore created in favour of any 
person other than Grovernraent in respect of such occupancy or 
holding, [c] 


[a] Words repealed by Bom Ait VI of 1901, seotioii 0, are omitted. 

[h] Words repealed by Bom. Act. IV of 19.3, S5. 17 aud 18 are omitted, 
[c— (?j These words were added by Bom. Act VI of 1901, s. G. 
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Notes.— This section is amended as to make it clear that an occupant 
to whom forfeited land has been restored oi transferred otherwise than by 
sale, will have the same rights as if he had purchased it (He/jort of the Select Com^ 
mittee). 

“Oooupant”— “Ocoupaucy.''— The terms ^occupant' and <oceupancy» 
are snbjeet to modification when applied to any estate in the districts of Ahmeda- 
bad, Kaira, Broach or Panch Mahals to which the Gujarat Talakdars’ Act, 1888, 
extends (Vide Bom. Act VI of 1888, as. 1 and 83). 

RotrOSpOOtlVO effoot. — This section as amended by Bom. Act VI of 
1901, has restrospective effect and empowers the Collector to transfer a forfeited 
occupancy freed from all liens, whether such occupancy was validly forfeited 
under the code prior to the Amending Act or was forfeited in compliance with 
the provisions of s. 153 as amended by Bom. Act VI of 1901 (Gagandas v, Vusif, 
8. S. L. R. 233). 

Applicability of this section.— This section does not apply where 
there has been no forfeiture under s. 153 (China Bhulla r. Bai Janmaij 40 
Bom. 486)* 

Oo-owners Grant of fallow forfeited land.— A grant of fallow 
forfeited land to one of several co-owners is a grant so him personally, especially 
where it is granted to him on restricted tenure, unless it is proved that he 
availed himself of his position as co-owner gand gained an advantage in deroga> 
tion of the rights of others (Abdul Rahimanv, Haji Mahomed^ A. I. R. 1929, 
Sind, 212). 

Mortgagor’s right to redeem. — The plaintiff’s grandfather mort- 
gaged his lands in 1872 and placed the mortgagee in possession. There was de- 
fault in payment of assessment, as the result of which the prope rty was forfeited 
by Government under this section as it stood before its amendment in 1901. Gov- 
ernment re-sold the property to the mortgagee in 1884, and transferred its khata 
from the name of the mortgagor to that of the mortgagee. In 1921, the plaintiff 
sued to redeem the mortgage. Held, that the right to redeem was lost owing to 
the forfeiture of the land under the original section *, and that before the plaintiff 
could succeed he mist show that the forfeiture and the revenue sale were due to 
the default of the mortgagee in not paying the assessment and that the income 
of the land was sufficient to pay the assessment or that in so me way the mort- 
gagor had put the mortgagee in funds wherewith to pay the assessment (Abdul 
Rehman r. Yinayak, 29 Bom L. R 1056). 

Forfeiture of Oooupanoy. — Where an occupancy forfeited under this 
section has been disposed of by the Collector undor ss. 32 end 62 of the Rules 
under s 214 (old rules), to a person signing a kabulyat in form B, the Collector 
cannot subsequently order the occupancy to be taken from that person and restore 
it to the occupant before forfeiture (Dharma v, Bolamiya^ 36 Bom. 91). 

Re-grant if free from inoumbranoes.— Where a land vests in the 
originl tenure-holder under a new tenure created by this section as amended by 
Act VI of 1901, the laud vested free from all incumbrances and from all previous 
equities The fact that default in the payment of revenue was made is immaterial 
(Vedu ^hivlal v, Kalu, 37 Bom. 692), 

Arrears of assessment. — Forfeiture ordinarily implies the loss of a 
legal right by reason of some breach of obligation. When arrears of assessment 



Op Land and Land-ebventte 


43 


Sbob. 53-58 ] 

are levied by sale, then this section, in pursuance of an obvious policy, empowers 
the Collector to sell ^‘freed from all tenures, incumbrances and rights created by 

the occupant or any of the predecessors in-title or in any wise subsisting as 

against ?uch occupant/^ Should the Collector otherwise dispose of the occupancy, 
this section affords no such protection ; and the legU relations must be determined 
by reference to the ordinary law. So judged, the effects of a forfeiture and subse- 
quent acquisition of the forfeited property are subject to the control of equities 
arising out of the conduit of the parties (^Amolak Banechand ©. Dhondi Khandu 
Bhosalcy 30 Bom. 466). See also Balkriskm a. Madhavrao, 5 Bom, 73). 

Grant to one co-owner. — Where after amendment of this section, pro- 
perty is granted personally to one of several co owners in the absenie of circum- 
stances contrary, it must be deemed to have been granted to him individually. If 
another co-owner wishes to take advantage of s. 90 of the Trusts Act, he mast 
allege and prove that the former by availing himself of the position of a co- 
owner, had gained an advan'aga in derogition of the rights of other co-owners 
(Uttamchand Manghirmal v. Salam.Urai Khuhehaniy A I. R. 1931 Sind 27), 

57. It fhall be lawful for the Collector, iu the event of the 
forfeiture of a holding through any default 
i i payment or other failure occMioning such 
and Otherwise disposed forfeiture under the last section or any law 

of. for the time being in force, to take imine* 

diate possession of [a] such holding and to 
dispose of the same by placing it in the possession of the purchaser 
or other person entitled to hold it according to the provisions of 
this Act or any other law for the time being in force. 

[b] 58. (^1) Every Revenue officer and e^ery hereditary 

patel and every hereditary village accountant 
Receipts. receiving payment of land-revenue shall give 

a written receipt for the same. 

(2) Every superior holder of an alienated village or of an 
alienated share of a village who is entitled to recover direct from 
an inferior holder any sum due on account of rent or laud revenue 
shall give to such inferior holder a written receipt for the same. 

(3) Every hereditary patel and hereditary accountant who 
receives, in behalf of a superior holder of an alienated village or of 
an alienated share of a village, any rent or land-revenue from an 
inferior holder shall give to such inferior holder a written receipt 
for the same. Such receipt shall be a full discharge to such in- 
ferior holder for such rent or land-revenue as against such 
superior holder. A copy of reaeipt shall in every case be sent to 
the superior holder by such patel or accountant. 

[a] The words repealed by Bom. Act IV of 1913, a. 17 are omitted. 

This was substituted by Bom, Act I of of 1910, 1st Sch., Part II, serial 
No. 3, for the original section. 
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HBreditary offloers to grant receipts-. The provisiona of sections 
68 and 69 ahonld be made applicable to Hereditary officeri (G. R. No. 5430; 
dated 14th October 1880, quoted in Land Hevenw Code , 4th ed., p 70), 

The revenu 3 Should be paid to the Patil in the presenoe 

of the Kulkarni, and when the former is absent, the Ki Ikarni might receive 
it (G. R. No. 3S45, dated 19th Miy 1883, quoted in Land JXevsnue Code, 

4th ed , p. 70). 

Reoelpts exempt from stamp duty.— 

Every receipt given under this section is exempt from stamp daty; bat receipts 
given not only by Danaldars bat ah) by any Inimiir t) the vlUaga officers for 
anma paid by such officers to the Dmaldar or Inamiar on account of land- 
revenue collections must be stamf ed, when the sam, in respact of which the 
receipt is given, exceeds Rs. 20 (G. R R D, No 2641, dated 27th March 1884, 
quoted in Sathe^s Land Reeenm Code, 4th ed , p. 70). 

Village aooountant bound to give receipt. — 

The village accountant receiving a payment of land-revenue is bound to 
tender a receipt for the same in some form, and if a receipt book is not prcdnced 
by a rayat, the acconntant has no choice bat to prepare and tender it to the rayat 
on a separate piper (G. R. Ne, 3661, dated 7th Miy 188 1). 

59, Any person convicted of a breach of the provisions of the 
last preceding section after summary inquiry 
Penalty for failure to before the Collector shall be liable to a fine 
grant receipts. exc 3 eding three times the amount receiv- 

ed for which a receipt was not duly granted, 
and one-half of the fine may, at the discretion of the Collector, be 
paid to the informer, if any. Such inquiry may at any time be 
instituted by the Collector of his own motion without any com- 
plaint being preferred to him, 

CHAPTER VI 

Op the GaANT, Use and RiiLiNauisHMENr of Unalienated La.nd [a] 

60. Any person desirous of taking up 
Written permission of unoccupied land which has not been alienat- 
Maml^ar or Mahalkari must, previously to entering upon occu- 

tS np^'wlowupied pation, obtained the permission in writing of 
land. the Mamlatdar or Mahalkari. 

Of the occupation of alienated land and the rights of occupants. 

Note. — Sections 60 to 67 (both inclusive) do not ap ply to any estate in the 
districts of Ahmedabid, Kaira, Broach or Panch Mihals to which the Gujarat 
Talukdars’ Act, 1888, extends (c?o 0 Bom. Act VI of 1888, ss. 1 and 33). 

Tha sale of unocsiiplei lands held by Mamlatdars under s. 62 and 
permission to occupy suehlnds given under this section are within the scope of 
8. 211 as proceedings which the Commissioner has justification to call for and 
revise and to pass such orders therein as he deems fit and no salt would lie against 
Government on account of that officer exercising his legal powers u nder that 
section {Parapa r. The Secretary of State^ P J. 1891, p, 280) 

[fl] This heading was substituted by Bom. Act IV of 19H, s. 19 for the 
original heading which was as follows : — 
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[a] 61. Any person who shall unauthorizedly enter upon 
. occupation of any land set apart for any 

authSr occiaUon purpose. Or any unoccupied land which 

of land. has not been alienated, and any person who 

uses or occupies any such land to the use or 
Qpcupation of which by reason of any of the provisions of this Act 
he is not entitled or has ceased to be entitled shall, [aj 

if the land which he unauthorizedly occupies forms part of an 
assessed survey number, pay the assessment of the entire number 
for the whole period of his [6] unauthorized occupation, and 

if the land so occupied by him has not been assessed, such 
amount of assessment as would be leviable for the said period in 
the same village on the same extent of similar land [c] used for [c] 
the same purpose ; 

and shall also be liable, at the discretion of the Collector, to a 
fine not exceeding five rupees, or a sum equal to ten times the 
amount of assessment payable by him for one year, if such sum be 
in excess of five rupees, if he have taken up the land for purposes 
of cultivation, and not exceeding such limit as may be fixed in 
rules made in this behalf under section 214, if he have [t/] used it 
for [J] any non-agricultural purpose. 

The .Collector’s decision as to the amount of assessment pay- 
able for the land unauthorizedly occupied shall be conclusive, and 
in determining its amount occupation for [e] a portion [e] of a 
year shall be counted as for a whole year. 

The person unauthorizedly occupying any such land may be 
summarily evicted by the Collector, and any crop [ /] raised on the 
land shall be liable to forfeiture, and any building or other con- 
struction [/] erected thereon shall also, if not removed by him 
after such written notice as the Collector may deem reasonable, be 
liable to ferfeiture, [^] or to summary removal, [^j 

Forfeitures under this section shall be adjudged by the Col- 
lector, and any property so forfeited shall be disposed of as the Col- 
lector may direct [^] and the cost of the removal of any encroach- 
ment under this section shall be recoverable as an arrear of land 
revenue. [g\ 

[a — a] This paragraph was substitated for the original paragraph bj Bom- 
Act III of 1921, s. 2 (n). 

[i] The word ‘^unauthorized^^ was inserted by Bom, Act III of 1921, s. 2 (b), 

[c — c] These words were substituted by Bom. Act IV of 1918, s, 20, for the 
original words ^‘appropriated to^\ 

[d — d\ These words were substituted by Bom. Act IV of 1918, s. 20, for the 
original words ^'appropriated to^^ 

[e — e] These words were substituted for the original words by Bom. Act 
XVI of 1895, Second Schedule. 

[f^f] Words repealed by Bom. Act IV of 1901, s. 7, are omitted. 

These words were added by Bomt Act II of 1919, First Schedule. 
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Note. — Tiiis section corresponds to sections 33 and 39 of Bombay Act I of 
1865. It has been constracted so as to make penal the previsions and remedies 
common to the two cases of occapation without permission and occupation of lands 
set apart for a special purpose. This section provides distinctly for (1) the levy 
of assessment^ (2) fine of five rupees or ten times the assessment, (3) eviction, and 
(4) forfeiture of crop The introduction of the panalty of fine up to a fixed 
amount as an alternative from fine by a multiplied assessment is made to meet 
cases in which the extent of the unauthorized occupation is trifling, but the 
occupation itself mischievous, as for instance, when a landholder ploughs up and 
incorporates in his field the strip of land dividing him from his neighbours 
(Report of the Select Committee), 

Object of amending para (1). — The object of amending paragraph 1 
is to make it clear that this section applies to a case where a person having been 
lawfully in occupation of land authorizedly continues to hold over. 

Applioation of this section. — This section applies only to roads which 
are the property of Government in unalienated villages or unalienated portions of 
villages and not to roads of alienated villages unless the right of Government, to 
the ownership of such roads has been reserved (G R. No. 3130, dated 12-11-1920). 

EffOOt of this section. — This section has no rastrospective effect, i, e , 
its provisions cannot be enforced in respect of anything done before the Oode be- 
came law on the 17th July 1879 (G. R. No. 6202, dated Ist September 1890). 

Application of this section to oases of unauthorized occu- 
pation whioh commenced subsequent to this Act. — The use of 

the word ^^shalF^ in the first clause of this section does not restrict the application 
of this section to cases of unauthorized occupation which began subsequent to this 
Act coming into force. Although the assessment may not be leviable for a period 
anterior to the date of the enactment, an occapation is a continuous act (Pranlal 
V, Secretary of State , P. J. 1897, p. 366). 

This section applies only to unauthorized occupation of any land (a) set apart 
for any special purpose, and (b) any unoccupied land which has not been alienated 
(G. R. No. 3837, dated 3rd June 1890). 

Encroachment on Inam Quroharan land.— This section is not ap- 
plicable to alienated villages or lands. The inamdar^s proper remedy in such a 
case as that of encroachment on giroharan in a surveyed alienated village is a suit 
in the Civil Court (G. R. No. 5205, dated 25th July 1885). 

This section applies only to lands the property of Govern- 
ment In alienated villages. — The plaintiffs, who were the inamdars of 
certain land, sued for a declaration of their ownership in and of their right to 
cultivate two plots of land which (they alleged) formed part of their inam. It 
was contended for the defendants as to these two plots of land that the plaintiffs 
had no right to cultivate them, as they had been mide a part of a village site, and 
on that understanding they had not been numbered at the survey in 1863, and had 
been exempted from assessment for twenty years. It was held by the lower 
Appellate Court that this section applied. Held, that this section did not apply. 
This section relates back to s. 38 and both refer only to lands the property of 
Government in unalienated villages or unalienated portions of villages. They do 
not empower the Government to confiscate any land belonging to an inamdar and 
to consider it on the persons living in his villages (Vinayakrao r. Secretary of State ^ 
25 Bom. 59). 
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Enoroaolmieilt on public road. — Under s, 87 ante all public roads 
being the property of Government, it must be taken that the public road encroach* 
ed upon by the accused is in the possession of the Local Government officers on 
behalf of the Government. Hence a person who encroaches on such a road is 
guilty of criminal trespass, if the encroachment is made with such intent as is con- 
templated in 8, 411 of the Penal Code t^Fakirgavda, Or. Rg. 49 of 1888). 

Quarrying* without permission. — 'l^he fine levied under this section 
for unauthorized occupation of land by quarrying it need not, on the one hand, bo 
confined to the bare area of the pits nor, on the other, can it be extended to the 
entire area of the survey number. Occupation in the sense of the amount of area 
which has deteriorated for purposes of cultivation or for quarrying is the area 
contemplated by the Code as being occupied {^ulleman v, Secretary 30 Bom. 

L. R. 481). 

[a] 62.* It shall be lawful for the Collector subject to such 
__ . , , , rules as may from time to time be made by 

be^gr3d"on”“coZ^ Gevernor in Council in this behalf, to 

tions. require the payment of a price ror unalienat- 

ed land or to sell the same by auction, and to 
annex such conditions to the grant as he may deem fit, before per- 
mission to occupy is given under section 60. The price (if any) 
paid for such land shall include the price of the Government right 
to all trees not specifically reserved under the provisions of section 
40, and shall be recoverable as an arrear of land revenue. 

rfote. — Even the Collector cannot in tho first instance require the grantee to 
pay a certain amount of occupancy price again^jt tho will of the grantee and with- 
out giving him the option to vacate tho land and much less can the Oommlssioner 
pass such an order when the land had been granted to the plaintiff free from the 
occupancy price and assessment {Amnt Krishmji v, Secretary of 55 Bom. 

165). 

Co-operative Societies. — Land may be granted free of oc.cupanoy price 
to co-operative societies when a public purpose is to bo fulfilled (G, R. 
2249-24, dated 21st April 192 5, quoted in Joglekar’s Supplement No. 2, p. 13). 

frt] (53.* When it appears to the Collector that any alluvial 
land, which vests under any law for the time 
Grant of allavial land being in force in Government, may with due 
vesting in Government, regard to the interests of the public revenue 
be disposed of, he shall offer the same to the 
occupant (if any) of the bank or shore on which such alluvial land 
has formed. 

The price of the land so offered shall not exceed three times 
the annual assessment thereof. 

[♦] As to the local repeal of sections 62 and 63, see paragraph 3 of notes 
on p. 1, supra, 

[a— o] Sections 62 and 63 were substituted by Bom. Act IV of 1913, ss. 21 
and 22 respectively, for the original sections. 
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I£ the said occupant shall refuse the offer, the Collector may 
dispose of the land without any restrictions as to the price to be 
asked. 

For the purposes of this section, notwithstanding anything 
contained in section 3, if the bank or shore has been mortgaged 
with possession, the mortgagor shall be deemed to be the occupant 
thereof. 

Notes. — This section provides for the disposal of the occupancy of such allu- 
vial or water-forsaken lands as under the provisions of the Code (s. 87) vests in 
Government, The object of this section is to secure to the neighbouring land' 
bolder, in consideration of the river frontage he would otherwise lose, right to 
purchase the occupancy of the new land at a price not exceeding three times its 
annual assessment {Report of the Select Committee), 

A suit by the plaintifEs for a declaration that the order by the Collector 
disposing of the occupancy to the second defendant was null and void and for 
possession of the land, on the ground that the plaintiffs being the owners of the 
adjacent land and the grant being of alluvial land the grant should have been made 
to the plaintifEs under this section is governed by Art. 120 of the Limitation Act 
and not art. 144. Because assuming the land to bo alluvial, the plaintiffs cannot 
get an order for recovery of possession. All that they can get is a declaration 
that the case fell within this section and an injanetion to restrain the Collector 
from dealing with the land in derogation of the plaintifi’s rights {Damodar 
Narayanv, Secretary of State j bb 'hom, 447). 

64.* Wheu alluvial land forms on any bank @r shore, 
rn _ . . 1 4 . ^1^6 occupant, if any, of such bank or 

alluvia? lanZ'^^f smaH entitled to the temporary use 

extent. [^i] thereof, unless or until the area of the 

same exceeds [/>] one [6] acre. When the 
area of the alluvial land exceeds the said extent, it shall be at the 
disposal of the Collector, subject to the provisions of the last pre- 
ceeding section. 

[c] * • * * 

Non-riparian owner — Right to water. — The plaintiff who owned 
non-riparian lands, used from times immemorial to irrigate his lands by river- 
water which he took through the paddy fields belonging to defendants. The 
water did not flow in a definite channel but spread over the whole of the defend- 
ant’s lands till it overflowed into the plantifi’s lands. The defendants having 
obstructed the passage of water through their lands, the plaintiff sued to establish 
his right to the enjoyment of the river water. Held, that the plaintiff having 
acquired the right and enjoyed it from time immemorial was not prevented from 
enforcing it by any provision of the Easements Act by virtue of s. 2 (c) of the Act 
(Janardhanv. Ruoji, 20 Bom. L. R. 398, s, e. 42 Bom. 288). 

♦ As to the local repeal of s. 64 see para, 3 of notes on page 1 supra^ 

[o— a) Words and paragraph repealed by Bom. Act IV of 1913, 8. 23, 
are omitted. 

[i— ft] This word was substituted by Bom. Act IV of 1913, «. 23, for the 
original words ^^half an.” 

[cj The second paragraph Was repealed by Ibid, 
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A suit to recover possession of lands forming: a river bed 
leased by tbe Collector U barred, if brought after a year of the date of 
the order of the Collector under s. 37 ante by which the Collector refused to en- 
tertain the plaint. Prior to the Bom. Act Xlf of 1912 the starting point of 
limitation is the date of the order {Chhotuhhai v, Secretary of State, 22 Bom L, R. 
146). 

65. An occupant of land [a] assessed or held for the purpose 
. , of agriculture [a] is entitled by himself, his 

paJl'of kid for^pur-' servants, tenants, agents or other legal re- 
poses of agriculture presentatives, to erect farm buildings, con- 
may put his land. struct wells Or tanks, or make any other im- 

provements thereon for the better cultivation 
of the land, or its more onvenient [/>] use tor the purpose afore- 
said. [ft] 

But, if any occupant [c] wishes to use 
Procedure if occupant holding Or any part thereof for any other 

to any other purpose. purpose [c] the Collector s permission shall 
in the first place be applied for by the [(/] 

occupant. 

[e] The Collector, on receipt of such application, 

(a) shall send to the applicant a written acknowledgment of 
its receipt, and 

(ft) may, after due enquiry, either grant or refuse the per- 
mission applied for : 

Provided that, where the Collector fails to inform the appli- 
cant of his decision on the application within a period of three 
months, the permission applied for shall be deemed to have been 
granted ; such period shall, if the Collector sends a written 
acknowledgment within seven days from the date of receipt of 
the application, be reckoned from the date of the acknowledgment, 
but in any other case it shall be reckoned from the date of receipt 
of the application, [e] 

Unless the Collector shall in particular instances otherwise 
direct, no such application shall be recognized except it be made by 
the [{/J occupant. 

[a-(z] These words were substituted by Bom. Act IV of 1913. s. 24 (a), for 
the original words ^^appropriated for the purposes of agriculture.” 

[5-5] These words were substituted by Bom. Act IV of 1913, 9. 24 (a), for 
the original words ^^occupation for the purposes aforesaid.” 

[c-c] These words were substituted by Bom. Act IV of 1913, 9. 24 (a), tor 
the original words '^wishes to appropriate his holding or any part thereof to any 
other purpose.” 

[d] The word ^^registered” was repealed by Bom. Act IV of 1913, 8. 24 (5). 

\e-^\ This was substituted by Bom. Act 1 of 1910, Schedule 1, Part IX 
Serial No, 4 for the original para. 
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When any such land is thus [a] permitted to be used for any 
purpose unconnected with agriculture [a], it 
;; shall b. U,tal ior th« Collector, .object to 
special asBessment. general Orders of Government, to require 

the payment of a fine in addition to any new 
assessment which may be leviable under the provisions of 
section 48. 

Oooupant. — The term ^^occapant^^ is subject to modification when applied 
iO any estate in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to 
which the Gujarat Talukdars Act, 1888, extends (Fide Bom. Act VI of 1888, 
38 . 1 and 33\ 

Collector’s permission must be express. —This section confers 

unregistered occupants who have applied to the Oolleotor for permission to ap- 
propriate land for certain purposes, the privilege of acting as if the application 
tiad been granted within three months after acknowledgment of its receipt, if no 
inswer to that application has been received by the applicant. 

This section does not require the Collector to grant the application within 
any stated period, but only limits his power to refuse in case he has given no 
answer within three months, he shall ba deemed to have granted the appli- 
cation (G. B. No. 5893, dated 20th July 1892). 

Petitions under this section should be received and dis- 
posed of by Collectors only, and this duty should not be delegated to 
A^ssistant or Daputy Oolbctors or Mamlatdars (G. R. No. 6893, dated 20th 
July 1892). 

‘‘ Farm buildings.” — Buildings erected for the storage of agricultural 
implements or for sheltering cattle used in the cultivation of the land as well as 
bouses occupied by occupants who themselves cultivate the survey number on which 
ihey stand, or by tenants who do the same or by servants of such occupants or 
lenants who are actually employed in the cultivation of the same land are held to 
)efarm buildings (B. G. G. 1911, Pt. VII, p. 195). 

Long possession and user Without assessment. — in 1907 the 

District Oollectc r ordered the Mamlatdar to cause the building and the wood to 
)e removed forthwith from a graveyard of which plaintiffs had been in possession 
!or 50 years without assessment and tho order was confirmed on appeal by the 
Commissioner in April 1 909. On the 22nd February 1910 the plaintiffs sued the 
Secretary of State for a declaration that they were the owners of the land, for a 
cancellation of the order and for a permanent injunction. Heldf that as the land 
n dispute was not ussd for the purpose of agriculture, neither this section nor 
1. 66 infra applied to the case and that in view of the long and undisturbed posses* 
don of the plaintiffs, the order of eviction was ultra vires (Rasulkhan v. Secretary 
)f State, 89 Bom. 494). 

Application to the Oolleotor for permission to use land for any other 
snrpose other than agriculture is required to be made by the occupant. The Col- 
lector’s permission cannot be ‘^presumed” in any such case on the strength of 
in arrangement made by the applicant with that officer in a similar case in respect 
)f another land (G. B. No. 2310, dated 19-4-1928). 

[a-a] These words were substituted by Bom Act IV of 1913, 8. 24 (a) for 
he original words ^^appropriated to any purpose unconnected with agriculture.” 
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Payment of fine an i assessment. — It does not follow, from thu 
section, that the payment of fine and assessment is a preliminary condition with- 
out which no agdcultaral land can ba appropriated far the building purposes. It 
is clear that thU Code contemplates appropriation both with and without permis- 
sion, the fines in the one case being larger than in the other {Bhujahalappa e. Cof- 
Uct')r of Dharwar, 1 Bom. L. R. 454). 

PrOOedure — Under this sectio n the Collector, on receiving an application, 
must first send a written acknawlodgm3nt of its receipt, and, secondly, may, after 
due inquiry, either grant or refuse the permission applied for, provided that where 
the Collector fails to inform the applicant of his decision on the application within 
a period of threo m 3 nths, the permisnon applied for shall be deemed to have been 
granted; such period shall, if the Collector sends a written acknowledment within 
seven days from the date of the receipt of the application, be recknoned from the 
date of the acknowledgment, but in any othjr case it shall be reckoned from the 
date of receipt of the application (^Shivp ihing v. ^ecretr^ry of StatCy 26 Bom. 
L. R. 371). 

66. If any such land be so [a] used without the permission of 
the Gjllector being first obtained, or before 

Penalty for so using expiry of [ 6 ] the period prescribed by 
land without permis- ^ *. / 

^ section 65 [5], the occipant and any tenant, or 

other person holding under or through him, 
shall be liable to be summarily evicted by the Collector from the 
land so [^r} used and from the entire field or survey number of 
which it may f ^rm a ptrt, and the [c] occupant shall also be liable 
to pay, in addition to the new assessment which may be leviable 
under the provisions of section 48 for the period during which 
the said Und has been so [a] used, such fine as the Collector may, 
subject to the general orders of Gv)vernment, direct. 

Any [d] tenant of any occupant or any other person holding 
under or through an occupant, who shall with- 

Tenant responsible to Out the [c] Occupant’s consent [e] use any 
occupant in damages. SUch land for any such purpose, and 
thereby render the said [c] occupant liable 
to the penalties aforesaid, shall be responsible to the said [c*] oc- 
cupant in damages. 

32 ^ 01 ^, This section supplies an instance of resumption on account of appro- 

priating agricultural land to other purposes without the permission of the Col- 
lector. 

[a 1 This w jrd was substituted by B )m. A^t IV” of 1913, s. 25 (a) for the 
original word ^^appropriated.*^ 

[5 These words ware substituted by Bom. Act I of 1910, Schedule I Part 

II, Serial No. 5, for the original words, 

[c] The word ‘‘registered^^ was* repealed by Bom. Act IV of 1913, s. 25 

[d\ The words <^co-occapant or any^' wero repealed by Bom. Act IV of 1913, 
9. 23 (i), 

[«] These words wore substituted by Bom. Act IV of 1913, a. 25 (o) for tho 
original words ^^appropriate any such land to/^ 
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Occupant.— Fi’dfi note with regard to the term ‘^occupant^^ under the 
preceding eection. 

Building of residential house on portion of land.— Where 

a portion ol land held for purposes ol agriculture U used, without the permission 
of the Collector, for any purp‘>3e other than that of agrioulturo, e. g,, for build- 
ing a residential house on it, the fine leviable for such user, under this section is 
to be calculated with reference to the actual area built upon and not to the area of 
the entire holding. Section 148 post has no application to such a case {Secretary 
of State V. Abdul Husen, 5?9 Bom. L. H. 1350). 

Period runs from the date of aoknowledgrment.— In order 

that a person can appropriate a land to a non— agricultural purpose without incur- 
ring the penalty of the fine provided by this section, it is necessary that he must 
wait for three months from the date of the acknoiv’edgment of the application re- 
quired to bo given by the Oolloctor by g. 65. It is no dofenco to pWd that the 
Collector, though he received the app'ioation, omitted to send an acknowledgment 
{Natmk Furushotam v Secretary oj State^ 1 Bom. L. R, 669), 

Maximum fine levied under this section.— Any fine imposed by 
the Collector under this section shall be fixed by him at his discretion, but (sub- 
ject to rule 101) shall not exceed the following rates, namely : — 

(1) In a village placed for the purpose of altered aesessment under rule 
81 in- 


Class 

I 

... 

Us. 

1,250 

per acre of the land actually used 

if 

II 

... 

ff 

750 

for any purpose ur A>miect( d 

}f 

III 

... 

» 

500 

^ with agriculture aid at the 

If 

IV 

... 

ff 

250 1 

same rate in proportion for 

V 

V 

... 

ff 

100 J 

1 any fraction of an acre. 


(2) In villages falling under rule 82 the same rates shall be charged as for 
class 1 (Vide rule 100). 

But now that fine is only levied as a penalty for not getting permission — and 
thereby evading the Collector's control over industrial and building uses — the 
severity of the fine should apparently depend on the degree of barm done and the 
bad example set and not upon the fiscal considerations adduced in Rosolulion 5206 
of 1897 (Anderson's L. R, Rules, 1921, 1st ed. of 1930, p. 94). 

[a] 67. Nothing in the last two preceding sections shall 
prevent the granting of the permission afore- 
PemUsion may be gaid [6] on such terms (cl or conditions M 
granted on terms. prescribed by the Collector, 

subject to any rules made in th is behalf by 
the Governor in Council. [J] 

[a] As to the local repeal of fection 67, see para. 3 of notes on p. 1 supra. 

[5] The words <‘in special cases'^ were repealed by Bom. Act IV of 1913, 

8. 26. 

[c — c] These words were inserted in section 67 by Bom. Act VI of 19)1 

8 . 8 ( 1 ). 

[d — d] These words were substituted by Bom. Act IV of 1913, s. 26, for the 
original words ‘^agreed on between Government and the registered occapaqt.^’ 



6ecs 67-68J Of the Gbant, Ube k IlBLiNauiSHMBNT OP Unalienated Land 53 

68. An occupant is entitled to the use and occupation of his 
land for the period, if any, to which his [aj 
Occupant^s rights are tenure is limited, or if the period is un- 
conditional. limited, or a survey settlement has been ex- 

tended to the land, in perpetuity conditionally 
on the payment of the amounts due on account of the land revenue 
for the same, according to the provisions of this Act, or of any 
rules made under this Act, or of any other law, tor the time 
being in force, and on the fulfilment of any other terms [6] or con 
ditions [6] lawfully annexed to his [a] tenure. 

[c] Provided that nothing in this or any other section shall 
make it, or shall be deemed ever to have made 
I'j^oviso. itj unlawful for the Collector at any time to 

grant permission to any person to occupy 
any unalienated unoccupied land, for such period and on such con- 
ditions as he may, subject to rules ma<le by the Governor in 
Council in this behalf [^/J, prescribe, and in any such case the 
occupancy shall, whether a survey settlement has been extended to 
the land or not, be held only for the period and subject to the 
conditions so prescribed. 

Notes — The proviso enables the Collector to allow lands to be taken up on 
short leases and special terms which may inclade a restriction of transferability, 
whether by private contract or by attachment and sale under the orders of a Civil 
Court, notwithstanding that a survey settlement may have been axtended to those 
lands, while s. 73A provides for the lands into which a Survey Settlement has not 
been introduced {Statement of Objects and Reasons of Bill No, IV of 1001), 

TtiLs section does not apply to auy village in the district of Ratnagiri or 
the district of Kolaba to which the Khoti 3)ttlau3at Act, 18S0, extends (B)m. 
Act I of 1880, ss. 1 and 39). 

Occupant. — Vide note under the heading ‘^occupant^^ under s, 05 supra, 

Oooupanoy, grant of, subject to prohibition of alienation. 

— Where a grant of occupancy was made to the plaintiff subject to restrictions 
prohibiting alienation and a few years afterwards, he made an application for 
transfer of the ocoupincy to the 2ud defendant, heldy that the application amount- 
ed at most to an attempt to transfer which was never carried into effect, that 
there was no alienation and no breach of tho conditions of the grant, that tho 
order of tho District Deputy Collector for summarily ovictiug the plaintiff was a 
nullity and that the Officer cannot be said to have acted in his official capacity 
{Dhanji Jairam v. Secretary of State for India, 45 Bom. 920). 

[aj This word was substituted for the original word ^‘occupancy^^ by Bom. 
Act IV of 1913, s. 27. 

[b — b\ These words were inserted in section 68 by Bom. Act VI of 1901, 
s. 8 (1). 

[cj This proviso to section G8 was added by Bom. Act VI of 1901, s. 8 (2). 

[d — d\ These words were substituted by Bom, Act IV of 1913, s. 27, for the 
original words ^^the orders of Government*” 
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BesorvatioD of right 
of GoverDment to mines 
and mineral prodacts. 


69. The right of Government to mines 
and mineral products in all unalienated land 
is and is hereby declared to be expressly 
reserved: 


Provided that nothing in this section shall be deemed to affect 
any subsisting rights of any occupant [a] of 
Proviso. fiuclj ]5in(j respect of such mines or 

mineral products. 


Occupant. — y'ide note under the heading ^^occnpanP^ under s. 65 sujjra. 

Object of this section.— The object of this section is to reserve the 
rights of Government to all mines, mineral products and buried treasures with 
full liberty to work, and search for the same, paying to the occupant only com- 
pensation for surface damage as estimated by the Collector {Report of the Select 
ComTuittee), 


Mines and mineral prodacts. — In construing the words ^^mines^^ and 
^^mineral products^^ regard mast be had to the fact that they occur in a statute as 
things reserved. Similarly regard must be to the purpose for which the occu- 
pancy is granted. The word ^rnino^ is derived from a Latin word of the lower 
ages, minare, signifying ducere, to load. It is a subterranean cavity or passage, 
especially a pit or excavation in the earth, from which metallic ores or other 
mineral substances are taken by digging. It is distinguished from the pits from 
which stones only are taken, and which are called quarries. The term minerals 
includes everything except the vegetable surface, or everything except the mere 
surface, which is used for agricultural purposes. 


Sanctioned rates per 100 oubio feet (not applicable to G. I. P., 
B. B. and 0. 1 , or N. W. R. ^R. 844-87)— 

(All as measured on delivery, unless otherwise stated.) 


Rs. Ab, Ps, 


(i) Building stone by cubic measure in the actual 


building ... ... ... 1 

(ii) Surplus stone removed from quarry but not con- 

sumed (125 0. ft. reckoned as 100.) ... 1 

(iii) Ballast, or concrete ... ... ... 0 

(iv) Special stone used for pitching ^ measured as 

arranged by the Collector ... ... 0 

(v) Kankar from cultivated land ... ... 0 

(vi) Sand ... ... ... ... 0 

(vii) Surface boulder stones ... ... 0 

(viii) Kankar in unassessed waste ... ... 0 

(ix) Muram or white earth ... ... 0 


0 0 

0 0 
8 0 

4 0 
8 0 
2 0 
2 0 
4 0 
2 0 


(G, R. R. O. No. 196-B, dated 14th Pebruary 1931, cited in Modak’s 
Bombay Land System and Village Administration.) 


[a] Words repealed Ly Bern. Akt IV of 1903, s. 28 (a) are omitted. 
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70 [a] In any case where [i] an occupancy [6] is not trans* 

ferable without the previous sanction of the 
Occupancy when not Collector, and such sanction has not been 

ofuHiZ'oou^lo give W » ‘^h has been 

effect to Oollcotor'a Oer* niade OF id\ Ordered bj a Civil Court [aj or 
tificate. on which the Courtis decree or order is 

founded, 

(a) such occupancy [^] shall not be liable to the process of 
any Court, and such transfer shall be null and void, and 

(I/) the Court, on receipt of a certificate under the hand and 
seal of the Collector, to the effect that any such occupancy [e] is 
not transferable without his previous sanction and that such sanc- 
tion has not been granted, shall remove any attachment or other 

process placed on, or set aside any sale of, or affecting, such occu- 
pancy. [e] 

Occupancy. — The term occnpancy is subject to modification when applied 
to any estate in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to 
which the Gujarat Talukdars’ Act, 1888, extends (Ftde Bom, Act VI of 1888, 
Bs. 1 and 33). 

71. Repealed by Bom. Ad IV of 19 13, s, 29. 

72. If an occupant who is either a Hindu, a Mahomedan or 

a Buddhist dies intestate and without known 
Intestate occupancy or heirs, the Collector shall dispose of his occu- 
holding to be sold. pancy by sale, subject to the provisions of 

this Act, or of any other law at the time in force for the sale of 
forfeited occupancies in realization of the land revenue, and the 
law at the time in force concerning property left by Hindus, 
Mahomedans or Buddhists dying intestate and without known 
heirs, shall not be deemed to apply to the said occupancy but only to 
the proceeds of such sale after deducting all arrears of land revenue 
due by the deceased to Government and all expenses of the said 
sale. 

l^Qte. — This section does not apply to any village in the districts of Ratna- 
giri and Kolaba to which the Khoti Settltment Act, 1880, extendg (Bom. Act I 
of 1880, 88. 1 and 39). 

Occupant. — ^^ide note under the heading ‘^occupant^* under s. 65 supra, 

Non-applloability Of this section to alienated holdings.— 

The word ^occupant’ cannot be held to include a holder of alienated land, and 
the Oollector should not, therefore, attempt to take action under this section in 
the case of alienated holdings (G. B. No 3812, dated 1 3th May 1885). 

[o] Words repealed by Bom. Act IV of 1913, s. 28 (a) are omitted. 

These words were substituted for the original words <<the occupanoy 
or interest of the occupant in the land’’ by Bom. Act iV of 1913, e. 28 (6). 

[c-c] These words were substituted for the original words ‘‘the transfer” by 
Bom. Act IV of 1913, s. 28 (5). 

[(2 — d] These words were substituted for the original words “ordered by the 
Court” by Bom. Act IV of 1913, s. 28 (4). 

[•] Words repealed by Bom. Act IV of 1913, s#28 (c), are omitted. 

a 
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Entry of name In Colleotor’s books— Proof of title.— 

The Collector’s book is kept for purposes of revenue, not for purposes of 
title, and the fact of a person’s name being entered in the Collector’s book as 
occupant of land does not necessarily of itself establish that person’s title, or 
defeat the title of any other person (Fatma t>. Darayasaheh, 10 Bom. 187). See 
also Co lector of Poona v. Bhavanraoy 10 Bom. 192*, Sangapa a. Bhimanjomday 10 
Bom. 194 and Bhagoji v. Bapujif 13 Bom. 75. 

[a] 73. [i] An occupancy [i] shall, subject to the provi- 

sions contained in section 56, and to any 
traSaw7and‘Vri^ conditions lawfully annexed to the [c] tenure, 
able. save as otherwise prescribed by law, be 

deemed an heritable and transferable pro- 
perty. 

Note. — Vide the first note under the preceding section. 

Occupancy. — The term ^‘occupancy” is subject to modification when 
applied to any estate in the districts of Ahmedabad, Knira, Broach or Panch 
Mahals to which the Gujarat Talukdars’ Act, 1888, extends {Vide Bom. Act VI of 
18 8 8, 88. 1 and 33). 

[d] 73-A (1) Notwithstanding anything in the foregoing sec- 
„ , .... l^iBn, in any tract or village to which Gov- 

of transfer emment may, by notification published be- 
fore the introduction therein of an original 
survey settlement under section 103, declare 
the provisions of this section applicable, [e] ( ccuf arcies shall not 
after the date of such Notification be transferable without the pre- 
vious sanction of the Collector. 

(2) Government may, by Notification in the Bombay Govern- 
ment Gazette^ from time to time exempt any part of such tract or 
village or any person or class of persons frem the operation of this 
section. 

Occupancies. — Vide note under the heading ^^occupancy” under the pre- 
ceding section. 

Amendment A Ot VI of 1901. — The Amending Act VI of 1901 by 
adding this section makes it competent to Government to publish a declaration 
that the occupancy or interest of the occupant shall nob, after the declaration, be 
transferable without the previous sanction of the Collector. But this can only 
be in a tract or village in which the original survey 8:ttlement might be intro- 
duced after the passing of Bom. Act VI of 1901 and by a notification published be- 
fore the introduction of the original survey settlement. Th e Amending Act o f 

[oj This section was substituted for the original section 73 by Act 

VI of 1901,8. 10. 

These words wore substituted for the original words ^‘tho right of 
occupancy” by Bom. Act IV of 1913, s. 30. 

[cj This word was substituted for the original word ‘^occupancy” by Bom- 
Act IV of 1913, 8. 80. 

[d] Section 73 A was inserted by Bom Act VI of 1901, s. 11. 

[e] This word was subs^tituted for the original words ^^the occupancy or 
interest of the occupant in the land’' by Bom. Act IV of 1918, s. 31. 
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1901 does not effect the right of transfer existing in oocapants before the Act 
came infco force. 

Scope. — The prohibition contained in this section is not confined to an 
absolute and oat and ont transfer of an occapaney, but that it includes the trans- 
fer of an interest in the occupancy without the sanction of the Oollector, A 
mortgage^ therefore, of a share in land, held on restricted tenure, without the 
sanction of the Collector, is void and conveys no right to the mortgagee (DAarawi- 
das Thmverdas t>. Sorahji, A. I. R. 1930, Sind 76). 

Note. — Collectors should generally permit members of agricultural Co- 
operative Societies holding lands on restricted tenure to alienate them to those 
societies. When such land passes into the possession of a society by default of its 
debtor member, it should ba sold by auction on restricted tenure only with the. 
sanction of the Collector, and that such lands should pass into the possession of a 
person who can hold land on restricted tenure in the district (Q-. R. No. A-501 # 
dated23-ll-1921, quoted in Joglekar’s Snpplement No. 2 to his Land Revenue 
Code, p. 18). 

Effect of granting sanction under this section.— The effect of 

the sanction of Collector under this section is only to authoriz 3 a particular trans- 
fer of the land and not to remove the character of restricted tenure impressed upon 
the land so as to render it transferable at will {Tsmiil Khan .Vir Azam Khan v. 
OJficial Recemr, A. I. R. 1928, Sind 63), 

Occupant’s powers of transfer.™ According to the terms of this 
section as it stood before the amon lrnent of 1013 the occupant is not prohibited 
from transferring the tro 'S apart fro.n the land with)ut the pr*wions sanction 
of the Collector. But a transfer of the houses with the land thereunder (and 
stones and earth) includes the whole interest of the occupant in the land upon 
which the ho ises stand, and such a transfer without sanction is prohibited by this 
section Vithal Rajput fj. Secretary of State ^ 56 Born. 278. s.c. 34 Bom. L. 

R. 780). 

Notification declaring this section applicable to certain 
villages. 

Clause (1) of this section has been declared applicable to the following 
villages in the District of West Khandesh. — 

(a) 79 villages in Nandurbar Taluka, and 

66 villages in Navapur Beta of Blhandesh district (Notification 
No. 1116A). 

(5)17 villages in Shirpur in do. do. (Notification No. Ill 6B. 

(c) 42 villages in Taloda in do, do. (^Notification No. 11160). 

(d) 11 villages in Shahada in do. do. (Notification No, 1116D)* 

(B. G. G. 1902, Pt I, p. 298.) 

All Brahmins and Banias (Wanis) holding lands in the villages of the Bhirpur 
Taluka of the West Khandesh District (to which the provisions of this section^ 
sub-section 1, were declared to be applicable by Government Notification^ R. D No* 
1116B, dated 18th February 1 902 (B. G G. 1902, Pt. I, p. 290) are exempted 
from the operation of this section (B. G. G, 1908, Pt. I, p 1897). 

Marwadis, Kshatrias, Parbhus, Kayasthas, Bohris and Parsia are exempted 
from the operation of cl. (1) of this section in the 17 villages of the Shirpur tnluka 
mentioned in G. N. No, 1116B quoted above (Q, R. R. D. No. 3875, dated 22nd 
April 1909). 
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[a] 74. The occupant may relinquish his land, that is, resign 
it in favour of Government, but subject to 
Eelinquiehment. any rights, tenures, incumbrances or equities 
lawfully subsisting in favour of any person 
(other than Government or the occupant), by giving notice in 
writing to the Mamlatdar or Mahalkari before the 31st March 
in any year or before such other date as may from time to time be 
prescribed in this behalf by the Governor in Council, and such 
relinquishment shall have effect from the close of the current year: 

Provided that no portion of land which is less in extent than 
a whole survey number or sub-division of a survey number may 
be relinquished, [a] 

Occupant. — Vida note under the heading ' occupant” under g. 65 supra. 

Notices exempted from regristratlon. — Notices, given under this 
section or seotion 76 of this Code, of relinqaishment of occupancy by occupants or 
of alienated land by holders of such land, are exempted from registration (Vide 
B. 90 (1) (tf) of the Indian Registration Act (XVI of 1908). 

Tenant remaining: in oooupation after passing rajinama.— 

The first and second defendants were sub-tenants of the third defendant, who 
had certain land which was part of the inam village of D. In 1883 the third de- 
fendant executed a Hajinama in the following term?, which he gave to the receiver 
who had been appointed by the Court to manage the village : — “Up to the present 
time my father and I have been caltlvating the land, but the land belongs to the 
Inamdar. I have no title over it, and the luamdar can give it for cultivation to 
any one he pleases.’’ Shortly after the date of this Rajinama the Inamdar gave 
the land to the plaintiff, who now sued to obtain it from the d efendanta who had 
remained in possession. Held, that the plaintiff was entitled to the land. The 
Rajinama operated as a relinquishment of the tenancy by defendant No. 3 under 
this section. Held, also, that the plaintiff was entitled to sue in ejectment, although 
he had not been put in possession of the land (Bhutia a. Amhoy 13 Bom. 291). 

Rajinama. — Among alienated villages, this section applied only to those 
brought under a Survey Settlement. The Rajinama can be pro sented only to the 
Mamlatdar, unless the inamdar has a commission under s. 88 ( 0 ) (G. Hs. Nos. 
8439, 5780 and 7045 of 1881 and 959 of 1882). Rajinam as may also be executed 
before a Forest Settlement Officer (G, R. No. 1708 of 1886) and then transmitted 
to the Mamlatdar and before Aval Karkuns when the Mamlat dar is absent (G. R. 
Nos. 1748 of 1889 and 7428 of 1905). 

Rajinama and Kabulyat — Rajinama is the notice of relinquishment 
given by the registered occupant. It is to ba given to the Mamlatdar and Mahal, 
kari and when the Mamlatdar is absent from his head-quart ers, it should be given 
to the Aval karkun. The person in whose favour a holding is relinquished should 
signify his acceptance by a written agreement with the revenue officers The 
written acceptance is called *Kabnlayat.’ 

[a— .fl] This section was substituted by Bom. Act IV of 1913, s. 32, for the 
ori^nal section. 
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Exdoution of rajlnama and Kabuliyat. — No legal presumption 
arises from the passing of a rajinama and kabalyat that a transfer of ownership 
is intended to be effected and that, accordingly, it operates, just as if it was a sale. 

It does not necessarily by itself amount to a transfer of the property (Raehappa 
Chanhamppa e. Ningappa, 49 Bom. 847). 

Rajinamas and kabuliyats— Registration if necessary. — 

A mortgagor agreed to abandon his equity of redemption and also executed a 
rajinama in favour of the Mamlatdar under this section and the mort- 
gngee executed a kabiliyat Held tjnt the rajinama combined with the kabuliyat 
did not transfer the title of the mortgagor to the mortgagee as a transfer of the 
equity of a redemption moat be registered under s . 54 of the Transfer of Property 
Act {S^kharam r. Ramchandra, 18 Bom L. R. 980 (note). But it was heldin the 
case of Narso v. Nagata (42 Bom, 359) that rajinamas and kabuliyats, though in 
themselves documents of transfer, are fairly conclnsi ve evidence that a transfer 
has in fact been made and as between the mortgagor and mortgagee extinguish 
the equity of redemption without the necessity of registration. An inamlar can 
receive notices of relinquishments under this section on ly where the survey settle- 
ment has been introduced or when the powers under s. 85 post have been given to 
him. These notices are exempt from registration under s. 90 of the Registration 
A.«Jt (Shidraj BhojraJ Desai v. Dary Santram 45 Bom 898). 

A Rajinama by a Khatedar of unalienated lands, subject to 

this section, abandoning his rights to another, subject to the payment of revenue, 
need not be registered under s 90 of the Registration Act (}fotibhniv. Desaibhai, 
41 Bom. 170). 

The execution of a rajinama and a kabuliyat does not by itself 

amount to a transfer of property. Tae transfer can be rebutted by evidence re- 
garding the manner in which the parties concorno d dealt with the property. Each 
case, however, must najesaarily depend upea iti own facts {Chanianmal v, BkaskaVf 
22 Bom. L. R. 140). 

RelinciUishmentS. — Relinquishments by a Government department may 
bo accepted even when third parties assert rights over such land The rights 
should be settled under as. 37 (2) and 79 A, cases in which eviction is proposed 
being reported for tha orders of Govornmont (G. R. R. D. No. 2104 of 1909), 
See also Anderson^o L, R. Rules^ 1st ed. of 1930, p. 73. 

No to. — The plaintiffs held plots in a talukdari estate free of rent and free 
also of assessment and local fund It appeared, however, that the talokdars of the 
estate paid assessment and local fund for the whole estate to Government in the 
form otjama. The talukdar having relinquished the said plots in favour of the 
Government, it was held that the Government could recover the local fund and the 
cess from the plaintiffs {Nathuram v. Secretary ofQtate 32 Bom. L. K. 907.) 

XVotice-SXLeiliptlon. — The notice, given under this section, of relinquish- 
ment of occupancy by an occupant does not require Court fee (Government of 
India's Notification No. 4650 at p, 807*, B. G. Q. of 19ih September 1889), nor 
stamp duty (B. G. G., p. IS84 of 28th July 1909) and is exempt from registration 
(sec. 90 (fl), Act XVI of 1908). It must also be written by a village Accountant 
without fee. 
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All noticea under this seofcLon shall be kept in the records of the village 
accountant until the expiry of one year after the end of the year in which 
they were given and afterwards in the records of the Mamlatdar for at least 12 
years. Entry will at once be made in the diary of mutations and certified in due 
course. This will ensure sufficient record (Anderson’s L. R. Mannual, p. 73). 

75. Repealed by Bom. Act IV of 1913^ section 33 {!). 

^ , , , 76. The provisions of [a] the last 

aSStTXi'.S «eclio.. W*alUpply my b. to 

1 of section 49. holders of alienated land : provided that, 


(а) it shall not be lawful to relinquish, as aforesaid, any 
portion of any land held wholly or partially exempt under the 
circumstances described in the first paragraph of section 49 until 
the commuted assessment payable in respect of such portion of 
land has been determined under the provisions of the said section ; 
and that 

(б) if any person relinquish land on which, under the cir- 

cumstances described in section 51, a larger 
1 revenue is levied than would ordinarily be 

51 -, leviable on such land, he shall be deemed to 

have relinquished also the land held with it 
which is wholly or partially exempt from payment of revenue. 

Wotf*. — This section does net apply to any estate in the diitri'jts of Ah:neda- 
bnd, Kaira, llroach or Ranch Mahals to which the Gujarat Taliikdars *’Act; 
extends Bom. Act VI of 1888, ss. 1 and 33). 

77. IE any person relinquishes land, the way to which lies 
through other land which he retains, the 
Right of way to re- right of way through the land so retained 

linquished land. shall continue to the future holder of the 

land relinquished. 

Saving of operation Nothing in [b] Section 74 \b] shall 

of section 74 in certain ^ o l j l j 

naOAa atteCt 


[c] the validity of the terms or conditions of any lease or 
other express instrument under which laud is. Or may hereafter 
bo, held from Government. 


79. Repealed by Bom. Act IV of 1913j s.35. 

[d] 79 A. Any person unauthorizedly 

Summary eviction of occupying Or wrongfully in possession of, any 
person unauthorizedly , ^ o ./ i i j 

occupying land. lana 


— a) These words were substituted for the original words ‘^the two last sec- 
tions” by Bom. Act IV of 1913, s. 33 (2). 

t h~-b\ Ihese words were substituted for the original words ^‘sections 75 and 
>y Bom. Act. IV of 1913, 8. 34. 

[c| Clause (<i) and the letter repealed by Bom. Act IV of 1913, s. 31, 
are omitted. 

[d^ Section 79A was inserted by Bom, Act VI of 1901, a. 12. 
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[a] (a) to the use or occupation of vrhich by reason of any 
of the provisions of this Act he is not entitled or has ceased to be 
entitled or 

(b) [6] which is not transferable without previous sanctio^i 
under section 73A or by virtue of any condition lawfully [c] an- 
nexed to the tenure [c] under the provisions of section 62, 67 or 
68, may be summarily evicted by the Collector. 

IVote. — This section is subject to modification when applied to any estate in 
the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat 
Talukdars^ Act, 1888, extends (See Bom. Act VI of 1888, ss. 1 and 33). 

Clause (a). — Object of amendment. — The object of amending cl. (a) 
by Bom. Act 111 of 1921 is to provide for the eviction not only of a person whose 
right to occupancy has ceased under the provisions of this Act, but also of a 
person whose right to occupancy has ceased under the rules or any condition of an 
agreemeut. 

Scope of this section. — This section refers to unauthorized occupation or 
wrongful possession of land. The question is whether the person was in wrongful 
occupation of land at the date of notice (Bhaiji Ishateardas Shah v, Talukdari 
Settlement Officer, 22 Bom. L. R. 906). 

Possession under decree of Civil Court.— The powers given to the 
Collector by this section can bo exercised only in cases of wrongful possession. It 
does not exU;jd to cases where passession is obtained under the decree of a Civil 
Court. The Collector has, for the exercise of the power, to form his own opinion 
and decide whether in any particular case the possession is wrongful; but there is 
no provision iu the Code which gives finality to the Collector's order of eviction 
so as to exclude the jurisdiction of a Oivil Orurt to decide that the person evicted 
by that order was in rightful occupation {The Talukdari Settlement Officer p. Umia^ 
thankar^ 35 Bom, 72), 

Notice of suit. — The Collector, holding the powers of the Talukdari Settle- 
ment Officer and acting under this section served upon the plaintiff a notice asking- 
him to vacate certain land which he was declared to have held illegally without any 
right. The plaintiff was also warned that, if he did not comply with the notice, 
steps would be taken to evict him. The plaintiff sued for an injunction to restrain 
the Collector from taking possession summarily of the land. No notice of suit 
required by s 80 of 0, P. Oode^ 1908, was given. T/e/d, that the declaration and 
the notice were distinct acts on the part of the Collector done by him in his 
official capacity; and, therefore, a notice to the Collector by the plaintiff was neces- 
sary under s. 80 of the C. P. Code as a condition precedent to thfl maintenance of 
the suit {Talukdari Settlement Officer r. Bhaijibhai, M Bom. L. R 677). 


(0) This clause was substituted for the original clause by Bom. Act III of 
1921, 8. 3. 

[1] This word was substituted for the original words ^^of which the occu- 
pancy righP^ by Bom. Act IV of 1913, s. 36, 

[c— c] These words were substituted for the original words ^^annexed to the 
occupancy^’ by Born* Act IV of 1913, s. 36* 
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Summary eviction under this section can only be from 
Talukdari lands.— 

The powers of the Talukdari Settlement Officer under this section, read with- 
8, 33 (2), cl. (cc) of the Gujarat Talukdars’ Act, 1888, to evict a person summa- 
rily, extends only to estate held on Talukdari tenure and not to all property of 
any kind of the individual Talukdar {Shankarhhai v. Raisimjji, 19 Bom. L.R. 865). 

Interference of Collector. — Under this section supplemented by s. 33 
(2), cl. (cc) of the Guj'irat Talukdars^ Act^ the Gollector cm interfere only where 
the occupation is wrongful or in contravention of the provisions of the Act 
(Talukdari Settlement Officer v Eikhavdas, 15 Bom. L. K. 378). 


In order to prevent the forfeiture of an occupancy under 
the provisions of section 66 or of any other 
law for the time being in force through 
non-payment by the [aj occupant of the 
land revenue due on account thereof, it shall 
be lawful for any [h] person interested [b] to 
pay on behalf of such [ a ] occupant all sums 
due on account of land revenue, and [c] the Collector shall on due 
tender thereof [c] receive the same. And in any such case the 
Collector may [ (/ ] under section 86 [f/] 
give to the person who has paid the land 
revenue as aforesaid [e] aid for the recovery 
of any portion of such land revenue [e] which 
he may consider to be properly payable by 
other persons [a] : 

Provided that nothing authorized or done under the provi- 
sions of this section shall affect the rights of 
the parties interested as the same may be 
established in any suit between such parties 
in a Court of competent jurisdiction. 

Occupancy. — Vide note under the heading ^'occupancy^^ under s, 73. 

Payment of land revenue by Khatedar creates no charge. 

An unsolicited expenditure in respect of the property of another, even if made for 
the purpose of its preservation, gives no lien over the property, outside maratimo 
law. Hence, a payment of land revenue by a person of property belonging to 


To prevent forfeiture 
of occupancy certain 
persons other than the 
occupant may pay the 
land revenue. 


Collector may assist 
such persons in recover- 
ing the revenue from 
other parties liable 
therefor. 


Proviso. 


[a«a] Words repealed by Bom. Act IV of 1913, s. 37, are omitted. 

[6-5] These words wore subAituted for the original words ‘^co-occupant, 
tenant, mortgagee or other person interested in the continuance of the occupancy,’^ 
by Bom. Act IV of 1913, s. 37 (o). 

[c-c] These words were substituted for the original words by Bom. Act IV 
of 1905, First Schedule. 

[d-dj These words were inserted by Bom. Act IV of 1913, s. 37 {b) 

[ 0 -s| These words were substituted for the original words ‘^such aid for the 
recovery of the proportional amounts^’ by Bom. Act IV of 1913, s. 87 (c). 
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another bat included in his khata^ does not o reate any charge over the property 
(Skivrao v, PundaHk^ 26 Bom. 437). 

81 . Repealed by Bom. Act IV of 1913, s. 38. 


Governor in Oouncil . lawful for the Governor 

empowered to suepened Council by Notification in the Bombay 
operation of section 60 Gocernment Gazelle from time to time : — 
or 74. 


(a) to suspend the operation of section 60 or 74, or of both 
within any prescribed local area, either generally, or in respect of 
cultivators or occupants of a particular class or classes, and 

(b) to cancel any such notification. 

During the period for which any notification under the above 
clause (a) is in force within any local area, such rules shall be 
substituted for the provisions of which the operation is suspended 
as the Commissioner shall from time to time direct. 


CAHPTER VII 

Of Suferior and Inferior IIolders. 

83. A person placed, as tenant, in possession of land by 
another, or, in that capacity, holding, taking 
Amount^ of rent pay- retaining possession of land permissively 
able by tenant. sufferance of another, shall be 

regarded as holding the same at the rent, or 
for the services agreed upon between them ; or in the absence of 
satisfactory evidence of such agreement, at the rent payable or ser- 
vices renderable by the usage of the locality, or, if there be no such 
agreement or usage, shall be presumed to hold at such rent as, having 
regard to all of the circumstances of the case, shall be just and re- 
sonable. 

And where, by reason of the antiquity of a tenancy, no satis- 
_ ^ factory evidence of its commencement is forth- 

ara ion o cnsncy. coming, and there is not any such evidence of 

the period (^f its intended duration, if any, 
agreed upon between the landlord and tenant, or those under whom 
they respectively claim title, or any usage of the locality as to dura- 
tion of such tenancy, it shall, as against the immediate landlord of 
the tenant, be presumed to be co-extensive with the duration of the 
tenure of such landlord and of those who derive title under him. 

And where there u no satisfactory evidence of the capacity 
in which a person in jiossession of land in 
Presumption as to respect of which he renders service or pays 
rent to the landlord, receives, holds or re- 
tains possession of the same, it shall be pre- 
sumed that he is in possession as tenant. 

9 
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Nothing contained in this section shall affect the right of the 
landlord (if he have the same either by virtue 
Saving clause. agreement, usage or otherwise X to enhance 

the rent payable, or services renderable by the 
tenant, or to evict the tenant for non-payment of the rent or non- 
rendition of the services, either respectively originally fixed or 
duly enhanced as aforesaid. 

“Shall as against the immediate landlord of suoh land- 

lord.’^ — The words as against the immediate landlord of the tenant be 

presumed to be co-extensive with the duration of the tenure of such landlord^^ 
have a prospective and not a retrospective effect, Ihey mean that it shall be 
presumed that the tenancy is to last as long as the landlord's tenure may endare, 
but not necessarily that it was in existence when such tenure commenced. The 
mere fact; therefore, that the tenancy has come into existence since the beginning 
of the landlord’s tenure does not prevent the application of this section in cases in 
which owing to the antiquity of a tenancy no satisfactory evidence of its com- 
mencement is forthcoming {Han v. Tuka^am^ P. J. 1893, p. 3: 3). 


This section determines nature of tenancy.— Where Survey 
Settlement under Act I of 1866 is introduced, this section, and not section 68, 
applies in determining the nature of tenancy {Khandot'ao t>. Baslingaf P, J« 1880? 

P* ly). 

This section creates no new right; it simply insists on the Courts 
adopting a better method of ascertaining whether in fact the right exisU^d {Nahan- 
chand v Afodi Kekhushru, 31 Bom, 183). 

Tenancy from year to year — Where the plaintiff sued in ejectment, 
and the defendant sets up a right as a permanent tenant, it was hcldf that the set- 
ting up of this right was a repudiation of the landlord’s title, and absolved him 
from the obligation which would have devolved on him of giving to the defendant 
a notice to quit if the defendant had set up a tenancy from year to year {Baba v* 
Vishwamtk Joshi, 8 Bom. 228). 

Burden of proof of annual tenancy. —The presumption is that a 
tenant is an annual tenant and the onus is ou him to prove that he is something 
more if he sets up permanent tenancy *, in the absence of any document, he must 
prove antiquity of his tenure. If he succeeds, the burden is shifted to the land- 
lord to prove the intended duration by agreement or usage In the absence of 
any proof, it is presumed that the tenancy is co-extensive with the tenure of the 
landlord (Maneklal i?, Bai Amha^ 45 Bom. 350). 

Tenancy forty years old. — This section does not apply to a tenancy 
which commenced about foriy years ago, but it applies to a tenancy with respect 
to «rhich there is no satisfactory evidence to show the commencement as well as 
the terms of the tenancy (Lakshmanv, Vithu, 18 Bom. 22), 

Tenancy not more than forty years old.— This bection is applio- 
able only when the evidence as to the commencement and duration of the tenancy 
is not forthcoming by reason of its antiquity, which, in the case of a tenancy at 
most only forty years old, there is no reason for presuming, will be the case 
{Kalidas v» Bhaiji 16 Bom. 646). 



Op Superioe and Inpebior Holders 


65 


Seo. 83 ] 

Tenancy hundred years old — Where the origin of the tenancy was 
not known, but it appeared that the tenants had been in possession for nearly a 
hundred years prior to the suit and throughout this long period there was no 
demand for enhancement or attempt to eject the tenant, it was held, that under 
those circumstances the tenant was entitled to the presumption under sub -section 
(2) of this section and that they were not liable to bo ejected {Mansukh v, 
Trikamhhaiy 31 Bom. L. R. 1279). 

Prepctual touauoy. — The plaintiff^s predecessor-in-title acquired the 
lands in dispute in A. D H^O. The defendants were in possession as tenants. 
They proved their possession so far back as 1812. But it did not appear that 
they were put in possession first in that year. There was no evidence either of 
the commencement or of the duration of their tenancy, hfeld, that under this 
section, the defendant’s tenancy should be presumed to ba perpetual and that it 
lay on the plaintiff to prove the contrary (Daulata v. Sakharam, 14 Bom. 392), 

Where the terms of a lease did not appear to create a perpetual tenancy, there 
being no circumstances in the evidence from which the Court ought to infer that 
the intention of the parties was to create such a tenancy, it was Ag/d, that the 
lease was not a prepetual lease {Ram ibaisaheh Patwardhnn v. Bom. 701). 

See also Gangahai r. Kalapa, 0 Bom. 419, and Gangadhar v, Mhadu, P. J. 1889, 
p. 321. 

Anoient tenancy. — Where a particular year is indicated as that in 
which the tenancy began, the case is excluded from those in which a presumption 
can be drawn under this section (Ramchundra v. Dattu, 27 Bom. L. R 1258). 

AntiClUity of tenancy. — it is the tenant, who alleges that he is a per- 
manent tenant, who in the first instance has to prove that, and if he has got no 
document which gives him a right on the land as a permanent tenant, the pre- 
sumption is that he is an annual tenant. But if ho can show that he has been on 
the land so long that the commencement of his tenancy cannot be ascertained, then 
the presumption under p\ra. 2 of this section arises. Kven although it is proved 
that tlio origin of the tenancy was of a later date than the lessor’s tenure, still 
the presumption would arise provided that tho actual date of the origin was not 
known. Pira. 2 of this section has only to do with the point of time at which the 
tenancy commences. There is not a word in this section with regard to tho actual 
terms of the tenancy. Tho paragraph has only to do with duration. When the 
presumption arises, then the Court must hold that tho tenancy is co-extensive 
with the duration of tho Icbsor’s tenure. That means that the tenant cannot be 
turned out as long as tho landlord’s tenure continues. But there is no presump- 
tion as to what the terms of the tenancy are, that is to say, with regard to tent 
and other matters (^Sidhanath v. Qhiko, 23 Bom. L. R. 533). 

In order to create the presumption, contemplated in this section, it is not 
necessary that the tenancy should have existed for a stated number of years, and 
as it is not possible to lay down any one rule, and each case is to be decided ac- 
cording to the facts found to exist, the presumption can arise ^‘whenever by reason 
of the antiquity of a tenancy, no aatisfactory evidence of its commencement is 
forthcoming” (^Narayan v. Raghovendracharya, 2 Bom. L. R. 281). 

Under this section a tenancy cannot be presumed to be co-extensive with the 
duration of the tenure of the landlord, even though its commencement cannot be 
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trACdd to a particular year, provided it can be traced back to a defininte period, 
y,, from If 30 to 1860 (Narayc.n o. Pandurang, 24 Bom. L. R, 831), 

To claim 'the benefit of the presumption created by tlis section it is not suffi- 
cient that there should be no satisfactory evidence of the commencement of the 
tenancy, but the absence of that satisfactory evidence must be by reason of the 
antiquity to the tenancy (Vishwanath v. Tatya^ 6 Bom. L. R. 615). 

The saving clause of this section seems to con emplate that though the com- 
mencement and duration of the tenancy may be lost in the obscurity of antiquity; 
still there may be vested in the landlord a right by agreement to enhance rent 
and evict for its non-payment Permanency of tenure is not inconsistent with the 
absence of fixity in rent. The permanency of the tenancy and the fixty of the rent 
are distinct, and the latter may bo the subject of agreement without touching the 
former (Raghunath r, Lakshman, 2 Bom. L. R. 93). 

There is no need for a person who sets up a permanent tenancy to rely upm 
a grant ; for the second para, of this section expressly provides that when by 
reason of the antiquity of a tenancy there is no evidence of its commencement or 
its duration, it shall bo treated as co -extensive with the duration of the landlord’s 
interest in the property. It lies on th^ parties, who wish to rebut the presump- 
tion arising from the antiquity of a tenancy, to establish first, that there is no 
evidence of the period of its intended duration and secondly, that there is no 
usage of the locality as to the duration of such tenancy Whore a tenant and his 
ancestors had cultivated the land as far as memory could go and paid the same 
amount of rent to his landlord and were in possession all along, the mere fact that 
he executed a rent note for one year in 1882 does not rebut the presumpt’ou of the 
permanency of the tenancy which arose from its antiquity (Rama Ranckhod e. 
Sayad Abdul Rahim^ 22 Bom, L. R. 1214). 

Some time between 1700 and 1850 the defendants became tenants under the 
plaintinffs. Regulation XVT of 1827 made the watan lands inalienable for the 
first time. In 1888 the defendants executed a rent note to the plaintiff, by which 
he agreed to vacate the land whenever called upon by the plaintiff to do so. Some 
of the tenants had been in occupation all along, but some others had been out of 
possession for some time and regained possession only on the execution of the 
rent notes. Held, that in the case of the tenants who wore in unbroken posses- 
sion, the execution of the rent note did not jebut the possession of permanency of 
the tenancy which arose from its tenancy *, in the case of the other tenants, their 
possession had been broken and the origin of their present tenancies being trace- 
able to the rent notes of a known date, the presumption under this section did not 
arise (Ramchandra v, Adveppa, 34 Bom. L. R. 1131), 2 Bom. L. R. 93 and 22 
Bom. L. R. 1214 were followed in this case. 

Permanent tenancy.— This section does not apply to a tenancy which, 
though very old, can be shown to have originated in a specified year (Qhikko v, 
Shidnath, 2i Bom. L. R. 226). 

Permanent tenant. — The position of a permanent tenant under this 
section is not affected in any way by the prohibition contained in the Bhagdari 
Act against alienation (Ibid), 

A permanent tenant who has planted trees on his land has the right of cut- 
ting down and making use of them. This principle has found legislative sanc- 
tion in s. 108, cl. (h), of the Transfer of Property Act, 1882 (Sifabai r. Shamhhn, 
88 Bom. 716). 
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Where there is no satisfaotory evidence of the commencement of a tenancy it 
is presumed to be permanent under this section, but the tenant is not a Mi rosi 
tenant. The landlord has the right by usage, agreement or othermse to enhance 
the rent in the case of a permanent tenant (J>'’yasacharya v. Vishnu, 44 Bom 566). 

The mere fact that tenancy has commoncod siib^eriuenfcly to the commencement 
of the landlord's tenure does not prevent the application of cl, (1) of this section, 
in cases where, by reason of the antiquity of the tenancy, no satisfactory evidence 
of its commencement is forthcoming (Ramckandra v. An ant, 18 Bom 433). 

Where it is proved that a tenant has been in occupation of certain land for so 
long that one cannot ascertain the commencement of the tenancy, the mere fact that 
during the currency of his holding he has signed a kabulyat which jpurports to be 
in terms of an agreement for an annual tenancy, miy not be sufficient to displace 
the advantage ho has obtained from his long holding, if ha continues in possession 
for miny years after he had signed the kabulyat, on the same rent. Each case^ 
however, must stand entirely on its own facts. First of all, a tenant claiming to 
hold as a permanent tenant must establish the facts which would entitle him to the 
presumption of this section. Bat it can bo rebuttod by the landlord by the produc- 
tion of a kabulyat. The effect of the kabulyat can, however, be destroyed by fur- 
ther evidence on the part of a tenant. The fact of the signing of the kabulyat as 
merely an isolated instance in the midst of a long holding at the same rent, will 
not necessarily prevent the tenant from succeeding (J^ijhhuhhandas v, Ishvardas^ 2a 
Bom L. R. 431). 

The fact that the commencement of a tenancy cannot be determined coupled 
with the pcesumption of continuation of the tenancy and coupled also with the 
f ict that a permanent building has been erected on the land as far bark as memory 
can go, raises a strong presumption that the tenancy is permanent (Rukmini v, 
Ilayaji, 48 Bom. 541). 

Under the last paragraph of this section if a tenant proves that he has fixity 
of tenure he is entitled to fixity of rent, unless the landlord can prove either by 
agreement, usage or otherwise that he has a right to enhance the rent. When 
it has been proved that he has such a right, then the question of the extent of the 
enhancement must be left to the Court as the final arbiter {Giriappa r. Govindrao^ 
27 Bom. L. R. 1331). 

Jn the case of perminent tenants, under this section, the court allowed the 
ordinary landlord to enhance rent to the extent of three times the assessment. 
Where a permanent tenant improves the demised land by growing fruit trees, and 
the assessment on the land is consequently increased, the landlord is entitled to get 
rent based on the assessment but he cannot claim in addition rent for the fruit 
trees {Ganagaram v, Gawsh^ 21 Bom. L R. 1340), 

There is nothing in tho Bhagdari Act to prevent a permanent tenant of a 
Bhagdar from alienating tho fruit of the trees on the laud of which he is a tenant, 
in the same way as he could alienate the crops or grass upon such land. The 
position of a tenant of a Bhagdari land who is presumed to be a permanent 
tenant under this section is not affected in any way by the prohibition contained 
in the Bhagdari Act against alienation (NahancAand v. Kekhushruy 9 Bom^ 
L.R. 60j 8. 0 . 31 Bom. 188). 

A person who is in possession of watan lands as a tenant of the watandar 
cannot acquire a right by adverse possession to fixity of rent. Even if a per- 
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ma&eut tenant can acquire a right ot fislty of rent as against the immediate 
hold^t of the watan by adverse poaseseion, it will not prevail against next 
holder (Vishnu v, Tuharamy 49 Bom. 526). 

The plalntifE was in possession of certain vanta land, for which he paid a 
fixed quit-rent or salami of Rs. 5 per year. He relied on title deeds the earliest 
of which was dated 1835 A D., and described the land as pasaita. His father pur- 
chased the land in 1876. In 1885, the defendant landlord tried unsuccessfully in 
the Mamlatdar^s Court to raise the rent. Hs gave in 1892 a notice to quit which 
was desregarded by the plaintiff. However, in the years 1895, 1893 and 1898, the 
plaintiff passed rent-notes lor the land in suit as well as for an adjoining plot of 
land, agreeing^ to pay Rs. 6 as rent and to give up possession at ths end of the 
cultivating season. These rent-notes were held to have been passed under a mis- 
apprehension that they related only to the adjoining land The plaintiff having 
sued for a declaration of his right to hold the land perjaanontly at a fixed salami 
of Rs, 5 a year, it was held (1) that the plaintiff was a permanent tenant at a fixed 
quit rent or salami of Rs. 5 a year ; (2) that the defendant was not at liberty to 
enhance the rent in absence of proof that he was entitled to do so by agreement, 
usage or otherwise. The onus of proving such a right to enhance the rent lies on 
the landlord unless there are special circumstancea to th) contrary. The rulings 
of the Bombay High Court recognizing the usage under which a landlord can 
enhance the rent of a miraai tenant have no application to wanta land in Gajarab 
(Juvansingji t). DoU Chhala^ 27 Bom. L.R. 890). 

The plaintiffs, who were landlords, gave notice to defendants, who were 
tenants of agricnltural lauds, on February 5, 1916, calling upon them to pay en- 
hanced rent or else to quit possessiou within ten days The dofendants^raisud tha 
plea that they were permanent tenants and claimed that they were in possession 
ever since the foundation of the village in 1655 A. D. Their names as tenants 
appeared in plaintiff’s books from 1876, and in the earlier books though their 
names were not mentioned specifically, yet coupled with other evidence they showed 
that as far back as 1848 the defend lut^s ancestors were cultivating the lands. The ' 
plaintiffs having sued in ejectment, it was h^ld (1) that under the circumstanoes the 
defendants were to be treated as permanent tenants by virtue of the presumption 
arising under this section; (2) that the notice to quit was bad as contravening the 
provisions of s. Si^ws/; and (3) that the plaintiffs hid failed to make out a case 
for enhancement of rent {Amar'iangji v. lianchhoi, 27 Bom. L. R. 267). 

Where a tenancy is shown to have originated at some time between 1758 qnd 
1857, a presumption can arise, under this section, that the tenancy is permanon^ 
The period of a century is too long and indefinite a period to constitute satis- 
factory evidence of the commencement of a tenancy within the meaning of this 
section ( Shripadhhat v. Ram%y 29 Bom L, B, 274). 

In a suit for ejectment the defendants pleaded they were permanent tenants. 
It was found that another person was the tenant in 1758, bub there was no evi- 
dence as to who was in possession between 1758 and 1860. The defendants proved 
their tenancy from 1860. Heldy that the plaintiffs failed to prove the comm 3 nce- 
ment of the tenancy. There was neither any evidence of the period of the intended 
duration of the tenancy, if any, agreed upon between the landlord and the tenant 
nor any evidence of any usage of the locality as to the duration of such tenancy. 
So the presumption of permanent tenancy arose in favour of the dofendauts under 
this section (/annrdan Narayan v, Lahshman Mahadeo, 33 Bom, L. R, 551) 
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The period of 160 years is too long and indefinite to constitute satisfactory 
evidence of the commenceineat of the tenancy within the meaniag of this ’ section 
{Ramchandra v. kdiveppa, 34 Bom. L. R. 1131). 

In this case 29 Bom. Ij, R. 274 and 33 Bom, L, R 561 were followed. 

When the finding of both the lower Courts is that defendant's ancestors wore 
in possession of the land many years boforo 1863 when the Bombay Regulation 
XVI of 1827 was applied to Satara District and when watan lands were not made 
inalienable in Satara District, the statutory presumption of a permanent tenancy 
under this section can be raised (Gcvind Vithii v. Vith'il Laxman, 33 Bom L. R, 
210 ). 

The possession of the tenant was traced back up to 1864. The tenant mort- 
gaged the holding and the mortgagees who sabsequcntly brought the holding to sale 
and purchased it were never entered as permanent tenants. Hdd, that under the 
law as then it stood, there was no prohibition of transfer of ordinary tenancy, so 
the mere fact that the landlord permitted the mortgage and the sale does not 
lead to an inference of permanent tenancy and with regard to this 803 tion it was 
difficult to say that in the case of cultivation in 1863 the antiquity was so great 
as to make the commencement of the tenancy difficult and obscure (Vpankatesh 
Bhivram r. Krishna Bal Ohamn, 33 Bom. L R. 613). 

Permanent tenants and tenants-at-will.— Teuants-at-wiii do 

not deprive the Inamdar of his possession, but ^^permanent" or occupancy tenants 
do. The distiction between ^‘permanent tenants" and ^‘tonants-at will" is often 
hard to draw when not written by written leases (18 Bom. 433 and 17 Bom. 475), 
but the sutillurs of Kurla are admitted to be permanent. 

Grantee of Royal share of revenue or of soil.— 

A grant to an inamdar may bo either of the Royal share of rev^niio, or of 
the soil j but ordinarily it is of tko former description. The burden rests on the 
Inamdar to show that he is an alienee of the soil (Raiya v. Balkrishna, 29 Bom. 
416). 

Right of inamdar to enhance rent. — Mirasdars in a villlage cannot 
always claim to hold at a fixed rent. An inamdar can enh'.nce thdr rents with- 
in the limit of custom (^Vishwanath BhikajJ v. Dhondappa, 17 Bom. 475). 

Right of landlord to evict on tenant's denying his title.— 

A tenant repudiating the title under which he entered, becomes liable to imme- 
diate eviction at the option of the landlord (FisAn’i o. Balajij 12 Bom, 352), 

Suit by tenant to recover possession claiming as full 

owner . — a plaintiff sued to recover possession of certain fields, etc., alleging 
that he was a permanent tenant of the defendant, having purchased the right of 
occupancy from previous occupants of the land. Tne lower Court held that the 
plaintiff's vendors were merely yearly tenants and not permanent tenants, but 
that the sale of their right to the plaintiff was valid, and that the plaintiff had 
been wrongfully disposses sed by the defendant, no notice to quit having been 
given, Heldf the plaintiff could not recover j for his plaint and the conduct of 
his case amounted to a denial of his landlord's (defendant's) title. In his suit 
the plaintiff claims to be full owner, and he could not afterwards claim to be 
restored to possession on the ground that ho was a yearly tenant entitled to 
notice to quit, which was not given (Zafw Qagal o. Bai Motan Bihi^ 17 Bom. 
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84, An annual tenancy shall, in the absehce of proof to the 
contrary, be presumed to run^^ from the end 
miMtL on“ th? sm cultivating season to the end of the 

j^Iarch. next. 1 he cultivating season may be pre- 

sumed to end on the 31st March. 

An annual tenancy shall [a] in the absence of any special 
agreement in writing to the contrary [a] re- 
Three months’ notice quire for its termination a notice given in 
aLvT^ be^ given Writing by the landlord to the tenant, or by 
landlord to tenant, or tenant to the landlord, at least three 

vice versa. months before the end of the year of tenancy 

at the end of which it is intimated that the 
tenancy is to cease. Such notice may be in the form of Schedule 
E, or to the like effect, 

The object of this secaion is to define the nature of contract of tenancy ; 
but the landlord’s right of forfeiture arising from denial of his title is no part 
of the contract of tenancy, but is a right which the law implies in all cases from 
the relationship of landlord and tenant. If the Legislature had intended to ex- 
clude the right of forfeiture in cases of annual tenancies, there would have been 
express provision to that effect (Venkaji v. Lakshman, 20 Bom. 354). 

Annual tenancy, determination of. — Au annual tenancy to which 
this Code applies, cannot be determined without a notice in writing by the landlord 
(or by the tenant) (Ochhavlal v. Gopal, 32 Bom. 78). 

The notice under this section ought to be of 3 months. 

One of 17th March 1887 to enhance the assessment for the year 1887-1888 is 
insufficient (BaMru v. Vinat/ak, P. J, 1892, p. 298). 

Necessity of notice to quit. — Where, in the case of agricultural land, 
the tenant entered into an agreement with the landlord that he would pay the 
amount of the annual rent every year as long as the landlord would keep the 
wadi (oart) with him^ and would giyo back th^ same when the landlord would 
demand it. Held, that the contract between the parties took the case out of this 
section, and that, as the rout would not bo payable until the end of the year, the 
landlord might put an end to the tenancy and demand the land at the end of any 
year without giving any previous notice of any particular period, but he could 
not demand immediate possession in the middle of a year (B:tlkrishna v. Jash'i, 19 
Bom. 150). An adverse possession of a khoti land of an occupancy tenant 
extinguishes the right of the occupancy tenant to actual possession but not right 
to relinquish his occupancy right to the knot! who, after du3 notice under this 
section, is entitled to eject the person in possession ( Vxshm r. Bahia, 45 Bom. 
1001 ). 

When notice to quit is not necessary — Where the tenants agreed 
by their Kabuliat to give np the land in Kartik and where no subsequent tenancy 
was created either by agreement or by acceptance of rent, held, that no notice to 
quit was requisite, that this section did not apply and that the plaintiff was en- 
titled to recover the land immediately after Kartik {pat)atraya v. L ikshman, P J* 
1894, p. 218). An annual tenancy, under this section, is determined by the tenant’s 
disclaimer of the landlord’s title oven where the Transfer of Property Act does 
not applyj and no notice to quit is necessary to determine the tenancy (Vidya- 
mrdhak Sangh Oo. v, Ayyoppa, 49 Bom. 848). 

[a— These words were inserted by Bom. Act YXl of 1914, s. 2. 
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Notice — Year of oultivatioa* — Where a notice determining a tenancy 
was given in June and recited that the ycir of caltlvation W3ald terminate in 
October, but the only document that was filed indicated that the year ended in 
May, it was held that the notice did not terminate ths tenancy (Tchkt^al Anjibai, 
30 Bom. L. R. 1602). 

Ten days’ notice is invalid. — The words of the particular notice given 
by the plaintijffs were: — '^You are hereby given notice that within ten days from 
the date of receipt hereof youshonld pay over to us rent of the list yeir and yon 
shonld give in writing a Kabnlayat to pay rent for the lands yon cnltivate, failing 
which yon shonld baud over to na the lands which you cultivate, and in default 
steps will be taken against you to take over possession from you or obtain any 
other remedy according to law.’* ffeldj that it cannot be implied that the notice to 
quit was to quit at the termination of the cultivating season and that it did not 
comply with this section. Held, farther, that though the form of notice referred to 
in this section was not Imperative, it still indicates the class of notice which the 
Indian Legislature had in mind, and that notice would be very much what would 
be required under English law and the notice in the present case was not a valid 
notice to quit {Amarsangji Indrasanyji r. Ranchhod Jethahhai, 27 Bom. L.R. 267). 

* 81 A. (1) Wheaever from any cause the payment of the 
whole or any part of the land revenue payable 
Order granting sua- (Government by a superior holder in respect 

of ooy l«o<i i« •wpoo'io'f »' *'■0 C?'; 

lector, acting under the general or special 
orders of Government, may suspend or remit, as the case may be, 
the payment to such superior holder of the rent or land revenue of 
such land by the inferior holder or holders to an amount which 
(a) in the case of land in respect of which full assessment is 
payable to Government, shall not exceed double the amount of the 
laud revenue of which the payment by such superior holder has 
been suspended or remitted by Government, and 

{b) in the case of land in respect of which land revenue less 
than the full assessmnt is payable to Government, shall not exceed 
double the amount which, in the opinion of the^ Collector, would 
have been suspended or remitted by Government in favour of the 
superior holder if the full assessment had been payable to Govern- 
ment in respect of such land. 

(2) In the case of laud in respect of which no land revenue is 
payable to Government by a superior holder, whenever from any 
cause the payment of the whole or any part of the land revenue pay* 
able to Government in respect of any other land in the same neigh- 
bourhood has been suspended or remitted, the Collector, acting under 
the general or special orders of Government, may suspend or remit, 
as the case may be, the payment to such superior holder oE the rent 
or land revenue of the first-mentioned laud by the inferior holder 
or holders to an amount which shall not exceed double the amount 


^ Thin acction waa inaerfced by Bom. Act YII of 1914, s. 3, 
10 
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which) in the opinion of the Collector, would have been suspended 
or remitted by Government in favour of the superior holder if the 
full assessment had been payable to Government in respect of such 
land. 


Suoh order not to be 
questioned in any Oonrt 


(H) An order passed under sub-section 
(1) or under sub-section (2) shall not be 
questioned in any court. 


(^) If the superior holder collects any rent or land revenue of 
which the payment has been remitted, or be^ 
follow- fore the expiration of the period of suspension 
^ collects any rent or land revenue of which the 


payment has been suspended in favour of an 
inferior holder or holders, the whole of the land revenue remitted 


or suspended in favour of such superior holder shall, without pre- 
judice to the rights of the inferior holder or holders to recover the 


rent or land revenue so collected, become immediately payable by 
the superior holder. 


(5) No application for assistance under sections 86 and S7 
shall be entertained, no suit shall He, and no decree of a Civil 
Court shall be executed, for the recovery by a superior holder of 
any rent or land revenue of which the payment has been remitted, 
or during the period of suspension of any rent or land revenue of 
which the payment has been suspended in favour of an inferior 
holder or buldersj but, where the payment of rent or land revenue 
by an inferior holder or holders has been fuspended, the period 
during which the suspension has continued shall be excluded from 
the period of limitation prescribed for a suit for the recovery of 
such rent or land revenue. 


(6) Nothing in this section shall make it unlawful for the 

superior holder to take the crop-share fixed 
m ir custom Or agreement in respect of any 

r agreemen . which rent is payable in whole or in 

part in the form of a share of the crop. 

(7) Explanation — 


In respect of land which has not been assessed under the pro- 
visions of Chapter VIII or under any survey 
Meaning of HBsessment. aettlement confirmed by section 112, the 

assessment, for the purposes of this sec- 
tion, includes the rent or land-revenue payable by custom or by 
the usage of the locality* 


Sind exoladed. (8) Nothing in this section shall apply 

to any land situated in the Province of Sind* 
Object oftiiis section— The object of this section ie to secare for 
tenants and other inferior holders a share in the concessions granted by Gtoveni" 
ment under the rales for the suspension and remission of Land Hevenae. The 
chief difiBonlty experienced in carrying out the poJicy of liberal sttspensions and 
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remissions is tbat^ thoogb Government may grant a remission or ^aspension to 
the snperior bolder, the latter can recover the whole of the rent or land-revenue, 
at once from the inferior holders. This section will now remedy this defect in the 
Act {Statement of Objects and Reasons), 

[a] 85. (1) Every superior holder of an alienated village 
or of an alienated share of a village, in which 
Recovery of superior there are a hereditary patel and a hereditary 
0 or 8 dues. village accountant, shall receive his dues on 

account of rent or land -revenue from the 
inferior holders through such patel and accountant. 

(2) Where such patel and accountant fail to recover in behalf 
of such superior holder any sum due and payable to him on account 
of rent or land-revenue, such superior holder shall, with the pre- 
vious consent of the Collector, be entitled to recover his dues 
direct from the inferior holders. 

(3) Where any such patel or accountant has recovered any 
sum in behalf of such superior holder and fails to account to him 
for the same, the Collector shall, on written application from the 
superior holder, recover such sum from such patel or accountant as 
an arrear of land revenue. 

( 4) Where any such superior holder demands or receives any 
rent or lapd revenue from any inferior holder otherwise than 
through such patel or accountant, he shall, on conviction in a 
summary enquiry before the Collector, be liable to a fine not 
exceeding three times the amount of the sum so demanded or 
received. 

Note* — This sectioa does not apply any estate in the districts of Ahmeda> 
bad, Kaira, Broach or Panch Mahals to which the Qajarat Talukdirs^ Act, 1888, 
extends (Bee Bom. Act VI of 1888, ss 1 and 33). 

Applicability to Sheri lands in alienated Villages —This sec- 
tion does not apply to the lands held as Sheri by an Inamdar (G. R, No. 1425, 
.lated 5-2 1913, cited in Modak's Bombay l^and Systfem and Village Administra 
lion.) 

Suit by superior holders to recover dues from inferior 
holders. — This section does not bar the jurisdiction of Oivil Courts to try suits 
by superior holders to recover the arrears of their dues from inferior holders 
(Vi\hvanath v, Kondaji, 42 Bom. 49). 

Enhancement of rent. — a grant to an inamdar may be either of the 
Royal share of Revenue, or of the aoil ; but ordinarily it is of the former desorlp* 
tioD. The burden rests on the inamdar to show that he is an alienee of the soil. 
Where an inamdar is an alienee only of the land revenue, then his relations to- 
wards those who hold land within the area of the Inam grant , vary according to 
certain well-recognized conditions. If the holding was created prior to the grant 
of the loam, then the inamdar as such can only claim land-revenue or assessment 

Tnis section was substituted by Bom. Act I of 1910, Ist Sch., Part. 11^ 
serial No, 0 lor the original section. 
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for be has no interest in the soil, in reapeot of whioh rent would be paid. If the 
holding is later in ita origin than the inam grant, the inamdar even if only a 
grantee of revenue, would be entitled to place tenants in possesaion of the sheri 
lands, not by virtue of any interest in the soil, but as being entitled to make the 
most he can out of them by way of revenue. The difference between the two 
classes of holdings is obvious } in the laat, direct contractual relations would be 
established between the inamdar and the holder. It these contractual relations are 
defined by an express contract of which there is evidence, then the rights of the 
parties must be determined by that oon«»ract. I f no sncb contract can be proved 
then the Court must have recourse to the creteria prescribed by law for determin- 
ing their rights (Rajya e. Balkrishm, 29 Bom. 415). 

Usage of looality-Tests . — In cases where enhancement of rent by an 
Inamdar is sought to be sanctioned by usage, the test is, whether there has been 
any and what enhancement according to the usage of the locality in respect of 
laud of the same description held on the same tenure {Ibid), 


Talatl appointed to be Kulkarni not a hereditary village 

aOOOUntant. — A talati appointed t3 be a Kulkarni of a commuted inam village 
is not a hereditary village accountant for the purposes of this section (G. R. 
No. 6550, dated 10-1-1923, quoted in Joglekar’s Supplement No, 2, p 19), 


86. Superior holders shall, upon written application to the 
. Collector, be entitled to assistance, by the 

titfTto“LJutancV“in precautionary and other measures, for 

recovery of dues from recovery^ Or rent Or land-*revenu6 payable 
inferior holders, &o. to them by inferior holders, or by co-sharers 
in their holdings under the same rules, except 
that contained in section 137j snd in the same manner as prescribed 
in Chapter XI [a] for the realization of land -revenue by Govern- 
ment: 


. Pf vided that such application be made 
bem“ade^AtnTbeTe- wUhin the revenue year Or within the year 

venue year or within tenancy ID which the said rent Or land— 
the year of tenancy. revenue became payable 

Applioations may be sent by post — An application by a superior 


holder for assistance for the recovery of rent under thi? secitiou is not liable to re- 
jection if sent by post ,G R. No. 5027) dated 12t’: November 1890, quoted in 
Sathe^s Land Revenue Code, 4th ed., p. 162). 


Suit to recover enhanced rent.— Secs. 86 and 87 do not make it 


compulsory on the inamdar, or his assignee, to ask for the assistance of the Oollec- 
tor to recover enhanced rent from the tenants. If the inamdar, or his assignee, 
had made a demand on the tenants for the enhanced rent through the hereditary 
patel, or village accountant, as required by s. 85, and they had refused, he would 
have at once become entitled to his ordinary civil remedy {Gotindrao t>, Baluj 16 
Bom. 586). 

Inamdar’s remedy for arrears of rent.— Inamdars can only ob- 
tain a money decree for arrears of assessment in the Oivil Court. Relief by for- 


[a] Words repealed by Bom. Act XII of 1886 are omitted. 
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feitare and sale of the tenants’ lands must be had, if at aH> th r6agh the Oolleotor 
under this section {Ratanji 9, Sakharam, P J 1884, p. 68). 

Suit by Inamdar for arrears of assessment. — in a suit by an 

Inanidar for arrears of assessment from khatelars, there is no necessity to pro- 
duce a certificate under s. 4 of the Pensions Act (XXIII of 1891 ). He is not en- 
titled to charge on the lands of, bat only to a money decree ag ainst, the occupants ; 
hence, no personal decree can be passed agains t an occupant in respect of assess- 
ment for the years previous to his coming on the holding (Vimyak 9. Lakshman, 
*28 Boro. 92). 


Suit for declaration of rights —Injunction —Where the Re- 
venue authorities proceed under this section to assist a superior holder to recover 
his dues from an inferior holder and th^ latter, bavin; exhaust ed bis rights of 
appeal nnder this Code files a suit for for declaration of bis right, the Court in 
which the suit ia pending shall not grant an injuaction to restrain the procedure 
under this sectiou {/(anmdino c. Ali Akbar^ 2 S. D. 572). 


Municipality deemed to be a superior holder.— a MunUipaiity 

is deemed to be a superior holder within the meaniog of this and the following 
aection (Vide s. 166 of the Bora District Municipal Act (III of 1901), 

[a] 87. (1) Od application being made under section 86 to 

the Collector, he shall cause a written notice 
thereof to be served on the inferior holder 
or co-sharer fixing a day for inquiry into the 
care. 


The Collector how to 
proceed on such applica- 
tion being made. 


[a] ^2) On the day so fixed he shall hold a summary inquiry) 
and shall pass an order for rendering assistance to the superior 
holder for the recovery of such amount, if any, of rent or land re- 
venue as appears to him upon the evidence before him to be law- 
fully due. 

[a] (3) But, if it appears to the Collector that the question at 
. . ^ , issue between the parties is of a complicated 

fused or'^g^a^ted tV*a difficult nature, he may in his discretion 
limited extent only either refuse the assistance asked for, or, if 
the land to which the dispute relates has 
been assessed under the provisions of Chapter VIlI...[i>] or any 
survey settlement confirmed by section 112 grant assistance to the 
extent only for the assessment so fixed upon the said land. 

[a] ( 4) Nothing in this section shall prevent either party from 
having recourse to the Civil Courts to recover 
Civil suit not to be from the Other such amount as he may deem 
to be still due to him, or to have been levied 
from him in excess of what was due, as the 

case may be. 

[c] (5) One appeal only shall lie from any order passed under 
this section. 


[a] These snb-sectiona were originally paragraphs of section 87. They were 
numbered as sub-sections by Bom. Act IV of 1913, s. 39. 

[5] Words repealed by Bom. Act 111 of 1886 are omitted, 

-|e] Tois sub-section was added by Bom. Act IV of 1 91 3, a. 39. 
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Mamlatdar’s order does not bar Civil suit.— A mamlatdar'g 
order under this section does not preclnde the pirtle^ fr^m hiving recourse to tho 
Civil Court, if dissatisfied with it (Oamsh v. Mehta, 8 Bom, 188). 

Oolleotor’s power to refuse assistance. — Paragraph i of this sec- 

tion leaves the Collector no discretion as to withh olding assistance for the re* 
covery of rent or land revenue which after a sumnary enquiry he finds to be law 
lolly due. The truth is that in these enquiries under this section the Collector 
exercises in a summary way the jurisdiction of a Civil Court, and like those Courts 
be has no authority to go behind the liability and listen to appeals ad misericm'^ 
dium. Even should he do so, the 4th paragraph of this section enables the land” 
lord to go to the Civil Court to recover from his tenant such amou nt as the Col* 
lector disallows, and the object of the Collector would thus be frustrated Even 
when the question at issue is of a complicated or difficult nature, cl. 2 of this 
seotion assumes that there can be no such question about the survey assessment 
(G. Us. Nos. 8402, dated 25th October 1884, an 1 1 839, dated 14th February 1885) 

The power given to the Collector, in the 3rd pa ragraph of this section, of re- 
fusing assistance to a superior holder for the recovery of dues from his inferio** 
holders when the quest! )n at isme between the parties appears to him to be of a 
complicated or difficult nature, is a discretional power *, and the ordinary rule in 
appeals is not to interfere with the exercise ,by subordinate authorities, of their 
lawful discretion. But thie rule is subject to the qualification that it is the duty of 
the appellate authority to see that the subordinate exercises a sound discretion 
(G. B. No. 168, dated 8th January 1884). 

Rat6S of bhatta to WitHOSSOS — The rates of hhatta to witnesses as 
fixed by the High Court from time tj time are applicable in the case of enquiries 
made under the provisions of this Code, aod the orders r egarding hhatta issued 
in G. R No, 880, dated 20tti March 1888, are not binding (G. O. No. 3610, fiateil 
28-2-1920 quoted in Joglekar’s Supplement No. 2, p. 20 j. 

Appointment of temporary clerkb for assistance suits. 

Collectors can appoint temporary clerks for as sis lance tuife when iQ^iaired, with 
the approval of Government, subject to the condition that the expenditure thereot 
is recovered from the process fees (G R No. 2515-81, date 1 29-1-! 9^5, quoted 
in Joglekar^s Snpplement No. 2), 

Lawyers — Government officers may allow representation by Tiiwyers, 
whenever snob a coarse is likely to be helpful, in appeals under the 

(1) liand Revenue Code. 

(2) Ike Income Tax Act, 

(3) Tl o Watan Act and other similar matters (B G. G., 19 SO, Pt. V, ju 2”/ 

8^. It shall be lawful for the Commissioner at any time 
to issue a comm ission to any holder of alie* 
Commissioner may, by nated lands, conferring upon him all or any 
contusion, confer fullowmg powers in respcct of the 

tends! I»nd8, ipecised m such commissioa (namely;: 
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(a) to demand security for tbe payment of the land-revenue 
or reut due to him, and if the same be not furnished, to take such 
precautions as the Collector is authorised to take under sections 
141 to 143 ; 

(b) to attach the property of persons making default in the 
payment of such land revenue or rent, as aforesaid ; 

(c) to fix from time to time the times at which, and the in- 
stalments in which, the land-revenue or rent due to him shall be 
payable ; 

(d) to exercise the powers of a Collector under sections 65 
and 66 ; 

( e) to receive notices of relinquishment under section 7 4, and 
to determine the date up to which such notices shall be received as 
in that section provided ; 

( /') to take measures for the maintenance and repair of 
boundary-marks in the manner provided for survey officers in sec- 
tion 122 : 

Provided that the powers contemplated in clauses (c) to ( /”) 
shall be conferred only on holders of lands to which a survey settle- 
ment has been extended under the provisions of section 216. 

— This section is subject to modification when applied to any estate in 
the districts of Ahmedabad^ Kaira, Broaoh or Panch Itfabals to which the Gujarat 
Tslukdar’s Act, 18 extends (Bom. Act YI of 1888, ss. 1 and 33)« 

( 'Onferring of powers on Inamdar.— There is no objection to the 
powers contemplated in els. (a) and (b) of this section being conferred upon an 
Inamdar at once, but, none of the powers mentioned in els. (c) ( / ) can be con- 

ferred nntil a survey settlement has been extended to his village under s. 216 of 
the Code ( Vide the proviso to this section). 

Th0 grant of commission wnder this section to a sharakatdar is not 
necessary, when he is a mere rent-charge holder (G. O, No, 76, dated 10-1-21 
quoted in Joglekar’s Supplement No. 2). 

89. Every such commission shall be in the form of Schedule 
F, and shall be liable to be withdrawn at the 
b'orm of Buob com- pleasure ot [a] the Commissioner [a] ; and a 
commission may, it the [6] Commissioner 
see fit be issued to one or more agents of a 
holder of alienated lands as well as to tbe holder in person. 

Note — Vide the first note under the preceding section, 

[a-a] These words were substituied for the original word Grover nmont’’ by 
Bom, Act IV of 1913, s. 40 (2). 

\h\ rhis word was substitutrtd for the original words ‘‘Governor iu Oonncil’^ 
by Bom. Act IT of 1913, a. 40 (2), 
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90* If the holder of any such commiasion attach a defaulter’s 
property, he shall make an immediate report 
wSr Tf ctamS Collector of his having done so. Should 

i^n to the Oollector in demand On account of which the attach- 
certain oases. ment has been made, appear to the Collector, 

after such inquiry as he may deem fit to 
make, to be just, he shall give orders for the sale of the property, 
and the sale shall be conducted agreeably to the provisions of sec- 
tions 165 to 186. 

But if the holder of the commission is invested, under Regula* 
tion Xlll of 1830, with civil jurisdiction and with power to exe- 
cute his own or his agent^s decrees, the sale shall be conducted by 
him and not by the Collector and his subordinates. 


When compulsory pro- 
cee(^ shall cease 


91. All compulsory process shall cease : 


lUg 

cess. 


compulsory pro- 


on the defaulter’s paying or tendering the amount demanded 
of him under protest, or 

on his furnishing either to the holder of the commission or 
his agent or agents, or to the Collector, satisfactory security in the 
form of Schedule D, or to similar effect. 

And any holder of any such commission as aforesaid, by him- 
self or his agents, proceeding with any com- 
Penalty for oontinu- pui^ory process after payment made, or ten- 
dered as aforesaid, or after the furnishing of 
such security as aforesaid or after tender 
thereof, shall be liable on conviction in a summary inquiry before 
the Collector, to a penalty not exceeding three times the amount of 
the revenue sought to be recovered by such compulsory process. 

92. The power conferred by any such 
commission shall extend to the enforcement 
of the payment of the revenue or rent of the 
current year and of the year next immediately 
preceding, but not to that of former years. 

The bolder of any such commission shall not enforce a 
demand for revenue or rent in excess of 
what any inferior holder has paid, previ- 
ously to the date of such demand, or of 
what he may have contracted in writing to 
pay. In the event of a dispute the Collector 
shall hold a summary inquiry and decide what is just, and the 
holder of a commission shall not enforce a demand for more than 
what is so decided to be just. 

The person against whom any demand shall have been enforc- 
ed in excess of the amount of which payment 
Penalty for so doing, lawfully enforeable shall be entitled to re- 
cover, on conviction of the holder of the com- 


Fower under commis- 
sion to extend to cur- 
rent and previous year's 
arrears. 


93. 


Holder of commission 
not to enforce any un- 
usual or excessive de- 
mand. 
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mission in u summary inquiry before the Collector, three times the 
amount of any such excessive demand by way of damages, and the 
sum so due by the holder of the commission shall be leviable from 
him as an arrear of land revenue. 

94. Nothing in the last section shall be deemed to prevent a 
^ holder of alienated land from instituting a 

mission Iteblhh f 0^ competent jurisdiction 
his right to enhanoeci purpose of establishing his claim to 

rent in Civil Court. pe-assess the lands or re-settie the revenue of 
any inferior holder paying less than the full 
sum to payment of which he d^oms him to be justly liable, or from 
levying the sum ascertained t ) be due in accordance with the decree 
ill any such suit in the manner hereinbefore mentioned* 

N Ote. — This section is subject to modification when applied to any estate 
in the districts of Ahmedabad, Kalra^ Broach or Panch Mahals to which the 
Gujarat Talukdara^ Act, 1888, extends (Fide Bom. Act VI of 1888, ss. 1 and 33). 
(a) 94 A (1) The superior holder of an alienated village or 

of an alienated share of a village, in which 
Recovery as revenue there are a hereditary patel and a hereditary 
tillage accountaot, and to which a survey 
for specified period. settlement has bsen extended under section 
216, may by application in writing to the 
Assistant.or Deputy Collector in charge of the taluka request that 
the rent or laud revenue due to such superior holder may during a 
period named in the application be recovered as a revenue demand. 

(2) The Collector may in his discretion sanction the applica- 
tion for a period not exceeding that named by the applicant, and 
in such case the following provisions shall apply : — 

(a) Any rent or land-revenue that accrues or has accrued due 
to the superior holder during the sanctioned period or a period of 
six years previous thereto shall, to an extent not exceeding the 
assessment fixed on the land, be recoverable under the orders of the 
revenue authorities as a revenue demand during the sanctioned 
period. 

(h) Where any proportion of the land-revenue that accrues or 
has accrued due to Government in respect of unalienated land in 
the same neighbourhood during the said sanctioned or previous 
period has been suspended or remitted by proper authority, the 
Collector may suspend or remit an equal or lesser proportion of the 
rent or land -revenue that accrues or has accrued due to the superior 
holder, during the corresponding period. Any such suspension or 
remission shall, notwithstanding anything in the Bombay Revenue 
Jurisdiction Act, 1876, be binding upon the superior holder in any 
subsequent proceedings in any Civil Court between the superior 

This SActiion waa inserted bv Bom. Act IV of 1913. s. 41. 
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and inferior holders or their legal representatives, and any proceed- 
ings pending at the date of such suspension or remission shall abate 
to the extent of any claim that may be inonsistent therewith; and 
no Civil Court shall entertain any suit against the Secretary of 
State or Government in respect o£ any such suspension or remis- 
sion. 

(c) Where any such suspension or remission has been granted 
to an inferior holder, the land-revenue (if any) payable by the 
superior holder shall be suspended or remitted, as the case may be, 
to a proportionate extent. 

(d) The balance of any sum recovered under clause (a) shall 
be paid to the superior holder after deduction of the costs, if any, 
of recovery and of any sum lawfully chargeable upon the sum re- 
covered. 


CHAPTER VIIL 


S* 


Of SiTBVBYS, AsaESBMjflNTa AND Settlements OP Land Rh.vBNUB [a], 

[a] This title was substituted for the original title by Bom, Act IV of 1913 


42. 


Note. — ^The provisions of this Chapter do not apply to the maintenance of 
the Reoord of Right (Raghatendra v. Secretarg of State, 28 Bom. L R. 660). 

95. It shall be lawful for the Governor in Council, whenever 
it may 

Revenue survey may of 
be introduced by Gover- ^ 

nor in Council into any i ^1 11 

part of Presidency. revenue, and to the record and preservation 

of rights connected therewith, or for any 
other similar purpose and such survey shall be called a revenue 
survey. Such survey may extend to the lands of any village, town, 
or city generally, or to such land only as the Governor in Council 
may direct; and subject to the orders of the Governor in Council 
it shall be lawful for the oflScers conducting any such survey to 
except from the survey settlement any land to which it may not 
seem expedient that such settlement should be applied. 

The control of every such revenue survey 
Control of revenue shall Vest in and be exercised by the Gover- 
nor in Council. 


seem expedient, to direct the survey 
land in any part of the Presidency, 
view to the settlemect of the land- 


96. It shall be lawful for the survey oflScer deputed to con- 
duct or take part in any such survey, to 
require by general notice or by summons, the 
attendance of holders of lands and of all 
persons interested therein, in person, or by 
legally constituted agent duly instructed and 
able to answer all material questions, and the 
presence of taluka and village officers, who in their several stations 
and capacities are legally, or by usage, bound to perform service in 


Survey Officer may 
require by general 
notice or by summons^ 
Buitable service from 
holders of laud, etc. 
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virtue of their respective ofllces aud to require from them such 
assistance in the operations of the survey and such service in con- 
nection there with, as may not be inconsistent with the position of 
the individual so called on. 

97. It shall be lawful for the survey officer to call upon all 
holders of land and other persons interested 
hv therein to assist in the measurement or classi- 

the meaauremont o r “Catlon Of the lands tO which the survey ex- 
classification of lands. tends by furnishing flag-holders; and in 
the event of a necessity for employing hired 
labour for this or other similar object, incidental to survey opera- 
tions, it shall be lawful to assess the cost thereof, with all con- 
tingent expenses on the lands surveyed, for collection as a revenue 
demand. 


98. Except as hereinafter provided, no survey number com— 

o . , prising land used for purposes of agriculture 

r-i: “.'y. >» »' «••»« "i>.» . 

extent minimum to be fixed from time to time for 

the several classes of land in each district by 
the Commissioner of Survey, with the sanction of Government. A 
record of the minima so fixed shall be kept in the Mamiatdar's 
office in each taluka, and shall be open to the inspection of the pub- 
lic at reasonable times. 

These provisions shall not apply to survey numbers which 
have already been made of less extent than 
xception. minima so fixed, or which may be so 

made under the authority of the Commis- 
siouer of Survey given either generally or in any particular in- 
stance in this behalf ; and any survey number separately recognized 
in the [a] land records [a] shall be deemed to have been autho- 
rizedly made whatever be its extent. 

99. Repealed by Bom. Act IV of 191Sj s. 44. 

1 00. Subject to rules [6J made in this behalf under section 

214, the officer in charge of a survey shall 
Officer lu charge of a have authority to fix the assessment for land- 
snrvey tofixaspeesmenia revenue at his discretion On all lands within 
the local operation of an order made under 
section 95 not wholly exempt from land revenue, and the amounts 
due according to such assessment shall, subject to the provisions of 
section 102, be levied on all such lands. 

In fixing such assessment, regard shall 
Regard to be had to be had to the requirements of the proviso to 
proviso to section 52. 52 


[a — u\ These words were substituted for the original words ‘^survey records’ 
by Bom. Act IV of 1913, s. 48, 

[51 Words repealed by Bom, Act IV of 1918, s.. 45, are omitted* 
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Proviao, 


The ^siessment so 
made may bo on land or 
on means of ir rlgation, 

fto. 


But nothing in this section shall be deemed to prevent the 
survey officer aforesaid from determining and 
registering the proper full assessment on lands 
wholly exempt from payment of land-revenue 
or on lands especially excepted under section 95 from the survey 
settlement, or from dividing all such lands to which the survey 
extends into survey numbers. 

101. The power to assess under the preceding section shall, 
in the case of lands used for purposes of agri- 
culture alone, include power to assess, 
whether directly on the land, or in the form 
of a rate or cess upon the means of irrigation 

in respect of which no rate is levied [a] under 
section 55 [/»] or under the Bombay Irrigation Act, 1879 [5], or in 
any. other manner whatsover that may be sanctioned by 
Government. 

102. The assessment fixed by the officer in charge of a survey 
shall not be levied without the sanction of 
Government. It shall be lawful for the Gov- 
ernor in Council to declare such assessments, 
with any modifications which he may deem 
necessary, fixed for a term of years not ex- 
ceeding thirty in the case of lands used for 
the purposes of agriculture alone, and not ex- 
ceeding ninety-nine in the case of all other 
lands. 

Xfote — This section empowers the Governor>in-CouEicil to fix the assessment 
for a term of years not exceeding thirty in the case of lands used for the purposes 
of agriculture alone, and not exceeding thirty-nine in the case of all other lands. 
When the amonnt of the assessment is thus fised under a settlement for a number 
of years, the occupant can bold the land at the fixed assessment till the expiry of 
the period. 

[c] 103. When the levy of the assessment fixed under sections 
100 and 101 upon any land has been sanc- 
Introdnction of settle- tioncd under section 102, aud notice of the 
same has been given in accordance with rules 
made by the Governor in Council in this be- 
half, the settlement shall be deemed to have been introduced with 
respect to the lauds of which the assessments have been sanctioned. 

jfote — ^Xhis section is subject to modification when applied to any village 
in the districts of of Eatnagiri and Kolaba to which the Khoti Settlement Act, 
1880, extends {Vid^ Bom. Act I of 1880, ss, 1 and S9). 

[a] “levied*’ was substituted for “leviable” by Bom, Act VII of 1879, s. 2. 

[b-h] These words were inserted by Bom. Act VII of 1879, s. 2. 

[c] This section was substituted by Bom. Act IV of 1918, s. 46, for the 
original section. 


Assessment so made 
not leviable without the 
sanction of Government 
Bat may be fixed, with 
or without modification, 
by the Governor in 
OouQcil for a term of 
years. 
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Seos lauiosi 


Conditions for starting resettlement. — ^Two conditions are laid 

down under this section to validate the introduction of a survey settlement, first 
the sanction under s. 102 and second, the notice in accordance with the rules made 
by the Governor in Council. The departmental orders such as the one requiring 
fresh notice when the Government raises the rates proposed by the Settlement 
Officer have not the force of legislative settlement and their non-observacce does 
not invalidate the survey settlement. Government by its departmental rules may 
make changes as to the collection of the revenue but tbj Gavernmeut resolutions 
which are not consistent with the Code have not the force of law {Empe^^or r, Ifore- 
shwar Janardhafii 30 Bom L. R. 1255). 

104. In the year in the course of which a survey settlement, 
whether original or revised, may be intro- 
to bXSTtbeV^r^ under the last preceding section, the 

in which a Survey Set- difference between the old and new assess- 
tlement is introduced ; ment of all lands On which the latter may be 
in excess of the former shall be remitted, and 
the revised assessment shall be levied Only from the next following 
year. 


In the year next following that in which any [a] original or [a] 
revised survey settlement has been introduced, 
he numbefu any Occupant who may be dissatisfied with 
resigned that year. increased rate imposed by such new assess- 

• ment on any of the survey numbers [6] or 
sub-divisions of survey numbers [6] held by him shall, on resign- 
ing such number [b] or sub-division [6] in the manner prescribed 
by [c] section 74 [c] on or before the 51st March, receive a remis- 
sion of the increase so imposed. 


If Ote — The second para, of this section does not apply to any village iu the 
districts of liatnagiri and Kolaba to which ths Khoti Settlement Act extends 
(Bom. Act I of 1880, ss. 1 and 39). 


Occupant. — ^The term * occupant^ is subject to modification when applied to 
any estate in the district of Ahmedabad, Kaira, Broach or Panoh Hahals to 
which the Gujarat Talukdars^ Act, 1888, extends {Vide Bom. Act VI of 1888, ss. 
1 and 33). 


105. The fixing of the assessment under the provisions of 
section 102 shall be strictly limited to the 
The fixing of sfseas- assessment of the ordinary land-revenae, and 

limited to ordinary Operate as a bar to the levy of any 

land-revenue. cess which it shall be lawful for the Governor 

iu Council to impose under the provisions of 


[a-o] These words were inserted by Act XVI of 189.^. 

[A-i] These words were inserted by Com IV of 1913, s. 47, 

|o-cJ These words and figures were substituted for the original words and 
figures ^'sections 74 and 76’^ by Bom. Act IV of 1918, s. 47. 
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any law for the tipae being in force for purposes of local improve* 
ineutf such as schools, village, and district roads, bridges, tanks, 
wells, accommodation for travellers, and the like, or of any rate for 
the use of water which may be imposed under the provisions of 
section 55 [a] or of the Bombay Irrigation Act, 1879. [a] 

106. It shall be lawful for the Governor in Council to direct, 
at any time, a fresh revenue survey or any 
Government may operation subsidiary thereto, but noenchance* 

anTrevision^f asseYs^ assessment shall take effect till the 

ment. expiration of the period previously fixed 

under the provisions of section 10:^ 

[6] Provided that when a general classification of the soil of 
any area has been made a second time, or when any original classi- 
fication of any area has been approved by the Governor in Council 
as final, no such classification shall be again made with a view to 
the revision of the asaessment of such area. 


Principles of revision. — The revision of the settlement will depend en. 
tirely on changes in prices^ inclading such local changeb as result from improve- 
ment of communications and shifting of markets, although all indications of an in- 
crease or decrease in material wealth and general prosperity will be a guide as to 
suitability of the old assessment (G. B. No. 7494, dated 12th October 1897, quoted 
in Sathe*8 Land-Revenue Code, 4th Ed , p. 198). 


[c]107. In revising assessments of land-revenue regard shall 
be had to the value of land and , in the case of 
land used for the purposes of agriculture, to 
the profits of agriculture : 


Oonditions applicable 
to revisions of assoHS- 
ment. 


Provided that if any improvement has been effected in any 
land during the currency of any previous settlement made under 
this Act, or under Bombay Act 1 of 1865, [(/] by or at the cost of 
the holder thereof, the increase in the value of such land or in the 
profit of cultivating the same, due to the said improvement, shall 
n< t be taken into account in fixing the revised assessment thereof. 

“Value of land’'. — The term “value of land” does not refer to the intrin- 
sic richness or quality of land. The vernacular equivalent of “value” is not 
“magdur” but “kimmat,” i. price (Joglekar’s Supplement No. 2 to his Land 
Revenue Code, p. 24). 


[a-a] These words were added by Bom. Act VII of 1879, a. 2. 

[h] This proviso was substituted for the original clause by Bom. Act IV of 
188 ^ 8 . 1 . 

ic| This section was substituted for the original section 107 by Bom. Act IV 
of 1886, 8. 2. 

[d\ Bom. Act I of 1865 (except sections 37 and 88) is repealed by section 2 
of this Act which has been repealed by Bom, Act lY of 1913, s. 5. 
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108. It shall be the duty of the survey officer, on the occasion 
of making or revising a settlement of land- 
Preparation of sta- revenue, to prepare a register, to be called 
“the settlement Register, showing the area 
and assessment of each survey number, [a] 

with any other particulars that may be prescribed [a] and other 
records, in accordance with such orders as may from time to time 
be made on this behalf by Government. 

Records. — The records to be prepared by the Sarvey Officers for future 
administration are (1) the village map, (2) the settlement register, and (8) the 
detailed record of each holding (botkhat) (G. R. No 4084, dated 2Dd November 
1868, quoted in Bathe’s Land-Revenue Code, 4th ed. p 204'. 

ZSntry in the survey Settlement Officer’s record, finality of.— 
The Settlement Officer’s record fixing the amount of rent payable to a Khot in 
respect of lands in the Kboti village, though prepared in the form of statement 
pnblished at p. 584 of the ^^General Rales of the Revenue Department” (e^l.of 1898) 
and labelled “botkhat,” cannot be treated as a Survey Register under this section 
{Vaidkhan t. Sakhya, 20 Bom. 729). 

The decision of a survey officer determining* the tenure 

on which a survey number is held is nob finil under the Khoti Act (Bom. Act I 
of 1880 and it can be reversed or modified by a competent Court (Antaji r. Antaji 
21 Bom. 4^0). 


109, 110. Repealed by Bom. Act IV of 1913 jS. 49. 

111. In the event of any alienated village or estate, coming 
under the temporary management of Govern- 
ment officers, it shall be lawful for the Col- 
lector to let out the lands thereof, at rates 
determined by means of a survey settlement 
or at such other fixed rates as he may deem 
to be reasonable, and to grant unoccupied 
lands on lease [6] and otherwise to conduct 
the rules for the manage- 
ment of unalieaated lands, so far as such rules may be applicable, 
and for so long a3 the said village or estate shall be under the 
management of Government officers : provided, however, that any 
written agreements relating to the land, made by the superior 
holder of such village or estate, shall not be affected by any pro- 
ceedings under this section in so far as they shall not operate to 
the detriment of the lawful claims of Government on the land. 

Note. — This section is subject to modification when applied to any estate in 
the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gnjarat 
Talnkdara’ Act, l888, extends (Vide Bom. Act VI of 1888, ss. 1 and 38), 

[a-a] These words were substituted for the original words “together with the 
name of the registered occupant of such survey number” by Bona. Act IV of 1913 
8. 48. 

[ft— 5) These words were substituted for the original words “to sell the occu 
panoy of unoccupied lands by auction” by Bom. IV of 1918, s. 60, 


Keveune managemaut 
of villages or estates 
not bebnging to Gov- 
ernment that may be 
temporarily under Gov- 
ernment management. 


the revenue management thereof under 
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Powers of Talukdari Settlement Offloer.— A Government Officer 
in the temporary management of a talnkdar’s estate has, under s. 33 of the 
Gujrat Talakdars^ Act, the same powers which the Collector has in an alienated 
village, to reoover arrears of revenue inclusive of rent (Jimbhai v, Th$ Oollector, 
28 Bom. L. R. 4i7). 


112. Existing 

Maintenanee of exist- 
ing settlements of land 
revenue. 


survey settlements of land-revenue made, 
approved and confirmed under the authority 
of the Governor in Council shall be, and are 
hereby declared to be, in force subject to the 


provisions of this Act. 

[a] 113. Expenses properly incurred in making partition of 


Partition. 


estates paying revenue to Government shall 
be recoverable as a revenue demand in such 


proportions as the Collector may think fit 
from the sharers at whose request the partition is made, or from 
the persons interested in the partition. 

Not©. — Vide the first note under 9. 1 U supra. 


Soale of Bhatta (Allowanoe). — The scale, according to which daily 
allowance is to be allowed to persons entrusted with the partition, actually on tour 
is as follows : — 


Rs.a. i\ 

(fl) A Government servant of the Jirst grade ... 6 8 0 

(6) A Government servant of the second grade on pay — 

(>) Up to Rs. 260 ... ... ... 2 4 0 

(it) Above Rs. 250 up to Rs. 300 ... ... 2 12 0 

(Hi) Above Rs. 800 up to Rs. 350 ... ... 3 2 0 

(iv) Above Rs. 350 up to Rs. 400 ... ... 3 8 0 

(r) Above Rs. 400 up to Rs. 450 ... ... 4 0 0 

(vi) Above Rs. 460 up to Rs. 750 ... ... 4 8 0 

(c) A Government servant of the third grade on pay 

(i) Up to Rs. 60 ... ... ... 0 8 0 

(it) Above Rs. 50 up to Rs. 75 ... ... 0 12 0 

(m) Above Rs. 75 up to Rs. 100 ... ... 1 0 0 

(iv) Above Rs. 100 up to Rs. 125 ... ... 14 0 

(«) Above Rs. 125 up to Rs. 150 ... ... 1 8 0 

(vi) Above Rs, 150 up to Rs. 175 ... ... 1 12 0 

(vii) Above Rs, 175 up to R3. 199 ... ... 2 0 0 

(d) A Government servant of the fourth grade ... 0 3 0 

( Bombay Civil Services Rules Manual, 19S2, p, 129), 

Decree for partition not properly executed — if a portion of 

the decree is not properly execuved by the Oollector, the re-adjustment of the orders 
can be ordered (Ramchandra v, Krishnaji, 40 Bom. 118). 

Civil Court cannot reopen partition. — When the Collector, acting 

under 8. 54 of the Civil Procedure Code, 1908, once effects a partition, it is not 
competent to the Civil Court to entertain any application seeking to reopen the 
partition (Bfiimangavda v Hanmant, 20 iSom. L R. 411 s, c, 42 Bom. 689). 

[o] This section was substituted by Bom. Act I V" of 1913, s. 51, for the 
original section. 
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114. Whenever any one or more co shares in a khoti estate, 

into which a revenue survey has been intro- 
Partition of certain duced, [a] Or in a talukdari estate [a], con- 

* partition of the said estate, it shall 
2rer? ^ be lawful for the Collector, or for any other 

officer duly empowered by him in this behalf, 
[^] to divide the said estate into shares according to the respective 
rights of the co-sharers, and to allot such shares to the co-sharers: 

Provided that no such partition shall be made, unless : 

(a) all the co-sharers are agreed as to the extent of their 
respective rights in estate, and 

{b) the assessment of the share or shares of the sharer or 
sharers consenting to such partition exceeds one-half of the assess- 
ment of the entire estate. 

In such cases the expenses of partition shall be recovered [c] 
as a revenue demand [o] from all the co-sharers in the estate 
divided. 

115. Repealed by Banh Act IV of 1913^ s> 55. 

[.'/] 116. When any portion of cultivable land is permitted to 
be used under the provisions of section 65 or 

Division of survey £^j, non-agricultural purpose or when 
numbers into new sur- y j. i i • ^*11 . i 

vey numbers. portion ot land 18 specially assigned 

under section 38, or when any assessment is 
altered or levied on any portion of land under sub-section (2) or 
sub-section (3 ) of section 48, such portion may, with the sanction 
of the Collector, be made into a separate number at any time not- 
withstanding the provisions of section 98. 

ITote. — This section does not apply to any estate in the districts of 
Ahmedabad, Kaira, Broach or Panch Mahahals to which the Gajarat Talukdars^ 
Act, 1888, extends (Vido Bom. Act VI of 1888, ss. 1 and 33). 

117. Nothing in section [e] 116 shall 
Bombay Act V of affect the provisions of Bombay Act V of 
1862 not affected. 1862 

[/] 117A. (1) Survey numbers may from time to time and 

. at any time be divided into so many sub- 

nuSbrr8Talo''.«b'ryi- divisions as may be required in view of the ac- 
siyua. quisition ot rights in land or tor any other 

reason. 

[a — a] These words are repealed in the districts of Ahmedabad, Kaira, 
Broach and the Panch Mahals by Bom. Act. VI of 1888, s. 3. 

(b) Words repealed by Bom. Act IV of 1913, s. 52, are omitted. 

[c — c] These words were substituted for the original words ‘‘under rule (3 ) 
of the last preceding section’^ by Bora. Act IV of 1913, s. 52. 

[d| This flection was substituted by Bom. Act IV of 1913, s. 54, for the 
original section. 

[«! Words repealed by Bom. Act IV of 19 13, s. 55, are omitted. 

[/] This section was inserted by Bom. Act IV of 1913; s. 56. 

U 
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(2) The division o£ survey numbers into sub-divisions and 
the fixing o{ the assessment of the sub-divisions shall be carried 
out and from time to time revised in accordance with rules made 
by the Governor in Council in this behalf : 

Provided that the total amount of the asssessment of any sur- 
vey number or sub-division shall not be enhanced during any term 
for which such assessment may have been fixed under section 102^ 
unles such assessment is liable to alteration under section 48. 

(3) The area and assessment of such sub-divisions shall be 
entered in such land records as the Governor in Council may pre- 
scribe in this behalf. 

[a] 117B. If any sub-division of a survey number is relin- 
. . quished under section 74 or is forfeited for 

default in payment of land revenue, the Col- 
forfeiLre of a sab divi- lector shall offer such sub-division at such 
aion. price as he may consider it to be worth to the 

occupants of the other sub-divisions of the 
same survey number in such order as in his discretion he may think 
fit ; in the event of all such occupants refusing the same, it shall be 
disposed of as the Collector shall deem fit : 

Provided that until the said sub-division shall be occupied or 
until the entire survey number shall be relinquished, whichever 
event may first occur, the assessment of the said sub-division shall 
be levied from the occupants of the other sub-divisions of the sur- 
vey number in proportion to the amount of assessment due from 
such occupants on account of their sub-divisions. 

For the purposes of this section notwithstanding anything con- 
tained in section 3, if any of the other sub-divisions have been 
mortgaged with possession, the mortgagors shall be deemed to be 
the occupants thereof. 

Occupant. — The term 'occupant’ is subject to modification when applied to 
any estate in the districts of Ahmodabad^ Kaira, Broach and Panch Mahals to 
which the Gujarat Talukdars’ Act, 1888, extends {^^idg Bom. Act VI of 1888, as. 1 
and 33;. 


CHAPTER IX 

The Settlement of Boundaries and the Construction and 
^Maintenance of Boundary-Marks 

118. The boundaries of villages situated in British territory 
shall be fixed, and all disputes relating there- 
Betermination of vil- to shall be determined by survey oflBcers, or 
loge boundaries, other officers as may be nominated by 

Government for the purpose, who shall be 
guided by the following rules - 


[a] This section was inserted by Bom Act IV of 1913, 8. 56. 
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Rule L “'When the patels and other village oflGicers of any two 
, 3 . more adjoining villages, and, in the case 

alienated village the holder thereof or 
uvnit. his duly constituted agent, shall voluntarily 

agree to any given line of boundary as the 
boundary common to their respective villages, the officer determin- 
ing^ the boundary shall require the said parties to execute an agree- 
ment to that effect, and shall then mark off the boundary in the 
manner agreed upon. And any village boundary fixed in this 
manner sliall be held to be finally settled, unless it shall appear 
to the said officer that the agreement has been obtained by fraud, 
intimidation, or any other illegal means. 

Rule 5.'— If the patels and other village officers, and, in the 
case of an alienated village, the holder there- 
Procedure in case of of or his duly constituted agent, do not 
disagreement or dispute, agree to fix the boundaries of their respective 
villages, in the manner prescribed in the 
preceding rule, or if it shall appear to the said officer that the 
agreement has been obtained by fraud, intimidation, or any other 
illegal means, or if there be any pending dispute, the said officer 
shall make a survey and plan of the ground in dispute, exhibiting 
the land claimed by the contending parties, and all particulars 
relating thereto, and shall hold a formal inquiry into the claims of 
the said parties, and thereafter make an award in the case. If 
cither of the villages concerned be alienated, an award made by a 
survey officer shall, unless the officer making it be the Superin- 
tendent of Survey, be subject to his confirmation, and an award 
made by any other officer shall be subject to confirmation by such 
other officer Government may nominate for the purpose. 


IMotC- — This sectlou U .sabject to moilifioation when applied to any village 
in the districts of Ratnagiri and Kolaba to which the Khoti Settlement Act 
extends ( Vidt‘ Bom Act I of 1880, 99. 1 and 39). 

The jurisdiction of a Civil (? 0 urt is not ousted by s. 4 (g) of Act X 
of 1876, in case of a dispute as to the position of the boundary line between two 
survey numbers as laid down by the survey authorities, the defendant alleging 
that the boundary marks were changed, the plaintiffs alleging that they are in 
their right direction (Bala f>. yam, P. 1898, p. 41). 

Court has no power to fix boundaries. — When the assistance of 
the Court is sought for the purpose of ascertaining the boundaries, which the 
plaintiff himself i8 unable to point out by reason of some confusion in them, and 
to recover possession, when those boundaries have been ascertained by the Court, 
it was hdd, that the Court has no power to fix the boundaries of legal estates, 
unless some eejuity U superinduced by the act of the parties as some particular 
circumstance of fraud or confnsion (Kavatji e. Hormusji, 29 Bom. 73). 
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119. Ifj at the time o£ a survey, the boundary oE a field or 

holding be undisputed, and its correctness be 
Beterimnation of field affirmed by the village officers then present, 
onn anes. down as pointed out by the 

holder or person in occupation, and, if dis- 
puted, or If the said holder or person in occupation he not present, 
it shall be fixed by the survey officer according to the [a] land 
record [aj and according to occupation as ascertained from the 
village officers and the holders of adjoining lands, or on such other 
evidence or information as the survey officer may be able to 
procure. 

If any dispute arise concerning the boundary of a field or 
holding which has not been surveyed, or if at any time [/> J after 
the completion of a survey [/>] a dispute arise concerning the 
boundary of any survey number, [c j or sub-division of a survey 
number, [c] it shall be determined by the Collector, who shall be 
guided [J] by the land records if they afford satisfactory evi- 
dence of the boundary previously fixed, and if not, by such other 
evidence as he may be able to procure. 

IKTotes. — Vide the first note under the preceding section. 

Sections 119, 120 and 121 of tbe Oode are primarily meant for the purposes 
of the Survey Settlement of the boundary marks as between the Government on 
the one hand and the occupancy tenants on the other ( Kanhailal ». hmailhhai, 
28 Bom. L. R. 1498). 

What is ‘dispute. ’ — The word ^dispute’ in the second part of this 
section means a dispute between two neighbouring owners and not a dispute bet- 
ween the Collector and the owner. Where a dispute arose between the plaintiff 
and the Collector as to whether the former had cut the trees from the Government 
land in front of his land and in the course of that dispute the Collector suo motu 
went into the question of boundary between the land of the plaintiff and that of his 
neighbour «nd later on ordered the corroctiou of the revenue records on the basis 
cf the enquiry, and the plaintiff sub^equeuly sued for the deelaration of his title to 
certain strip of land which he had been ordered to give up by the Collector, it was 
held that there was no such dispute as is necessary for the application of this 
Section and that the question of the plaintiff's title to the land could be gone into 
in the later suit {J\falkarjumppa e, Amndraoj 53 Bom. 76G). 

120. If the several parties concerned in a boundary dispute 

agree to submit the settlement thereof to an 
dary disputes arbitration Committee, and make application 

tration. to that effect in writing, the officer whose 

duty it would otherwise be to determine the 

rfl-rtj These words were substituted for the original words ^‘Village records" 
by Bom. Act IV of 1913, s. 57. 

These words were substituted for the original words ^^after the survey 
records have been handed over to the Collector" by Bom. Act IV of 1913, s. 57, 

[c-c] These words were inserted by Bom. Act IV of 1913, s, 57. 

[d-d I These words were substituted for the original words 'dn the case of 
survey numbers by the survey records" by Bom /let IV of 1913, s. 57. 
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Secs. 119-121] 


boundary shall require the Scxid parties to nominate a committee of 
not leas than three persons, within a specified time, and if within a 
period to be fixed by the said oflEicer the committee so nominated 
or a majority of the members thereof arrive at a decision, such 
decision, when confirmed by the said officer, or if the said officer he 
a survey officer lower in rank than a Superintendent of S'lrvey, by 
the Superintendent ot Survey, shall be final : 

Provided that the said officer, or the Superintendent of Survey, 
shall have power to remit the award, or any 
of the matters referred to arbitration, to the 
reconsideration of the same committee,, for 
any of the causes set forth in paragraph 
14 of the Second Schedule to the Code of Civil Procedure, 1908. 

If the committee appointed in the manner aforesaid fail to 
effect a settlement of the dispute within the 
time specified, it shall be the duty of the offi- 
cer aforesaid, unless he or, if the said officer 
is a survey officer lower in rank than a 
Superintendent of Survey, the Superintendent of Survey, see fit to 
extend the time, to settle the same as otherwise provided in this 
Act. 

Para. 14 of the 2nd Schedule to the Code of Civil Procedure.- 

The Court may remit the award or any mattjr referred to arbitration to the re- 
consideration of the same arbitrator or umpire, upon such terms as it thinks fit: — 


When award may be 
remitted for reconside- 
ration. 


If arbitration fail, 
survey officer to settle 
dispute. 


(a) when the award has left uudetermi ned any of the matters referred to 
arbitration, or where it determines any matter not referred to arbitration, unless 
such matter can be separated without affecting the determination of the matters 
referred ; 

{b) where the aw.ird is so indefinite as to be incapable of execution ; 

(r) where an objection to the legality of the award is apparent upon the face 
of it. 

Meet of the settle- W 1^1- The settlement of a boundary 
ment of a boundary. under any Ot the foregoing provisions of this 
chapter shall be determinative : 

(a) of the proper position of the boundary line or boundary 
marks, and 

(/)) of the rights of the landholders on either side of the boun- 
dary fixed in respect of the land adjudged to appertain, cr not to 
appertain, to their respective holdings. 

[b] (’2) Where a boundary has been so fixed, the Collector 
may at any time summarily evict any landholder who is wrongfully 
in possession of any land which has been adjudged in the settlement 
of a boundary not to appertain to his holding or to the holding of 
any person through or under whom he claims. 


[a\ This section was numbered sub-section (1; of this section by Bom Act IV 
ofl9l3, 8. 59. 

[ft] This pub-section was added by Bom, Act IV of 191S, g, 59. 
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<*2>eterillinative.’^ — Wbeu there is a settlement of boundaries under 8.119^ 
the word ^determinative’ in this section mean^ eoncln^ive as to the legal rights of 
the adjoining holders {Lakshman «. Nartyauj P. J. 1890, p. 11). 

Settlement of boundary dispute by Collector.— This section 
must be read along with sections 119 and 120 of this Code. It is only when a 
boundary dispute arise between tbe owners oi adjoining lands, and the Collector is 
caU^i upon to determine the dispute, that his determination becomes final under 
this section so as to oust the jurisdiction of the Civil Court {Lakahman v. Antaji^ 
25 Bom. 312). 

Decisions of revenue ofHoers as to boundaries are final.— 

In 1887 a dispute arose between plaintiffs and drfeulant as to boundaries of cer- 
tain land, being survey Nos. 88 and 87, of which the plaintiffs and the defendant 
were respectively occupants under Government. In 1879 the boundaries were fixed 
by a revenue officer under the orders of the Collector and the piece of land in dis- 
pute was found to belong to the plaintiffs as occupants of Surrey No. 88. Sub- 
sequently the defendant having encroached upon it and dispossessed the plaintiffs the 
present suit was filed. The Court of first instance awarded plaintiffs’ cliim, hold- 
ing that the decision by the revenue officer was conclusive as to the bound iry. The 
defendant applied, and the lower Appellate Court reversed the lower Court’s decree. 
On appeal by the plaintiffs to the High Court, heldy that under the provisions of 
this section the decision of the Collector as to boundaries was conclusive and that 
the plaintiffs were entitled to possession {Bai v. Valji^ 10 Bom 456). 

Jurisdlotion of Civil Court. — This section presents no bar to the 
cognizance of a suit by a Civil Court, to reconsider an order passed by a Survey 
Officer as to the site of some of tbe lands which does not involve any question of 
boundary line between two villages (Narsangji v. Bai Achraty 26 Bom. L.R. 1264). 
The Civil Court has jurisdiction to entertain a suit for settlemant of boundaries of 
fields, where subsequent to the filing of the suit the boundaries have been deter- 
mined by revenue officers (Kanhailal v. Ismailbhai, 28 Bom L.R. 1498). 

The settlement of a boundary by the Collector under this section does no 
more than establish where the boundary line lies, and the owners of the res nee - 
live survey numbers are prima fach entitled to their property according to the 
boundary lines. But the Collector’s decision does not prevent one of the disputing 
parties from filing a suit in the Civil Court ou the ground that ho hac aci^uired a 
portion of his neighbour’s survey number by adverse possession (Bhaga Motiji tj. 
Dorahji Qorahjiy 43 Bom. 67). 

Boundaries fixed by the Collector. — The Cxiug of boundaries, by 
the Collector, of survey numbers under this section, has the same effect merely of 
showing what lands belong to the persons in whose names the survey numbers are 
registered. It does not affect the right of any one of those persons to show in a 
Civil Court that he has acquired a title by adverse possession against a registered 
occupant (M/inuI* v. Narayaiiy 22 Bom. Li R. 114, foot-note). 

Settlement of boundary. —It is the duty of the enquiry officer, unier 
this section, to settle the boundary between the lands of adjoining Louse owners, 
which can ordinarily be by means of a lin8dr.<iwn on a pUn, and that line, accord- 
ing to the provisions of this section, is determinative of the rights of the land- 
holders on either side of the boundary so fixed. But it is not determinative of 
any rights whlob the holder of one number can claim to exercise over the laud be- 
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Sbcb 121^122 ] 


Ooiisfcruction and re- 
pair of boundary marks 
of survey numbers and 
villages. 


longing to the holder of the adjoining number. This soctien does not give jurisdic- 
tion to the enquiry officer to decide, e g,, that a broad strip of land lying between 
two numbers is common to both the adjoining owners. This section applies to 
agricultural lands as also to the survey of land in a town {Gamsh v. Ramchandra, 
^3 Bom. L. R. 1209) 

122. It shall be lawful for auy survey officer, authorized by a 
Superinteudent of Survey, or Settlement offi- 
cer to [a] specify or cause to be constructed, 
laid out, maintained or repaired [/r], bound- 
ary-murks of villages or survey numbers [/>] 
or sub-divisions of survey numbers [A] 
whether cultivated or uncultivated, and to assess all charges in- 
curred thereby on the holders or others having an interest therein. 

Such officer may require landholders to construct, [ej lay out, 
maintain [c] or repair their boundary-marks. 
Requisition on land ^ notification which shall be posted in the 

pair boundary-marks chavdi Or Other public place in the village, to 
which the lands under survey belong, direct- 
ing the holders of survey numbers [A] or sab-divisions [A], to con- 
struct, [c] lay out, maintain [c] or repair, within a specified time, 
the boundary-marks of their respective survey numbers [a] or sub- 
divisions [a] and on their failure to comply with the requisition so 
made, the survey officer shall then construct [c], lay out [c] or re- 
pair them and assess all charges incurred thereby as hereinbefore 
provided. 

A general notification, issued in the manner aforesaid, shall 
be held to be good and sufficient notice to 
each and every person having any interest in 
any survey numbers [a] or sub-divisions [a] 
within the limits of the lands to which the 

survey extends. 

[(/j The boundary-marks shall be of such description, and 
shall be constructed, laid out, maintained or 
^.Description of bound- repaired in such manner and shall be of such 
ary marks. dimensions and materials as may, subject to 

rules [ <? ] made in this behalf under section 
214, be determined by the Superintendent of survey, according to 
the requirements of soil and climate. 

Note — Unless unploughod boundary strips are doolared as boundary marks 
by the Survey Officer or the Oolloctor, the landholders will not bo responsible to 


A general notification 
to be good and suffici- 
ent notice of requisition 


|fl— rt| These words were substituted for the original words by Bom. Act VI 
of 1901 s. 14 (1). 

[6 — 6] There words were inserted by Bom, Act IV of 1913, s. 60 (a). 

[c-c) These words were inserted by Bom, Act VI of 1901, s. 14 (2). 

[d] This paragraph was substitute for the original paragraph by Bom. Act 
Viol 1901, 8. 14 (8). 

[ e ] Words repealed by Bom, Act IV of 1918, s. 60, (A) are omitted. 
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maintain or keep snch marks in good repair (G. R. No. L. 0. 1831, dated 11-9- 
1925 quoted in Joglokar’s Supplement No, 2 to his Land Revenue Code, p. 26). 

123. Evt^ry landholder shall be responsible for the noiainten- 
..... aoce and good repair of the boundary-marks 

mainTsD? o7 boUd! bolding, and for any charges reason- 

arj marks. *hly incurred on account of the same by the 

revenue officers in cases of alteration, removal 
or disrepair. It shall be the duty of the village officers and ser- 
vants b) prevent the destruction or unauthorized alteration of the 
village boundary-msrks. 

Notes. — This seotion is sabject to modification when applied to any village 
in the Districts of Ratnagiri and Kolaba to which the Khoti Settlement Act 
extends (Vide Bom Act. I of 1880, bs 1 and 89). 

The charges shall be levied under the provisions of this Oode relating to 
realization of land-revonue (See a. 187 post) 

12d. When the survey settlement shall have been introduced 
into a district, the charge of the boundary- 
Oollector to have marks shall devolve on the Collector, and it 
charge of boundary- be his duty to take measures for their 

tion of the Survey Set- M construction, laying out [a], mamten- 
tlement. ance and repair, and for this purpose the 

powers conferred on survey officers by sec- 
tion 122 shall vest in him. 

Ifote — Sections 122-124 relating to boundary marks apply to all talukdari 
villages in which the duty of keeping boundary marks in order devolves on land- 
lords (talukdars.) If they fail they are liable to make good reasonable expenses 
incurred by Revenue Officers in repairing or replacing these marks. Bub a Col- 
lector as such is not a Revenue Officer for the purpose of section 124 in a taluk- 
dari village as a survey settlement is not introduced in a talukdari village. The 
Collectors of Ahmedabad, Kaira, Banch Mahals and Broach have aciordingly been 
appointed Superintendents of Survey for all talukdari villages in their districts 
for the purpose of enabling them to act under ss 122 and I ^3 (G.R. No. 7642-21, 
dated 24-4-1928). 

125. Any person convicted after a summary inquiry before 
the Collector, or before a survey officer, Mam- 
Penalty for injuring latdar or Mahalkari, of wilfully erasing, re- 
boundary marks. moving Or injuring a boundary-mark, shall 

be liable to a fine not exceeding fifty rupees 
for each n ark so erased, removed or injured. 

One-half of every fine imposed under this section may be 
awarded by the officer imposing it to the informer, if any, and the 
Other half shall be chargeable with the cost of restoring the mark. 

Boundaries and boundary-marks — Jurisdiotion. — Boundaries 

and boundary marks are dealt with in Chap. IX, and penalties for injuring boun- 
dary-marks, are specially provided by this section, wuich gives no jurisdiction 
to Magistrates {Irappa, 13 Bom. 291). 

[oj These words were inserted by Bom. Act VI of 1901, s. 15, 
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CHAPTER X 

Op Lands within the Sites of Villages, Towns and Oities. 

It shall be lawful for the Collector, or for a survey 

. . officer, acting under the general or special 

ordcrs of Government, to determine what 
cities how to be fixed. lands are included within the site or any 
village, town, or city, and to fix, and from 
time to time to time to vary the limits of the same, respect being 
had to all subsisting rights of landholders. 

— The expression ^^site'^ occurring in this section mean 8 ^‘gaothan^^ and 
not the total periphery of all the village land (G. O. No. 1684, dated 27th June 
1921, quoted in Joglekar^s Supplement No. 2, to his Land Revenue Code, p. 26). 

127. Act XI of 1852 and Bombay Acts II and VII of 1863, 
shall be deemed t ) be applicable, and to have 
Vlt'of^isls^ hfw Ta^ always been applicable in the territories to 
applicable to lands in which they respectively extend, to all lands 
such sites. within the limits of the site of any town or 

city in which an inquiry into titles has been 
made under the provisions of Bombay Act IV of 1868 [aj which 
have been hitherto ordinarily used for agricultural purposes only ; 
but the provisions of the said Acts shall not be deemed applicable 
to any other lands within the limits of the site of any such town or 
city. 

"Notes. — Secs, 127 to 136 (both inclusive) do not apply to any estate in the 
districts of Ahmodabad, Kaira, Broach or Panch Mahals to which the Gujarat 
Talukdars* Act extends (See Bom. Act VI of 1888, ss. 1 and 33). 

Act XI of 1852 goes by the name of Titles to Rent-Free Lands Act, Bom- 
bay Act No. II of 1863, by the name of Exemptions from land-revenue in terri- 
tories subject to Act XI of 1852 and Bom. Act VII of 186;3, Exemptions from 
land-revenue in teritories not subject to Act XI of 1852. 

[b] 128. The existing exemption from payment of land-re- 
venue of lands other than lands which have 
Existing exemption hitherto been ordinarily used for purposes of 
when to be continued agriculture Only, situate within the sites of 

in towns and cities in towus and Cities in which an inquiry into 
which Bom. Act IV of titles has been made under the provisions of 
1868 has been in opera- Bombay Act IV of 186 S, [5] shall be con- 
tinued ; 

1st . — If such lands are situated in any town or city where there 
has been in former years a survey which Government recognize for 
the purpose of this section, and are shown in the maps or other re- 
cords of such survey as being held wholly or partially exempt from 
the payment of land-revenue ; 

[a] Bom. Act XV of 1868 is repealed by section 2 of this Act, which has been 
repealed by Bom. Act IV of 1913, s. 5. 

[5-6] As to the local repeal of section 128, see para. 3 of foot-note [a] on p, 
1, supra. 

18 
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2nd. — it such lands have been held wholly or partially exempt 
from tue payment of land revenue for a period of not less than five 
years before the application of Bombay Act 1 of 18S5, [aj or IV of 
18tj8 [/;] to such town or city ; 

8rd — if such lands, for whatever period held, have been held 
wholly or partially exempt from payment of land revenue under a 
deed of grant or of confirmation issued by an ofiBcer whom Govern- 
ment recognize as having been competent to issue such deed. 

_ [cl 129. (1) Claims to exemption under 

to WeterLnTby the preceding section shall be determined 

Oolleotor. by the Collector after a summary inquiry, 

and his decision' shall be final. 

[d] (2) Any suit instituted in a Civil Court to set aside any 
order passed by the Collector under sub-section (1), in respect of 
any land situate within the site of a village, town or city, shall be 
dismissed (although limitation has not been set up as a defence) 
if it has nut been instituted within one year from the date of the 
order, [dj. 

Fc] 130. In towns and cities to which section 128 applies, 
the holders of any lands other than lands 
Occupancy price pay- ^^hich have hitherto been used for purposes 

LLZut ir“certdn agriculture only, which have been un- 
cases. autliorizedly occupied for a period commenc- 

ing less than two years before Bombay Act I 
of 1866 [a] or IV of 1868 [ i ] was applied to the town or city in 
which the said lands are situate, shall be liable to pay [e] a price 
for the said lands [e] in addition to the land revenue assessed 
thereupon. 

The said [/’Jprice shall be determined according to the pro- 
visions of section 62. 

[a] Bom. Act I of 1866 (except sections 37 and 38) is repealed by 0 . 2 of this 
Act, which has been repealed by Bom. Act IV 1913, s. 5. 

[b] Bom, Act IV of 1868 is repealed by section 2 of this ^ct, which has 
been repealed by Bom. Act IV of 1913, s. 6. 

[c] As to the local repeal of sections 129 to 131, see para. 3 of foot-note [a" 
on p. 1, supra, 

[d-dj This snb-section was added by Bom. Act XI of 1912, s. 2, which also 
enacted that the original section 129 should be nnmbered snb-seetion (1) ol 
section 129. 

[c-e] These words were substituted for the original words <<the price of the 
occupancy of the said lands^' by Bom. Act IV of 1913, s. 61. 

\f\ This word was lubstiluted for tie original words ^'occupancy price^' h 

Bom. Act IV of 1913, e. 61 . 
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131. If the Governor in Council shall at any time deem it 
expedient to direct a survey of the landg 

Survey of lands in those used Ordinarily for the pur- 

suen sites how to be ^ *..1 • •j. 

conducted. poses of agriculture only within the site of 

any village, town, or city, under the provi- 
sions of section 95, or a fresh survey thereof under the provisions 
of section 106, such survey shall be conducted, and all its opera- 
tions shall be regulated, according to the provisions of Chapters 
VIII and IX of this Act : Provided that nothing contained in 
Proviso. sections 96, 97, 101, [a] 104, or 118 thereof 

shall be considered applicable to any such 
survey in any town or city containing more than two thousand 
inhabitants. 


Td certain cases a 
survey-fee to be charg- 
ed. 


[ft) 132. When a survey is extended under the provisions of 
the last preceding section to the site of any 
town or city containing more than two thou- 
sand inhabitants, each holder of a building- 
site shall be liable to the payment of a survey 
fee to be assessed by the Collector under such rules as may be 
prescribed in this behalf from time to time by Government, pro- 
vided that the said fee shall in no case exceed fcj ten rupees for 
each building site or any portion thereof held separately [c*j. The 
said survey-fee shall be payable within six months from the date 
of a public notice to be given in this behalf by the Collector after 
the completion of the survey of the site of the town or city, or of 
such part thereof as the notice shall refer to. 

[<?) 133. Every holder of a building-site as aforesaid shall be 
entitled, after payment of the said survey-fee, 
Sanad to be granted to receive From the Collector without extra 
without extra charge. charge One or more sanads, in the form of 
Schedule H, f/J or to the like effect [/] 
specifying l)y plan and description the extent and conditions of his 
holding ; 

Provided that if such holder do not apply for such sanad or 
Proviso. sanads at the time of payment of the survey- 

fee or thereafter within six months from the 


[ft] Figures repealed by Bora. Act IV of 1013, s. 62. are omitted. 

As to the local repeal of section 132, see para. 3 of foot-note [a] on 

p. 1, supta, 

— r'j These words were substituted for the original words ‘‘rupees five for 

each survey number'^ by Bom. IV of 1913, s. CSio] 

[d] The third paragraph of section 132 repealed by Bom. Act IV of 1913, 

8. (ft)> 18 omitted. 

[ej As to the local repeal of section 13;>, see para. 3 of foot-note [o] on p. 1, 


supra» 

Those words were inserted by Bom. Act IV of 1913, s. 64. 
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dftto of the public notice issued by the Collector under the last pre- 
ceding section, the Collector may require him to pay an additional 
fee not exceeding one rupee for each sanad. 

Every such sanad shall be executed on behalf of the Secretary 
of State tor India in C3uncil by such officer as may from time to 
time be lawfully empowered to execute the same. 

Sanad, a document of title. — An entry in the Oolleotor^s books that 
a oertain person is the occapant and liable to pay revenae does not afford much 
evidence of title, A sanad given under this section, after due enquiry^ in the form 
in Sohednle H, is itself a document of title (Ulawappa v. Gadigetua, 21 Bom. 
L, R. 948). 

Inferior and superior holders entitled to get sanads — Both 

inferior as well as superior holders are entitled to get sanads in respect of building 
sites in city surveyed areas provided the requisite survey fees are paid. Sanads 
in the form appended to G. R. No. 2307-24, dated 8th June 1925, should there- 
fore be granted, on application (and not otherwise), to the tenants of all munici- 
palities. The same form should be used with suitable modifications in the case of 
other tenants (G. Rs. Nos. 2307-24, dated 8-5-1925, 10-8-1926 and 6-5-1929). 

[a] 134. If any laud within the site of any village, town, or 
city, hitherto ordinarily used for agricultural 
Assessment of lands purposes Only, with respect to which a sum- 

Iwse^oAgricultare only settlement has been made between Gov- 

used for other purposes, ernment and the holder under the provisions 
of any law for the time being in force, be f6j 
used for [6] any other purposes, it shall be liable to payment of 
one-eighth of the rate fixed for unalienated land used for similar 
purposes in the same locality, in addition to the quit-rent payable 
under the terms of such summary settlement. 

Application of tlie Section. — lu the absence of a specific condition 
precluding the levy of non-agricultural assessment, the summary settlement 
sanads, which must be read with section 45, do not debar Government from using 
this section. The section applies to all lands which have been summarily settled 
and are within the site of any village, town or city at the time when such lands 
are converted to non-agricultural use. The section is not applicable to a summary 
settled piece of land which is used for non-agricultural purposes while it is out- 
side the gaothan and is subsequently included iu the gaothan area under section 
126 (G.R No L. 0. 3686, dated 7-1-1981 and G. M. No. L. 0. 368 6-B, dated 
3-8-1931, quoted in Correction Slips to Joglekar’s Land Revenue Code). 

Judi or quit rent. — Under this section judi or quit rent cannot be in- 
creased in respect of those inam lands settled under the Summary Settlement Act, 
which are not affected by the provisions of section 127 (G. R. No, 4690, dated 
8-5-1922). 

135. Repealed by Bom, Act XI of 1912^ s. 5. 

[a] As to the local repeal of section 134, see para. 3 of foot-note [a] on p. I, 
supra. 

[Wj These words were substituted for the original words ^‘appropriated to’’ 
by Bom, Act IV of 1918, s, 65. 
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[a] CHAPTER X-A. 

Of the Recobd op Rights 

Note. — Chapter X-A. applies also to alienated villages. Government is, there- 
fore, entitled to maintain the Becord of Bights in alienated villages without the 
consent of the Inamdar {Raghivendra v, Secretarg of Stat i, 28 Bom. L. R 559). 

135A. The Goveroor in Council m’lv, by notification in the 
Bombay Gooermient Gazette^ direct that this 
Exemption from pro- chapter, Or any specified provisions thereof, 
visions of this ch^^pter. specified local 

area, or with reference to any lands or any 
class of villages or lands, or generally. 

135B. (1) A record of rights shall be maintained in every 

The record of rights, village and such record shall include the fol- 
lowing particulars : — 

(a) the names of all persons (other than tenants) who are 
holders, occupants, owners or mortgagees of the land or assignees 
of the rent or revenue thereof ; 

(b) the nature and extent of the respective interests of such 
persons and the conditions or liabilities (if any) attaching thereto; 

(c) the rent or revenue (if any) payable by or to any of such 
persons ; 

(d) such other particulars as the Governor in Council may 
prescribe by rules made in this behalf. 

(2) Provided that the said particulars shall be entered in the 
record of rights with respect to perpetual tenancies, and also with 
respect to tenancies of any other classes to which the Governor in 
Council may, by notification in the Bombay Goveniment Gazette, 
direct that the provisions of this section shall apply in any local 
area or generally. 

The Record of Rights — Its Origin. — The subject of the Record of 
Rights was first mooted by the Government of India in their letter 2770-369, 
dated 6-12-97 and it was intended purely for Settlement purposes. In April 1898 
orders to make experiments were received. The first draft was prepared by Bir 
J, W. P. Muir Mackenzie, and the experiments were carried out in 1899 by 
Messrs, A. B. Forde, F. B. Young, H. B. Sathe. The first Act was passed in 
1903 (IV of 1903', but this was repealed and incorporated in the Land Revenue 
Code of 1913. Ihe Becord has now also become the basis of the accounts of liabi- 
lity to pay land revenue : and also of the audit of alienations of land revenue. 
The first Act extended to all lands except those excluded by G. Bs. Nos. 263 and 
3653 of 1904. It was extended to all Bharakati villages in G.B. No. 2568 of 1909, 
and to surveyed inam villages, even if the period of settlement has expired, except 
those in Ratna girl by G, B No. 288 of 1913. All revenue survey numbers or 
parts thereof used for non-agricultural purposes within municipal limits are 
brought under the Act by G.B. No. 11681 of 1'.>13 and agricultural lands in vari- 

[rt] This chapter was inserted by Bom, Act IV of 1913, a, 66. 
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OQi MaDicipalities by several notifications* All whole vanta villagees, and vanta 
blocks in Government villages, were excluded by G. B. No. 5668 of 1911. Bub in 
Broach and Eaira those summarily settled are now decided not to be ^^Talukdari 
Estates’’ and, therefore, come nnder the Record of Rights Act (G. R. No. 3180 of 
1920). There is a special form for Kolaba khoti villages and some modifications 
for bhagdari and narvadari villages. It has not been applied to talukdari villages 
where the Settlement Register, which is s sort of Record of Rights, is prepared ; 
and not applied to Ratnagiri khoti villages (G R. 899 of 1919), It was extended 
to the snrveyed cities of Ahmednagar, Barsi, Gadag and Godhra (G.R, No. 684 of 
1916) without any obligation upon the Municipality and to all other city-snr- 
veyed areas by G. R. 6108 of 1917, except those cities surveyed long a^o, which 
were in need of revision survey before the Act can be applied (Ahmedabad City 
proper, Surat, Broach, Rander, Bulsar, Habli, Dharwar, Bijapur and cities in 
Sind). These cities have now been resarveyed. In pursuance of that policy cl. 5 
of G. R. 263 of 1904 is amended : whenever a village, town or city site is sur- 
veyed under sec. 131, Chapter X- A is applied and sec. 135B is applied \»o all 
tenancies for 21 years and upwards : no register of tenancios is separately main- 
tained (G. R. 13565 of 1918) (Anderson^s L. R» RuleSy ed. of 1930 , p, 90). 

Introduction of Record of Rights in Inam villages. — The 

Record of Rights can be introduced in any inam village whether it is surveyed or 
not, without the consent of the Inamdar (H. 0. R. — Dharwar Suit No. 54 of 1922 
and First Appeal No. 350 of 1924, quoted in Joglekar’s Supplement No. 2, p. 29). 

Application of the section. — Section 135 B (2) refers to tenancies 
existing at the time of introduction of the Record of Rights. 

135C. Any person acquiring, by succession, survivorship, in- 
heritance, partition, purchase, mortgage, gift, 
Acquisition of rights lease Or Otherwise, any right as holder, occu- 
to be reported. pant, Owner, mortgagee, landlord or tenant of 

the land, or a'>8ignee of the rent or revenue 
thereof, shall report orally or in writing his acquisition of such 
right to the village accountant within three months from the date 
of such acquisition, and the said village accountant shall at once 
give a written acknowledment of the receipt of such report to the 
person making it : 

Provided that where the person acquiring the right is a minor 
or otherwise is disqualified, his guardian or other person having 
charge of his property shall make the report to the village account- 
ant : 

provided further that any person acquiring a right by virtue 
of a registered document shall be exempted from the obligation to 
report to the village accountant. 

FlxplanUktioii L — The rights mentioned above include a mort • 
gage without possession, hut do not include an easement ora charge 
not amounting to a mortgage of the kind specified in section 101) 
of the Transfer of Propery Act, 1882. 

Explanation IL — A person in whose favour a mortgage is dis- 
charged or extinguished, or lease determines, acquires a right within 
the meaning of this section. 
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Sections 135-0 and 135-D apply to new tenancies which come into being 
after the introduction of the Becord of Bights. In b oth eases the tenencies to be 
entered in the Becord of Bights must either be perpetual or notified under s. 135-B 
(2). Tenancies which are not perpetual or not so notified should be entered in 
the Begister of tenancies as prescribed in No. 113 of the Land Bevenua Buies 
(G. B. No. L, 0. 2865, dated 18-7-1931, quoted in Correction Slips to Joglekar’s 
Land Bevenue Code). 

Report-Court fee stamp. — A report under this section regarding the 
acquisitioB of a right is not liable to court fee stamp under the Court Fees Act 
(G. B. No. 5366-28, dated 30-8-1930, quoted in Correction Slips to Joglekar^s 
Land Bevenue Code). 

135D. (1) The village accountant shall enter in a register 

of mutations every report made to him under 
Begister of mutatioM gection 135-C and shall also make an entry 

cases. therein respecting the acquisition of any right 

of the kind mentioned in [a] the first para- 
graph [a] of section lo5-C which he has reason to believe to have 
taken place and of which a report has not been made to him under 
the said section. 

(2) Whenever a village accountant makes an entry in the 
register of mutations he shall at the same time post up a com* 
plete copy of the entry in a conspicuous place iu the chavdi, 
and shall give written intimation to all persons appearing from the 
record of r.ights or register of mutations to be interested in the 
mutation, and to any other person whom he has reason to believe to 
be interested therein. 

(3; Should aay objection to an entry made under sub-section 
( IJ in the register of mutations be made either orally or in writing 
to the village accountant, it shall be the duty of the village account- 
ant to enter the particulars of the objection in a register of disputed 
cases. 

(4) Orders disposing of objections entered in the register of 
disputed cases shall be recorded in the register of mutations by 
such oflScers and in such manner as may be prescribed by rules 
made by the Governor in Council in this behalf. 

(b) The transfer of entries from the register of mutations to 
the record of rights shall be effected subject to such rules as may 
be made by the Governor in Council in this behalf : provided that 
an entry in the register of mutations shall not be transferred to the 
record of rights until such entry has been duly certified. 

(6) Entries in the register of mutations shall be tested and if 
found correct, or after correction as the case 

‘“hoTt' officer 

certified. lower than that of a Mamlatdar s 

first karkun. 

[a-aj These words were substitated for the original word and figure ^^snb- 
tiection (1)’^ by Bom. Act of II 1919, First Schedale. 
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(7) The provisions of this section shall apply in respect of 
perpetual tenancies and also in respect of any 
Tenancies. tenancies mentioned in a notification under 

sub-section (2) of section 135B, but the pro- 
visions of this section shall not apply iu respect of other tenancies, 
which shall be entered in a register of tenancies in such manner and 
under such procedure as the Governor in Council may prescribe by 
rules made in this behalf. 

A Mamlatdar holding an enquiry relating to record of 
rights under Chapter XII of this Code is a revenue Court under 8. 195 (1) (c) 
of the Cr. P. C, (Emperor v. Narayan^ 89 Bom. 310). 

Chavdi. — Where there is no Chavdi in a village, the Collector should for 
purposes of section 135-D (2), direct under s. 3 (8) what place should be deemed 
to be a chavdi (Q. N. No. 5055-B-28, dated 24-7-1930, quoted in Correction 
Blips to Joglekar’s Land Bevenue Code). 


135E. f 1) Any person whose rights, interests or liabilities 
are required to be, or have been entered in 
Obligation to furnish any record or register under this chapter shall 
information. bound, On the requisition of any revenue 

officer or village accountant engaged in com- 
piling or revising the record or register, to furnish or produce for 
his inspection, within one month from the date of such requisition, 
all such information or documents needed for the correct compila- 
tion or revision thereof as may be within his knowledge or in his 
possession or power. 

( 2 ) A revenue officer or village accountant to whom any in- 
formation is furnished or before whom any document is produced 
in accordance with a requisition under sub-section (1) shall at once 
give a written acknowledgment thereof to the person furnishing or 
producing the same and shall endorse on any such document a note 
under his signature, stating the fact of its production and the date 
thereof. 

135F. Any person neglecting to make the report required by 
section 13^0, or furnish the information or 
Penalty for neglect to produce the documents required by section 
afford information. 135E within the prescribed period shall be 
liable, at the discretion of the Collector, to be 
charged a fee not exceeding twenty-five rupees, which shall be 
leviable as an arrear of land-revenue. 


If Ota. — ^ICamlatdar’s Head Karkuns and Estra Head Karkons and District 
Inspectors of Land records are authorized to levy fees npto a miximam of lis, 1 5 
in each case (G. B« No. 7628, dated 9th April 1924, and 13th April 1924; 
qaoted in Joglekar’s Supplement No. 2, p. 80). 


Beqnisition of assist- 
ance in preparation of 
Utaps. 


135G. Subject to rules made iu this 
behalf by tha Governor in Council 
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Beo«. 135E-185H J 


lOS 


(a) any revenue officer or villac;e accountant may for the 
purpose of preparing or revising any map or plan reqjired for or 
in connection with any record or register under this chapter exer- 
cise any of the powers of a survey officer under sections 96 and 97, 
except the power of assessing the cost of hired labour under section 
97, and 

(b) any revenue officer of a rank not lower than that of an 
Assistant or Deputy Collector or of a survey officer may assess the 
cost of the preparation or revision of such map or plan and all con- 
tingent expenses, including the cost of clerical 1 jb our an 1 supervi- 
sion, on tlie lands to which such maps or plans relate, and such 
costs shall be recoverable as a revenue dernan 1. 

135H. (1) The plaintiff or applicant in every suit or application 

. , as hereinafter defined relating to land situat- 

oordlote annexeVto ed in unv area towhiclithis chapter applies 
plaiut or application. annex to the plaint or application a 

certified copy of any entry in the record of 
rights, register of mutations or register of tenancies relavant to 
such land. 

(2) If the plaintiff or applicant fills so to d ) for any cause 
which the Court or conciliator deems sufficient, he shall produce 
such certified copy within a reasonable time to be fixed by the 
Court or conciliator, and if such certifie i copy is not so annexed or 
produced ‘the plaint or application shall be rejecte l, but the rejec- 
tion thereof shall not of its own force preclude the presentation of a 
fresh plaint in respect of the same cause of action or of a fresh 
application in respect of the same subject-matter, with a certified 
copy annexed, 

(3) After the disposal of any case in which a certified copy of 
any such entry has been recorded, the C )urt shall communicate to 
the Collector any error appearing in such entry and any alteration 
therein that may be required by reason of the decree or order, and 
a copy of such communication shall be kept with the record. The 
Collector shall in such case cause the entry to be corrected in accord- 
ance with the decree or decision of the Court, so far as it adjudi- 
cates upon any right required to be entered in the record of rights, 
register of mutations or register of tenancies. The provisions of 
this sab-section shall apply also to an appellate or revisional Court: 
provided that, in the case of an appellate or revisional decree or 
order passed by the High Court or the Court of the Judicial Com- 
missioner of Sind, the communication shall be made by the Court 
from which the appeal lay or the record was called for. 

(4) In this section — 

{a) “suit*' means a suit to which the provisions of the Code of 
Civil Procedure, 1908, or of the Mamlatdars' Courts I Act, 1906, 
apply ; 

fb) '‘application” means an application — 

14 
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(i) for the execution of a decree or order in a suit; 

(ii) for the filing of an agreement stating a case for the opi- 
nion of the Court under the Code of Civil Procedure, 1908 ; 

(in) for the filing of an agreement to refer to arbitration 
under paragraph 17 of the Second Schedule to the said Code ; 

(iv) for the filing of an award under paragraph SO of the 
said Schedule ; 

(v) to a conciliator under section 39 of the Dekkhan Agricul- 
turists^ Relief Act, 1879 ; 

(i»z) of any other kind to which the Governor in Council may, 
by notification in the Bombay Government Gazette^ direct that this 
section shall apply ; 

(c) an application shall be deemed to relate to land if the 
decree or other matter, with respect to which the application is 
made, relates to land ; 

{d) a suit, decree or other matter relating to land shall, with- 
out prejudice to the generality of the expression, be deemed to in- 
clude a suit, decree or other matter relating to the rent or tenancy 
of land. 

Copy not attaohed to plaint. — Where, in a suit relating to land, the 
plaintiff omit s to annex to his plaint a certified copy of the entry in the Record 
of Rights, as provided in this section, bat the Court passes a decree, it is not 
open to the Appellate Court to reject the plaint in appsal merely on the ground 
of the omission ] but it should give an opportunity to the plaintiff to produce the 
entry within a fixed time {Girijahai v. Hemraj, 45 Bom. 1339). 

Where in a suit relating to land, the extract from the Record of Rights re- 
quired by this section is not produced in the trial Court, and in the Court of 
appeal the point about absence of the extract is not presssed in arguments, it is 
not proper to reject the suit only on that ground, but the Court can well exercise 
its discretion in allowing the extract to be put in in appeal. Where the extract 
from the Record of Rights is once so put in, no application for review of judg- 
ment based on the ground of the absence of the extract can be entertained {Ganei^h 
V. Vithalf 23 Bom L. R. 745 *, s. c. 46 Bom. 846), 

Certified copies of entries and their extracts exempt from 
Court fee stamps. — Certified copies of entries in Record of Eights and ap- 
plioatioDB for such copies when required in filing in Court under this section are 
exempt from Court fee stamps. Certified copies of extracts from entries in Re- 
cord of Bights when attached to applioations for the execution of Civil Court 
decrees are also exempt from Court Fee Stamps (G. N. No 590, dated 16-9-1921 
quoted in Correction Slips to Joglekar’s Land Revenue Code). 

1351. Notwitbatanding anything in section 87, the Collector 
shall refuse assistance to any superior holder 
Befossl of aesistonce under the said section, if his claim to such 
under section 87. assistance is not supported by an entry or 

entries duly made in the record of rights, 
register of mutations or register of tenancies. 
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135 J. An entry in the record of rights and a certified entry 

T>, *• i the register of mutations shall be presum- 

ue89 of ^enTries ° i" re- ““til the contrary is proved or 

cord-of rights and re- ^ oew entry is lawfully substituted therefor, 
gister of mutations. 

Retrospective effect. — This section is not retrospective with respect 
to the entries for the purpose of determining the right? of the parties which were 
till after 1913 innocuous {Hathiaing v Kuber Jetka, 44 Bom. 214). 

Entries in record of rights.— -Under this section entries in the re- 
cord of rights shall be presumed to be correct, and, in the absence of any other 
evidence, a Civil Court is obliged to be guided by any facts so entered in the re- 
cord of rights (Anandibai v Narain^ 17 Bom L Ri 49). 

135K. Application for certified copies of entries in the re- 
cord of rights, the register of mutations and 
ertified copies. register of tenancies may be made to, and 

such copies may be given by, the village ac- 
countant, Mihalkari or Mamlatdar. 

Application for copy of entry exempt from Court fee 

stamp. — Applications made to village officers for copies of entries in the Record 
of Rights are exempt from Court fee Stamps (G. N. No. 590, dated 16-9-1921, 
quoted in Correction Slips to Joglekar^s Land Revenue Code), 

135L. (1) No suit shall lie against the Secretary of State or 

. Government or any officer of Government in 

Bar of suits and exolu- respect of a claim to have an entry made in 
sion of Chapter XIII. Qf register that is maintained un- 

der this chapter, or to have any such entry 
omitted or amended, and the provisions of Chapter XIII shall not 
apply to any decision or order under this chapter. 

(2) The correctness of the entries in the record of rights and 
register of mutations shall be inquired into 
and the particulars thereof revised, by such 
Revenue officers and in such manner and to 
such extent and subject to such appeal as the Governor in Coiiacil 
may from time to time by rules prescribe in this behalf. 

CHAPTER XI 

Op Tiia REALr/A.TioN of the Land Revenue and other Revenue 

Demands 

136. (1) In the case of unalienated land the occupant^ 
and in the case of alienated land the superior 
Liability for land re- holder, shall be primarily liable to Govern- 
ment for the payment of the land-revenue, 
including all arrean* of land-revenue, due in 
respect of the land. Joint occupants and joint holders who are pri- 
marily liable under this section shall be jointly and severally liable, 

[a I This section was substituted for the original section by Bom. Act lY of 
1913, s. 67. 
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(2) In case of default by any person who is primarily liable 
under this section, the land revenue, including arrears as aforesaid, 
shall be recoverable from any person in posssession of the land : 

provided that where such person is a tenant, the amount re- 
coverable from him shall not exceed the demands of the year in 
which the recovery is made : 

provid<"d furtiaer that, when land-revenue is recovered under 
this secrion from any person who is not primarily liable for the 
same, such person shall be allowed credit for any payments which 
he may have duly made to the person who is primarily liable, and 
shall be entitled to ciedit, for the amount recovered from him, in 
account with the person wh ) is primarily liable. 

Note. — This sectiou i: subject to modification when applied to any village 
in th^ Districts of Eatnagiri and Kolaba to which the Khoti Settlement Act ex- 
tends (FVdfl Bom. Act I of 1880, ss. 1 and 39). 

Occupant. — The term ^occnpant^ is subject tf) modification when applied to 
any estate in the Districts of Ahmedabad, Kaira, Broach or Panch Mahals to 
which the Gujarat Talokdars^ Act extends (Fid9 Bom, Act VI of 188 S, ss. 1 And 
33), 

137. The claim of Government to any moneys recoverable 

under the provisions of this chapter shall 

to hive preSdInco oyor‘ premieace over any ot^her debt, demand, 

all others. or claim whatsoever, whether in respect of 

mortgage, Judgment decree, execution, or 
attachment; or otherwise h iwsoever, against any land or the holder 
thereof. 

Sale for recovery of abka^^i revenue — This section in no way 
extends the right of f >rf iitiiro and sale to ttiodo lands of the defaulter in respect 
of which no land revenue is duo. Although arrears of abkari licence fees are re- 
coverable as land revenue under s. 34 of the Abkiri Act, arrea's of abkuri revenue 
are not dne upon any specific Ian I owned by the abkari renter. Hence a sale by 
Government of the land of the renter for recovery of abkeri revOnue is a sale 
subject to any prior mortgige on the land (Ahmd fiaji Eamail t>. Parmanand 
Menghrajj 2fi7 8 L. R, 890). In this case 7 Mad, 434, 28 Mad 420, 25 Mad 572 
and 26 Mad. 230 were followed. 

138. In all cases the land-revenue for the current year of 

land used for agricultural purposes, if not 
The liability of the otherwise discharged, shall be recoverable, in 

crop for the revenue or « . n i • p .i ’ 

theWd. preference to all other claims, from the crop 

of the land subject to the same. 

Recovery of land revenue how to bo credited. —Land revenue 

recovered before the date of the first instalment should be credited against the 
arrears of past years, if any. Revenue recovered on or after the date of the first 
instalment, should be credited against the demand of the current year and the 
balance, if any, against t^e arrears of previous years (G. R. No. 5387-28, dated 
46-3-1932, quoted in Correction Slips to Joglekar^s Land Revenue Oode). 
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Removal of crop which 
has been sold, &c., may 
be prevented until re- 
venue paid. 


139. The land^revenue shall be leviable on or at any time 
_ , . after the first day of the revenue year for 

levied arTnTTime ^**'°‘* ®^cept when precaution- 

during the revenue measures are deemed necessary under the 
year. provisions of sections 140 to 144, payment 

will be required only on the dates to be fixed 
under the provisions hereinafter contained. 

[a] 140. When the crop of any land or any portion of the 

same is sold, mortgaged or otherwise disposed 

Removal of crop which of, whether, by order of a Civil Court or 
has been sold, &c., may ’ ^ l • i wuiu ur 

be prevented until re- t>ther public ftutbority Of by private agree— 
venue paid. ment, the Collector may prevent its beinc^ re- 

moved from the land until the demands' for 
the current year in respect of the said land have bee i paid, whether 
the date fixed for the payment of the same under the provisions 
hereinafter contained, has yet arrived or not. 

But in no case shall a crop or any portion of the same, which 
has been sold, mortgaged or otherwise disposed of, be detained on 
account of more than the demands of the year in which the deten- 
tion is made. 

The powers contained in this section and the following 

do not authorise the detention of anything but the crops of the land or the seizure 
of the crop or any other goods after removal from the lands {Gangaram v. Dinkar 
37 Bom. 642). 

141. It shall be lawful for the Collector, 

laJL7eiue\heOoirec! payment of the land- 

tor may prevent the revenue by enforcement of the lien ofCovern- 
reaping of the crop, or ment On the crop — 

(a) to require that the crop growing on any land liable to the 
payment of land-revenue shall not be reaped until a notice in 
writing has first been given to himself or to some other officer to 
be named by him, in this behalf, and such notice has been returned 
endorsed with an acknowledgment of its receipt ; 

(^i) to direct that no such crop shall be removed from the 
laud on which it has been reaped, or from 
the removal thereof, or any place in which it may have been deposit- 
ed, without the written permission of himself 
or of some other officer as aforesaid ; 

(c) to cause watchmen to be placed over any such crop to pre- 
vent the unlawful reaping or removal of the 
place watchmen over it. game, and to realize the amount required for 
the remuneration of the said watchmen, at 
such rate not exceeding the rate of pay received by the peons on his 
establishment as he may deem fit, as an arrear of land revenue due 
in respect of the land to which such crop belongs. 

[rt I This flection was substituted for the original section by BmT^t IV 
of lyis. 3.68. 


In order to secure the 
land-revenue the Oollec- 
tor may prevent the 
reaping of the crop, or 
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142. The Collector's orders uader either clause (a) or clause 

^ , (i) of the last precedioff section may be issued 

to *11 of Und p.,i»g 

be made known. revenue to Govemmeat in a village or to in- 

dividual holders merely. 

If the order be general, it shall be made known by public pro- 
clamation to be made by beat of drum in the village and by affixing 
a copy of the order in the chavdi or some other public building in 
the village. If it be to individual holders, a notice thereof shall be 
served on each holder concerned. 

Any person who shall disobey any such order after the same 
has been so proclaimed, or a notice thereof has 
Penalty for dis- been served upon him, or who shall, within 
0 e lence o or er. meaning of the Indian Penal Code, abet 

the disobedience of any such order, shall be 
liable, on conviction after a summary inquiry by the Collector, to 
a fine not exceeding double the amount of the land revenue due on 
the land to which the crop belongs in respect of which the offence 
is committed. 

Removal of crops, though removal prohibited, does not 

become theft. — if a person removes his wheat, the removal of which is prohi- 
bited and over which watchmen have been placed under s. 141, ha cannot be con- 
victed of theft under s. 379 of the Penal 0>de, but can be dealt with 'under this 
Section (^Daya Karson, I Bom. Ij R, 615). 

Fine under this section is no arrear of land revenue of any 

occupancy. — a fine imposed on a person under this section for disobedience of 
an order passed under section 141 is not an arrear of land revenue in respect of 
any occupancy, and therefore forfeiture of the offender's land under s. 153 for 
recovery of the fine is not lawful. The ruling quoted in 15 Bom. 67 under s. 1S7 
does not apply fo snch a fine (Gr. R No. 5 >0^-38, dibid 31-10-1910 quoted 
in Correction Slips to Joglekar’s Land Revenue Code). 

143. The Collector shall not defer the reaping of crop, nor 

prolong its deposit unduly, so as to damage 
Reaping, &c, not to the produce ; and if within two months after 
un uy eerre . been deposited the revenue due 

has not been discharged, he shall either release 
the crop and proceed to realize the revenue in any other manner 
authorized by this chapiter or take such portion 
Crop when to be releas- thereof as he may deem fit, for sale under 
® ’ the provisions of this chapter applicable to 

sales of moveable property in realization ot 
the revenue due and of all legal cost, and release the rest. 

144. If owing to disputes amongst the sharers, or for other 

cause, the Collector shall deem that there is 
Temporaiy atttaeh- reason to apprehend that the land revenue 

r/Lillirshfrrof payaWeio respect of any holding consisting 
a village. an entire village or of a share of a village 

will not be paid as it falls due, he may cause 
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the village or share o£a village to be attached aad taken under the 
management of himself or any agent whom he appoints for that 
purpose. 

The provisions of section 160 shall apply to any village or 
share of a village so attached, and all surplus 
Powers of manager, profits o£ the land attached, beyond the cost 

profits. such attachment and management, includ- 

ing the payments of the land revenue and the 
cost of the introduction of a revenue survey, if the same be intro- 
duced under the provisions of section 111, shall be kept in deposit 
for the eventoal benefit of the person or persons entitled to the 
same, or paid to the said person or persons from time to time as the 
Collector [a] may direct. 

Grant of village lands rent free by Talukdar.— Plaintiff held 
rent free land from the talakdar of the village, who paid the Government assess- 
ment for the village in a fixed lump sum. The village was attached by the Go‘ 
vernment for non-payment of the jama by the talakar under this section. Held^ 
that the Grovernment had the right to levy the assessment on the lands of the 
plaintiff to the village, for, the grant of lands rent free by the talukdar did not 
affect the right of the Government to assess the lands (Tulla v. The Oollector »♦ 
Kairay 48 Bom. 6* 

145. The precautionary measures authorized by the last five 

sections shall be relinquished if the person 
Precautionary mea- primarily responsible for the payment of 
sores to be relinquish- revenue Or any person who would be respon- 

furnished. ^^ble tor the same if default were made by 

the person primarily responsible shall pay the 
costs, if any, lawfully incurred by the Collector up to the time of 
such relinquishment, and shall furnish security satisfactory to the 
Collector for the payment of the revenue, at the time at which, or 
in the instalments, if any, in which it is payable under the provi- 
sions hereinafter contained. 

146, Land revenue, except when it is recovered under the 
provisions of the foregoing sections 1 40 to 
144, shall be payable at such times in such 
instalments to such persons and at such places 
as may from time to time be determined by 
the orders of Government. 

147. Any sum not so paid becomes 
thereupon an arrear of land revenue, and the 
persons responsible for it, whether under the 
provisions of section 136 or of any other sec- 
tion, become defaulters. 

Note. — This section is subject to modification when applied to any estate 
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the 
Qnjarat Tainkdar’s Act, 1888, extends (Vide Bom. Act VI of 1888. ss. 1 and 33). 

l^aj Words repcaltd by Bom. Aci iV oi Second Schedule, aro o^tted, 


Government to deter- 
mine the dates, &c., on 
which land revenue 
shall be payable. 


Arrear, 


Defaulter, 
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[a] 148. If any instalments o£ land revenue be not fully paid 
within the prescribed time, it shall be lawful 
by ^’ollector to impose as a penalty or as 

interest such charge on such instalments, and 
on the arrears, if any, of former years, as may 
be authorized according to a scale to be fixed from time to time 
under the orders of the Governor in Council, and further to proceed 
to levy at once the entire balance of land revenue due by the de- 
faulter for the current year : 

Provided that no such charge shall be imposed on any instal- 
ment, the payment of which has been suspended by order of 
Government, in respect of the period during which the payment 
remained suspended. 

Applicability. — This section applies only in case of defaalt of the pay- 
ment of land revenue within the prescribed time and not for default of rent. The 
fact that the Talukdari Settlement Officer was during the period of his manage- 
ment vested with certain powers of the Oollector under this Code did not ipso 
Jacto or necessarily make rent land revenue and the imposition of the penalty was 
invalid (Secretary of State Oordhandas Mohanlal, 32 Bom. L. R. 815). 

Maximum penalty. — A maximum penalty not exceeding \ of the 
amount of land revenue over-due should be fixed and resort had to the provisions 
of this section in the case of the rayat who is known to be able to pay but wil- 
fully delays to do so. The penalty imposed may be remitted if the officer impos- 
ing it afterwards finds that the rayat was not able to pay puncually (G-. R. 
No. 6485, dated 27th March l883, quoted in Sathe^s Land Revenue Oode, 4th 
ed., p. 243). 

Interest or penalty under this section should be levied only in cases 
of proved contumacy (G. R, No. 194, dated 9th January 18):? 4). 

149. A Statement of account, certified by the Collector or by 
an Assistant or Deputy Collector, shall, for 

be°®"!‘vL^ncr°af to purposes o£ this chapter, be conclusive 
ayyears. evidence of the existence of the arrear of the 

amount of land revenue due, and of the per- 
son who is the defaulter. 

On receipt of such certified statement, it shall be lawful for 
the Oollector of one district to proceed to re- 
cover the demands of the Collector of any 
other district under the provisions of this 
chapter as if the demand arose in his own 

district. 

A similar statement of account certified by the Collector of 
Bombay may be proceeded upon as if certified by the Collector of 
a district under this Act. 

150. An arrear of land revenue may be 
Process for recovery recovered by the following processes : — 
of arrears. 


Collectors may realize 
each other’s demands. 


[a] This section woe substituted for the original section by Bom, Act IV of 
1913, 0. 69. 
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(a) by serving a written notice of demand on the defaulter 
under section 1^2 ; 

(b) by forfeiture of the occcupancy or alienated holding in 
respect of which the arrear is doe under section 153 ; 

^G) by distraint and 8<*le of the defaulter's moveable property 
under section 154 ; 

(ti' by tale of the defaulter's immoveable property under sec- 
tion 155 ; 

{e) bv arrest and imprisonment of the defaulter under sections 
157 and 158; 

(/) in the case of alienated holding consisting of entire 
villages, or shares of villages, by attachment of the said villages 
or shares of villages under sections I5t) to 163. 

Notes* — Cl \b) of this section does not apply to any ylllasfe in the districts 
of Batnagiri and K >laba to which the Khoti Settlement Act extends (Vide Bom. 
Act I of 1880, 88. 1 and 39). 

This sedition is subject to modification when applied to any estate in the dis- 
tricts of Ahmed'ibad. Kaira, Broach or Panch Mahah to which the Gnjarat Talak- 
dars^ Act, 1H88, extends {Vide Bom. Act Vi of 1888, ss. I and 33). 

heoovery of arrears of lanl-reveaue — ^n arrear of land-re- 
venue maybe recovered by the several processes naeutiouei in this section. With 
lega’-d to the process of sale of the defaulter’s i nmoveaole property other than the 
land on which the arrear is due, it should be noted that the sale is subject to all 
incumbrances, or tenures or alienations effected by the occupant before the sale. 
The sale is just like the sale in execution of a money decree of a judgment- 
debtor^s immoveable property and the purchaser acquires only whit the occnpmt 
could have honestly disposed of on the date of the sale. In this cine the rights of 
incumbrancers are not touched (See Vsnkatesh v lli/Lha! Pai, 15 Bom. 67). The 
surplus after deducting the expenses of the sale and the arrears due shall be paid 
to the occupant whose property is thus sold, as required by s. 183 

151. Tbe said processes may be employed for the recovery 
of an ears of former years as well as of the 
current year, but the preferences given by 
secti ons 137 and lo8 shall apply only to 
demands for the current year : 

Provided that any process commenced in the current year shall 
be entitled to the said perferences, notwith- 
standing that it may not be fully executed 
within that year. 

152. A notice of demand may be issued 
on or after the day following that on which 
the arrear accrues. 

The Commissioner may from time to time frame rules for the 
issue of such uotices, and with the sanction of the Governor in 
Council shall fix the costs recoverable from the defaulter as an 

15 


Revenue demands of 
former years how re- 
coverable. 


Proviso. 


When notice of 
mand may issue. 
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arrear of revenue, and direct by what officer such notices shall be 
issued. 


Notes — .Fees of notice under this section, the costs of arrest under sec. 158 
and expenses of sale under 8. 183 leviable under the existing rules are doubled 
(G R. No. 7828, dated, 25-6*1923, quoted in Joglekar^s Supplement No 2, p. 31). 

P^-es are levied even when the notice is unserved (G. Rs. Nos. 954 of 1896, 
an I 1)94 of 1898). 

Inamdars, even if commissioned, cannot charge notice fees (G« R. No. 2901 of 


1886). 

Notice of demand When Oomplusory.—The issue of a notice un- 
der this section is not compulsory before any other kind of coercive process is 
undertaken (G. N. No. 6567, dated 16-1-1931). 

Notice of demand when to be served. — A notice of demand under 
this section may be served through the postal agency. But since practical diffi- 
culty is likely to arise if a notice sent by registered post is refused, the issue of 
a registered notice in such cases should be supplemented by the procedure pre- 
scribed in section 191 of the Oode of affixing a copy of the notice to some con- 
spicuous place on the land to which the notice refers (G, R. No. 5688-28, dated 
15-9-1930, quoted in Correction Slips to Joglekar^s Land Revenue Oode). 

Form of notioo of domand. — For form of notice of demand to be 
issued under this section, see p. 153 of Anderson’s L. R. Rules. 

153. The Collector may declare the occcupancy or alienated 
holding in respect of which an arrear of 
land-revenue is due, to be forfeited to Gov- 
ernment, and sell or otherwise dispose of the 
same under the provisions of sections 56 and 
57, and credit the proceeds, if any, to the de- 


The occupancy or alie- 
nated bolding for which 
arrear is dne may be 
forfeited. 


faulter’s account. 


[o] Provided that the Collector shall not 
Proviso. declare any such occupancy or alienated hold- 

ing to be forfeited — 

(a) unless previously thereto he shall have issued a proclama- 
tiou and written notices of the intended declaration in the manner 
prescribed by sections 165 and 166 for sales of immoveable pro- 
perty, and 

(b) until after the expiration of at least fifteen days from the 
latest date on which any of the said notices shall have been affixed 
as required by section 166. 


Note. — This section does not apply to any village in the districts of Ratna- 
giri and Kolaba to which the Kboti Settlement Act extends (Bom. Act I of 1880 
as. 1 and 39). 

Proviso. — This proviso provides against the possibility of an occupancy or 
alienated holding being declared forfeited and disposed of without the fact coming 
to the knowledge of persons who might otherwise avail themselves of the remedies 
against forfeiture contained in ss. 80 and 81 (Select Committee^ e Report), 


(aj This proviso was added by Bom. Act VI of 1901, s. 16. 
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Oooupanoy or alienated holdingr cannot be alienated for 
recovery of arrears of local fund cess. — Althoagh local fond cess U re- 
coverable as an arrear of land revenue, it is not land revenue which is due in 
respect of an occupancy or alienated holding. Therefore an occupancy or alienated 
holding cannot be forfeited for recovery of arrears of local fund cess (G. R, 
No. 6673-28, dated 28-8-1930 quoted in Correction Slips to Joglekar’s Land 
Revenue Code). 

Mere sale does not extlngruish inoumbranoes. — It cannot be 

assumed that the Collector has declared under this section the holding to be for- 
feited from the mere fact that that would be the legal consequence of failure 
to pay assessment. If there has been no forefeiture, a mere sale does not extin- 
guish existing incumbrances (Govind t> Bhiwa, P. J, i895, p 70). 

When order of forfeiture is illegal — When a talukdari village is 
attached under s. 159 of the Code for arrears of land-revenue, so long as the 
attachment subsists, an order of forfeiture, under this section, is illegal {Samaldas 
V, Seerdtary of State, 16 Bom. 456). 

Forfeiture not followed by sale. — A declaration of forfeiture 
under this section of the interests of a lessee holding under a permanent lease not 
followed by a sale, but by an order transferring possession of the holding to the 
lessor under s. 67, has not the effect of defeating prior incumbrances created by the 
lessee in favour of third persons {Naray.in v. Purshottam, 22 Bom. 309). 

When a registered occupant’s tenancy is forfeited under s. 56 ante, and that 
forfeiture is not followed by sale of the occupancy (the Collector allowing the per- 
son actually in possession to be registered as occupant on his paying up all arrears 
of Government revenue due on the land), the lease by which the person actually in 
possession was holding from the former registered occupant is not destroyed by 
the forfeiture and the lessee is still under liability to his landlord {Ganparshihai v. 
Timmaya, 24 Bom. 34). 

Declaration of forfeiture before sale.— A sale of a holding for 

default of payment of assessment is not invalid, although prior to the sale there 
has been no declaration of forfeiture by the Collector. The declaration is not so 
essentially a necessary preliminary of a sale that without it the sale is illegal and 
invalid. The fact that a sale has taken place is prima Jade evidence that forfei- 
ture had been declared (Ganpati v, Gangaram, 21 Bom. 381), 

. j The Collector may also cause the 

defenlteS moveable defaulter’s moveable property to be destrain- 
property. sold. 

Such distraints shall be made by such officers or class of 
officers as the Commissioner under the orders 
By whom to be made, Government may from time to time direct. 
Distraints may be made by Taluka karkuns, Kulkarnis, 
TalatlS and Patels, provided that they should be executed only by persons 
able to read and write. In special oases, however, the Collectors and their assist- 
ants may direct the warrant to any person whom they may consider competent to 
execute it (G, R. No, 7858, dated 23rd December 1881, quoted in Bathe’s Land 
Revenue Code, 4tb ed., p, 252). 
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Delegation to Mamlatdars and Mahalkarls of the power to 

dlStralnt<-~Tbe Oolleotors mar delej^ate the powers exercised by them under 
this section, to Mamlatdars and Mahalkaris (G. R. No. 5954, dated Slst August 
1891, quoted in Bathe’s Land Revenue Code, tth ed., p. 264). 

Defaulter’s Property.— This section will apply only if the distrained 
property is the moveable property of the defaulter and the onus is on the officer 
who effects a seizure to prove it {Gangaram v. Dinkar^ 37 Bom. 592). 

Distraint of chattels how effected.— a seizure for distraint of 
chattels may be either actual or constructive. It is not necessary that the goods 
must be aotnally touched or handled {Emperor v. Lnllu Waghai, 43 Bom. 550). 

Seizure of account books. — An attachment of account books by an 
officer acting under this section is illegal, and the officer is liable to damages for 
doing so (Daluehand c. Gulnhni, 18 Bom. L R. 323). 

Cash and notes — Under this section cash and particularly currency notes 
(being moveable property and liable to sale) may be distrained and sold (Emperor 
r, Oulahrni, 83 I. 0. 899). So also ornaments (18 Bom L. R 323), 

155. The Collector aho cause the right, title and inter- 

est of the defaulter in any immoveable pro- 
Sale of defaulter’s im- perty Other than the land on which the arrear 
moveable property. 

Defaulter’s immoveable property. — The immoveable property of a 
defaulter which is put up for sale under the Land Revenue Code is not attached 
in execution and cannot, therefore, be transferred to a Oo-onerative Society for 
the recovery of its dues under section 59 (2) ot the Bombay Oo-operative 
Sooietles Act, 1925. A Oo-operative Society should in such c^3e9 offer an ade- 
quate bid and purchase the right, t.tle and interest of the def miter in the property. 
In special cases, however, in order to set an eximple, the 0)lliiCtor may in the ab- 
sence of outside bidders transfer the rig':t, title and interest of the dof.iulter in 
immoveable property to co-operative society on a purely nominal bid (G. Rs. 
Nos. 4373-28, dated 23-4-1930, 8-12-1930 and 13-2-1932 quoted in Oorreotion 
81ip« to Joglekar’s Land Revenue Code). 

156. All such property as is by the Civil Procedure Code 

exempted from attach merit or sale in execu- 
Epmntions from dis- tion < £ a decree, shall also be exempt from 
traint and sale. distraint or sale, under either of the last two 

preceding sections. 

The Collector’s decision as to what property is so entitled to 
exemption, shall be conclusive. 

Exemption — The proviso to Section 60 (1) of the Civil Procedure Code 
(Act V of 1908) exempts the following articles from attchmeut or sale : — 

(a) the necessary wearing apparel, cooking vessels, beds and bed ling of the 
judgmeut-debtor, his wife and children, and such personal oruaments as, in accord- 
ance with religious usage, cannot be parted with by any woman ; 

(h) tools of artizans, and, where the judgment-debtor is an agriculturist, his 
implements of husbandry and such cattle and seed-grain as may, in the opinion of 
the Court, be necessory to enable him to earn his livelihood, as such, and such 
portion of agricultural produce or of any class of agricultural produce as may 
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have been declared to be free from liability under the provisions of the next fol- 
lowing section (re special exemption by Government orders) ] 

(e) houses and other buildings (with the materials and the sites thereof and 
the land immediately appurtenant thereto and necessary for their enjoyment) be- 
longing to an agriculturist and occupied by him 5 

(d) books of account ; 

(e) a mere right to sue for damages ; 

( f) any right of personal service ; 

ig) stipends and gratuities allowed to pensioners of the Government, or pay- 
able out of any service family pension fund notified in the Gazette of India by the 
Governor General in Council in this behalf, and political pensions ; 

(h) allowances (being less than salary) of any public officer or uf any servant 
of a railway company or local authority while absent from duty ; 

(») the salary or allowances equal to salary of any such public officer or ser- 
vant as is referred to in danse (h). while on duty, to the extent of — 

(i) the whole of th: salary, where the salary does not exceed forty rupees 
monthly ; 

(ii) forty rupees monthly, where the salary exceeds forty rupees and does 
not exceed eighty rupees monthly ; and 

(Hi) one moiety of the salary in any other case ; 

(j ) the pny and allowances of persons to whom the Indian Articles of War 
(V of 1869) apply ; 

(/c) all compulsory deposits and other sums in or derived from any fund to 
which the Provident bounds Act (iXof 1897), for the time being applies in so far 
as they are dedared by the said Act not to be liable to attachment : 

(/) the wages of labourers and domestic servants whether payable in money 
or in kind : 

(m) an expectancy of succession by survivorship or other merely contingent 
or possible right or interest ; 

(n) a right to future maintenance ] 

( 0 ) any allowance declared by any law passed under the Indian Oonneila 
Acts, 1861 and 1892, to be exempt from liability to attachment or sale in execu- 
tion of a decree j and 

(/?) where the judgment-debtor is a person liable for the payment of land- 
revenue, any moveable property which, under any law for the time being applic- 
able to him, is exempt from sale for the recovery of an arrear of such revenue. 

Explanation . — The particulars mentioned in clauses, (g), (A), (j), (/), (1) and 

(o) are exempt from attachment or sale, whether before or after they are actually 
payable. 

( 2 ) Nothing in section 60 shall be deemed — 

to exempt houses and other buildings (with thematerihlg and the sites there- 
of and the lands immediately appurtenant thereto and necessary for their enjoy- 
ment) from attachment or sale in execution of decrees for rent of any such house, 
building site or land. 

Agricultural produce not exempted from attachment 

under C. P. Code — No kind of agricultural produce has been exempted from 
attachment under section 61 of the Oivil Procedure Code. 

Exemption from attachment and sale of houses and build- 
ings occupied by agriculturists. — The expression ^^materials of houses 
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and other buildings belonging to, and oocnpied by, agricaltnrlsts” used in s, 266, 
cl. (c) (now s. 60 (c) of tbe new Code of 1908) of the Civil Procedure Code, is 
intended to exempt from attachment and sale the house dwelt in by an agricul- 
turist as such and the farm buildings appended to such dwelling (Radhokrishna e, 
Balvanty 7 Bom. 530). 


157. At any time after an arrear becomes due, the defaulter 
A i. A A 4 . arrested and detained in custody for 

of defaulte^r “ days in the office of the Collector or of a 

Mamlatdar or Mahalkari, unless the revenue 
due together with the penalty or interest and 
the costs of arrest and of notice of demand, if any, have issued and 
the cost of his subsistence during detention, is sooner paid. 

If, on the expiry of ten days the amount due by the defaulter 

. . . . ia not paid, then, or if the Collector deem fit 

^^pasonment in Oiyil j^y^ ^y 

Collector with a warrant, in the form of Sche- 
dule C, for imprison ment in the civil jail of 


Impxisonment in Civil 
Jail. 


the district : 


Provided that no defaulter shall be detain- 
Defaulters not to ^ imprisonment for a longer period than 

lonSritilbtorsmJy limited by law in the case ot the 

be detained by the Civil execution of a decree of a Civil Court for a 
Court. debt equal in amount to the arrear 6f revenue 

due by such defaulter. 

Qovt^s priority over pledgee’s rights.— S. was indebted to the 
Govt, on account of unpaid instalments of a foreign liquor licence, but the stock 
of wines was already pledged to P. Bank. Held, that Govt, had priority over P. 
Bank as pledgee. This section was applicable to this case although the priority 
of Govt, as sta ted in this section is over any claim against any land or holder 
thereof (People^ s Bank of Northern India v, Shahani BrotherSy A. 1. R. 1930 
Sind 185). 

Period of detention. — Every person detained in the civil prison in 
execution of a decree shall be so detained: — (a) Where the decree is for the pay- 
ment of a sum of money exceeding fifty rupees, for a period of six months, and 
(h) in any other case, for a period of six weeks (Civil Procedure Code (Act V of 
1908), s. 58 (1)). 

Agriculturist debtor when arrested and detained under 
this section. — An agriculturist debtor against whom action is being taken 
under s. 59 (1) (6) of the Co-operative Societies Act may be arrested and detained 
undei this section. He cannot claim protection under s. 21 of the D. A. R. Act 
(G. R. No, 8281-28, dated 18-1-1931 quoted in Correction Slips to Joglekar^s 
Land Revenue Code). 

158. Tbe Commissioner may, with tbe sanction o£ tbe Gov- 
ernor in Council, from time to time, declare 
Power of arrest by Officers, or clasB o£ officers, tbe 

w om o exercise . pQ^^ers of arrest conferred by section 157 may 
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be exercised, and also fix the costs of arrest and the amount of 
subsistence-money to be paid by Government to any defaulter under 
detention or imprisonment. 

159. If the holding, in respect of which an arrear is due, 

consists of an entire village, or of a share of 
* viUagt ltd adoption of any of the other 

take it under manage- processes before specified 18 deemed inexpedi- 
menfc. ent, the Collector may, with the previous 

sanction of the Commissioner, cause such 
village or share of a village to be attached and taken under the 
management of himself or any agent whom he appoints for that 
purpose. 

160. The lands of any village or share of a village so attached 

shall revert to Government unaffected by the 
Lands of such village ^ superior holder or of any of the 

brances. sharers, or by any charges or liabilities sub- 

sisting against such lands, or against such 
superior holder or sharers as are. interested therein, so far as the 
public revenue is concerned, but without prejudice in other respects 
to the rights of individuals ; 

and the Collector or the agent so appointed shall be entitled to 
Powers of manager. manage the lands attached, and to receive all 
rents and profits accruing therefrom to the 
exclusion of the superior holder or any of the sharers thereof, until 
the Collector restores the said superior holder to the management 
thereof. 


Note. — This section is subject to modification when applied to any estate in 
the districts of Ahmedabad, Kaira, Broach or Pancb Mahals to which the Gujarat 
Talukdars’ Act, 1888, extends (Vide Bom. Act VI of 1888, ss. 1 and 33^, 

Colieotor not to demand more (Looal Fund) in addition to 
stipulated rent.— 

The plaintiffs were tenants of the Thakor of G. The Collector undertook the 
management of his estate and had, under s. 144 of this Code, attached the village 
G. Held, that the plaintiffs as tenants of the Thakor were liable to pay the Col- 
lector the stipulated rent only and that this section does not entitle him to de- 
mand more (Collector of Ahmsdahad Mo«aw, P. J. 1892, p. 323). 

Right of Khot to sue for possession of Khoti Nisbat lands.- 

A Watandar Khot is entitled to institute a suit for possession of his Khoti Kis- 
bat lands which are alienated by the tenant without obtaining his consent, although 
the Khot'fl lands have been attached by Government under this Code (Purushottam 
r. Oanpatiy 60 Bom. 806). 


161. 

Application 
plus profits. 


All surplus profits o{ the lands attached, beyond the 
cost of such attachment and managemeut, in- 
® eluding the payment of the current revenue 
and the cost of the introduction of a revenue 
survey, if the same be introduced under the 
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provisions of section 111 [a] shall be applied in defraying the said 
flirre^r. 

162. The village or share of a village so attached shall be 
released from attachment, and the manage- 
^ lage Kent thereof shall be restored to the superior 
holder on the said superior holder's making 
an application to the Collector for that pur- 
pose at any time within twelve years from the first of August next 
after the attachment : 

if at the time that such application is made it shall appear that 
the arrear has been liquidated ; 

or if the said superior holder shall be willing to pay the 
balance, if any, still due by him, and shall do so within such period 
as the Collector may prescribe in that behalf. 

The Collector shall make over to the superior holder the sur- 
plus receipts, if any, which have accrued in 
receipt^^^ ^ which his application for restora- 

tion of the village or share of a village is 
made after defraying all arrears and costs ; 
but such surplus receipts, if any, of previous years shall be at the 
disposal of Government. 

Notes. — Vide note 1 under s. 160. 

This section is subject to modification when applied to any village in the dis- 
tricts of Hatuagiri and Kolaba to which the Kboti Settlement Act extends {Vide 
Bom. Act I of i880. ss. 1 and 39). 

Khot’a right to profits for one year when Khoti village 
under Government attachment. — The position of a Khot, in the villages 
to which the Bombay Khoti Act (1 of 1880) has been extended, is that of a 
superior holder, and in the event of attachment of his village his rights in respect 
of Khoti profits, on his resuming the management of the village, would be regulated 
by cl (1) of this section. Under this section the village, or share of a village so 
attached, shall be released from attachment, and the management thereof shall be 
restored to the superior holder on the said superior holder’s making an application 
to the Collector for that purpose at any time within twelve years from 1st August 
next after the attachment. The Collector shall make over to the superior holder 
the surplus receipts, if any, which have accrued in the year in which his applica- 
tion for restoration of the village, or share of a village, is made, after defraying 
all arrears and costs*, but such surplus receipts, if any, of previous years shall be 
at the disposal of Government. But this rule does not hold good where the village 
attached is one in the Kolaba district to which the Khoti Settlement Acc (I of 
1880) has not been extended, unless the Knots therein are Sanadi or Yatandar 
Khots {Bhikaji v, Nizami 8 Bom. 525), 

[n] Words repealed by Both. Act III of 1886, are omitted. 
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163. If no application be made for the restoration of a vil- 

lage or portion of a village so attached with- 
t^age &c„ to vest |n gaij period of twelve years, or if, after 

wdee^Sn IwXe "T"®" 

years. holder shall fail to pay the balance, if any, 

still due by him within the period prescribed 
by the Collector in this behalf, the said village or portion of a vil- 
lage shall thenceforward vest in Government free from all incum- 
brances created by the superior holder or any of the sharers or any 
of his or their predecessors-in-title, or in any wise subsisting as 
against such superior holder or any of the sharers, but without 
prejudice to the rights of the [a J persons in actual possession of 
the land [aj. 

Note* — This seotion does not extend to the estate in the distriots of 
Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat Talokdars’ Act, 
1888, extends (See Bom. Act VI of 1888, ss. 1 and 33). 

164. Any defaulter detained in custody, or imprisoned, shall 

forthwith be set at liberty, and the execution 
be^stayJd oHMurity process shall, at any time, be stayed, 

being /yen ; ^ defaulter’s giving before the Collector 

or other person nominated by him for the 
purpose, or if the defaulter is in jail, before the officer in charge of 
such jail, security iu the form of Schedule D, satisfactory to the 
Collector,* or to such other person or officer. 

And any person against whom proceedings are taken under 
this chapter may pay the amount claimed 
under protest to the officer taking such pro- 
ceedings, and upon such payment the proceed- 
ings shall be stayed. 

165. When any sale of either moveable or immoveable pro- 

perty is ordered under the provisions of this 
Procedure in effecting chapter, the Collector shall issue a proclama- 
tion, in the vernacular language of the dis- 
trict, of the intended sale, specifying the time 
and place of sale, and in the case of moveable property whether the 
sale is subject to confirmation or not, and, when land paying 
revenue to Government is to be sold, the revenue assessed upon it, 
together with any other particulars he may think necessary. 

Such proclamation shall be made by beat of drum at the head 
quarters of the taluka, and in the village in 
Proclamation of gales, which the immoveable property is situate, if 
the sale be of immoveable property ; if the 
sale be of moveable property the proclamation shall be made in the 


or on amount demand’ 
ed being paid under 
protest. 


sales. 


[a-a] These words were substituted for the original words ^^a'^tual occupants 
of the soir^ by Bom. Act IV of 1918, s. 70, 
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village io which such property was seized, and ia such other places 
as the Collector may direct. 

166. A written notice of the intended sale of immoveable 
property, and of the time and place thereof, 
Notification of sales, shall be affixed in each of the following places, 
viz., the office of the Collector of the district, 
the office of Mamlatdar or Mahalkari of the taluka or mahal in 
which the immoveable property is situate, the chavdi or some other 
public building in the village in which it is situate, and the de- 
faulter's dwelling place. 

In the case of moveable property, the written notice shall be 
affixed in the Mamlatdar’s or Mahalkari’s office, and in the chavdi 
or some other public building in the village in which such property 
waa seized. 

The Collector may also cause notice of any sale whether of 
moveable or immoveable property to be published in any other 
manner that he may deem fit. 


Sale by whom to be 167. Sales shall be made by auction by 

such persons as the Collector may direct. 

No such sale shall take place on a Sunday or other general 
holiday recognized by Government,. nor until 
Time when sale may after the expiration of at least thirty days in 
the case of immoveable property, or seven 
days in the case of moveable property, from 
the latest date on which any of the said notices shall have been 
affixed as required by the last preceding section. 

„ ^ ... The sale may from time to time be post- 

08 ponement of sale. poned for any sufficient reason. 

168. Nothing in the last three sections applies to the sale of 

perishable articles. Such articles shall be 
Sale of perishable arti- gold by auction with the least possible delay, 
in accordance with such orders as may from 
time to time be made by the Collector either 
generally or specially in that behalf. 

169. If the defaulter, or any person on bis behalf, pay the 

arrear in respect of which the property is to 
V^en Bale may be he sold and all Other charges legally due by 
* ’ him at any time before the day fixed for the 

sale to the person appointed under section 146 
to receive payment of the land revenue due, or to the officer ap- 
pointed to conduct the sale or if he furnish security under section 
164, the sale shall be stayed. 

Date up to whioh defaulters may pay arrears.— Under this 
section a defaulter is only at liberty to pay the arrears in respect of which the 
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Mode of payment for 
moveable pro perty 
when sale couclnded 
at once. 


land is to be sold at any time before the day fixed for the sale. The arrears paid 
after the day fixed for the sale shonld be refunded to the defaulter (G, R. No. 
filSO, dated 20th November 1880, quoted in Sathe’s Land-Revenue Code, 4th ed., 
p. 212). 

170. Sales o£ perishable articles shall be at once fioally con- 

„ , . , , eluded by the officer conducting such sales. 

wnio^’to' All other sales of moveable ^operty shall be 
confirmation. finally concluded by the officer conducting 

such sales, or shall be subject to confirmation, 
as may be directed in orders to be made by the Collector either 
generally or specially in that behalf. In the case of sales made 
subject to confirmation, the Collector shall direct by whom such 
sales may be confirmed. 

171. When the sale is finally concluded by the officer con- 
ducting the same, the price of every lot shall 
be paid for at the time of sale, or as soon 
after as the said officer shall direct, and in 
default of such payment the property shall 

forthwith be again put up and sold. On 
payment of the purchase-money the officer holding the sale shall 
grant a receipt tor the same, and the sale shall become absolute as 
against all persons whomsoever. 

172. When the sale is subject to confirmation, the party who 
is declared to be the purchaser shall be re- 
quired to deposit immediately twenty-five 
per centum on the amount of his bid, and in 
default of such deposit the property shall 

forthwith be again put up and said. The 
full amount of puchase-money shall be paid by the purchaser be- 
fore sunset of the day after he is informed of the sale having been 
confirmed, or, if the said day be a Sunday or other authorized 
holiday, then before sunset of the first office day after such day. 
On payment of such full amount of the purchase-money, the pur- 
chaser shall be granted a receipt for the same, and the sale shall be- 
come absolute as against all persons whomsover. 

Moveable property. — This section applies to moveable property only 
(Oovind o. Bhiwa, P, J. 1895, p, 70). 

173. In all cases of sale of immoveable property, the party 

who is declared to be the purchaser shall be 
Deposit by purchaser required to deposit immediately twenty-five 

moyeable property per centum On the amount of his bid, and in 

default of such deposit the property shall 
forthwith be again put up and sold. 

174. The full amount of purchase-money shall be paid by 

the purchaser before sunset of the fifteenth 
Farohage money when day from that On which the sale of the im- 
to be paid. moveable property took place, or, if the said 


Mode of payment for 
moveable property when 
sale is subject to con- 
firmation. 



fss BcmkY Land Bimirufl Oom, U79 


fsa B<naii.Y Land Bimirufl Oom, 1979 [ Oaap* XI 

filteenth day be a Sunday or other authorized holiday, then before 
sunset of the first office day after such fifteenth day. 

How to calculate fifteen daifs— When is the deposit to be 

paid. — The period of 15 days for the payment of the balance of purchase-money 
should he counted from the date of the oonclusion of the sale by the Mamlatdar. 
The payment of a deposit of twenty-dye per cent, to the Karkun before the con- 
ohision of the sale is an irregularity (G. R. No. 80 9^ dated 4th February 1898^ 
quoted in Sathe’s Land Revenue Oode, 4th ed., p. 264). 

175. In default of payment within the prescribed period of 

the full amount of purchase-money, whether 
Effect of default, moveable or immoveable property, the de- 

posit, after defraying thereout the expenses 
of the sale, shall b e forefeited to Government, and the property 
riiall be re-sold, and the defaulting purchaser shall forfeit all claim 
to the property or to any part of the sum for which it may be sub- 
sequently sold. 

176. If the proceeds of the sale, which is eventually made, 

be less than the price bid by such defaulting 
Liability of purchaser purchaser, the difference shall be recoverable 
for loss by ro-sale. j^y Collector as an arrear of land 

revenue. 

177. Every re -sale of property in default of payment of the 

purchase-money, or after postponement of 
• Notification before re- the first sale, shall, except when such re-sale 
takes place forthwith, be made after the issue 
of a fresh notice in the manner prescribed for 

original sales. 

178. At any time within thirty days from the date of the sale 

of immoveable property application may be 
. made to the Collector to set aside the sale on 


' Notification before re- 
sale. 


Application 
aside sale. 


the ground of some material irregularitj, or 
mistake, or fraud, in publishing or conduct- 
ing it ; 

but except as is otherwise provided in the next following sec- 
tion. no sale shall be set aside on the ground of any such irregu- 
larity, or mistake unless the applicant proves to the satisfaction of 
the Collector that he has sustained substantial injury by reason 
thereof. 

If the application be allowed, the Collector shall set aside the 
sale, and direct a fresh one. 

a 

179. On the expiration of thirty days from the date of the 
sale, if no such application as is mentioned in 
Order or P*'*n®*iing section has been made, or 

s»Ie.^ i^ application has been made and rejected, 
the Collector shall make an order confirming 
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the sale : provided that, i£ he shall have reason to think that the 
■ale ought to be set aside notwithstanding that no such application 
has been made, or on grounds other than those alleged in any ap- 
plication which has been made and rejected, he may, after recording 
his reasons in writing, set aside the sale. 

380. Whenever the sale of any property is not confirmed, or 
„ . , . , is set aside, the purchaser shall be entitled to 

sale set aside. money, as the case may be. 


181. After a sale of any occupancy or alienated holding has 
^ 1 confirmed, in manner aforesaid, the 

iale putXter to put Colllector shall put the person declared to be 
in poisessioD. the purchaser into possession of the land [a] 

and shall cause his name to be entered in the 
[^] land records [ft] as occupant or holder in lien of that of the 
defaulter, and shall grant him a certificate to 
Certificate of purchase. purchased the [c] land 

to which the certificate refers. 


Occupancy: — The term ^occupancy’ is sabject to modification when appli- 
ed to any estate in the Districts of Ahmedabad, Kaira, Broach or Panch Mahals 
to which the Gujarat Talukdars^ Act extends (see Bom. Act VI of 1888, ss, I 
and SJi), 

Certificate of sale. — Certificate of sale granted by the Oinl Oonrts as 
well as those granted by the Revenue Officers are liable to stamp duty under Art. 
16, Sch. 1, of the Stamp Act (G. R. No. 8009, dated 15th June 1880, quoted in 
Sathe^s L. R. Code, 4th ed., p. 267). 

Every Revenue Officer granting a certificate of sale to the purchaser of im- 
moveable property sold by public auction shall send a copy of the certificate to 
the registering officer within the local limits of whose jurisdiction the whole or 
any part of the property comprised in the certificate is situate, and such officer 
aha)] file the copy in his Book No. 1 (See sec. 89 (4) of the Registration Act, 
XVI of 1908). 

182. The certificate shall state the name of the person de- 
. dared at the time of sale to be the actual 

cerafied1urchLT““ purchaser ; and any suit brought in a Civil 
Court against the certified purchaser on the 
ground that the purchase was made on behalf 
of another person not the certified purchaser, though by agreement 
the name of the certified purchaser was used, shall be dismissed. 


[aj Woids repealed by Bom. Act IV of 1913, s. 71, are omitted. ^ 

[6.5J 9 hese words were snbstitnted for the original words ‘‘revenue records’’ 
by Bom. Act IV of 1913, s. 71. 

[ej This word was &nbstitated for the words ‘^occupancy or alienated hold- 
ing” by Bom. Act IV of 1913, s. 71, 
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Bar of suit against certified purchaser.*— The provisions oi this 
section and s. 317 (now 8. 66) of the Oivil Procedure Code are to be construed 
strictly, and they do not bar a suit where the plaintiff, although originally a 
benamidar, came honestly into posse^^sion {Ragho v» Vishm^ 5 Bom. L.R. 329), 

183. When any sale of moveable property under this chapter 

. has become absolute, and when any sale of 

ceeds^ ofTaier immoveable property has been confirmed, the 

proceeds of the sale shall be applied to de- 
fraying the expenses of the sale and to the 
payment of any arrears due by the defaulter at the date of the 
confirmation of such sale, and recoverable as an arrear of land 
revenue, 

and the surplus (if any) shall be paid to the person whose pro^ 
perty has been sold. 

The expenses of the sale shall be estimated at such rates and 
according to such rules as may from time to 

^ sanctioned by the Commissioner under 

calculated. Government. 

1 84. The said surplus shall not, except under an order of 
Snrplosnottobepaid » Civil Court, be payable to any creditor of 

to creditors, except un— ^he person whose property has been sold, 
der order of Court. 

Claims of Creditors. — After the arrears have been recovered from the 
sale-proceeds under s. 183, the excess, if any, must be treated as a sum to the de- 
faulter’s credit and is claimable by his creditors (G.-K. No. .5,730, dated 27th Octo- 
ber 187 9p quoted in Bathe’s Land Revenue Code, 4th ed., p 269). 

[a] 185. Notwithstanding anything in section 136, the 
person named in the certificate of title as 
purchaser shall not be liable for land revenue 
venue subsequently due, iu rcspcct Of the Isnd for ftny period 

previous to the date of the sale. 

186. If any claim shall be set up by a third person to move* 
able property attached under the provisions of 

Claims to attached chapter, the Collector shall admit or reject 

moveable property how 

to be dUpUd of. his claim on a summary inquiry held after 

reasonable notice. If the claim be admitted 
wholly or partly, the property shall be dealt with accordingly. 
Except, in so far as it is admitted, the property shall be sold and 
the title of the purchaser shall be good (or all purposes, and the 
proceeds shall be disposable as hereinbefore directed. 

Belegation of powers to Mamlatdars and Mahalkaris.— The 
Collectors are authorized to delegate the powers exercised by them under this 
section to Mamlatdars and Mahalkaries when the adoption of such a coarse m%y 
appear to them desirable (G.R. No. 8785, dated 1 9th Novembsr 1883, quoted in 
Bathe’s Land Revenue Code, 4th ed., p. 270). 

[a] This section was snbatituted for the original section by Bom. Act lY of 

1913; 1. 72, 
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187. All Bums due on account of land revenue, all quit*rentB, 

. , . nazaranas, succession duties, transfer duties 

»birn'‘ncler“"thTproyi- forfeitures, and all cesses, profits from 
sioDB ol this chapter. land, emolumentB, fees, charges, penalties, 
fines, and costs payable or leviable under this 
Act or under any Act or Regulation hereby repealed, or under iany 
Act for the time being in force relating to land revenue ; 

and all moneys due by any contractor for the farm of customs- 
duties, or of any other duty, or tax, or of any other item of 
revenue whatsoever and all specific pecuniary penalties to which 
any such contractor renders hi nself liable under the terms of his 
agreement ; 

and also all sums declared by this or by any other Act or 
Regulation at the time being in force [a] or by any contract with 
the Secretary of State for India in Council [a] to be leviable as an 
assessment, or as a revenue demand, or as an arrear of land revenue; 

shall be levied under the foregoing provisions of this chapter 
[6] and all the foregoing provisions of this chapter shall, so far as 
may be, be applicable thereto [6]. 

[c] 

And all persons who may have become sureties under any of 
the provisions of this Act or of any Act or 
Sureti^ liable as Regulation hereby repealed, or for any such 
revenue detealter* contractor as aforesaid for any sum of 

money shall on failure to pay the amount or 
any portion thereof for which they may have become liable under 
the terms of their security-bond, be liable to be proceeded i^ainst 
under the provisions of this chapter as revenue-defaulters and 
all the foregoing provisions of this chapter shall, so far as may be, 
be applicable to snch persons [c?]. 

And in the event of the resumption of 
any such farm as is aforesaid, no person shall 
be entitled to credit for any payments which 
he may have made to the contractor in antici- 
pation. 

[e] And any person who has received from Government a 
free grant of money for any agricultural pur- 
pose, subject to the proviso that he shall re- 
fund the same on failure to observe any of 
the conditions of the grant, shall, on failure 
to observe any such condition and to repay 

[a-a] These words were inserted by Bom. Act IV of 1905, First Sch^luler^ 
[5-5] These were added by Bom. Act IV of 1918, a. 73 (1). 

[e] The words inserted by Bom Act I of 1920, s. 2, have been renealed hr 
Bom. Act VII of 1925, Schedale. ^ 

[d-d] These words added by Bom. Act IV of 1913, s. 78 (2). 

[e] This fliragraph was- added by Bom; Act IV of 1913, s. 78 (3), 


On resamption of a 
farm no payments made 
to contractor in ad- 
vance to be admitted. 


The recovery of free 
grants as arrears of 
revenue in case of 
misuse. 
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the eeid eum to Government, be liable to be proceeded against under 

provisions of this chapter as a revenue^defaulter ; and all the 
foregoing provisions of this chapter shall, so far as may be, be ap> 
plicable to such person. 

The effect of this seotion is to moke the provisions of as. 153 and 
66^ and also those of s. 155, applicable to sales for the recovery of charges assess- 
ed under s. 122 in connection with boundary marks. Such charges may be re- 
Qovered either forfeiture or the occupancy in respect of which the arrear is due ^ 
pr by sale of the defaulter’s immoveable property other than the land on which 
the arxear is due. In the former case the land is freed from all incumbrances 
created by the occupant. In the latter case the rights of incumbrances are not 
touched {V$nhat9sh e. Mhal Pai, 15 Bom. 67). 

CHAPTER XII. 

Pbockdue ov Revenue Officebs. 

188. In all official acts and proceedings a revenue officer shall, 

in the absence of any express provision of law 
SabordinatUn of re- to the contrary, be subject as to the place, 
venue officers. time, and manner of performing his duties to 

the direction and control of the officer to 
whom he is subordinate. 

189. Every revenue officer not lower in rank than a Mamlat- 

dar’s first karknn, or an Assistant Superin- 
Power to summon of Survey, in their respective depart- 

and produce docnments. power to summon any 

person whose attendance he considers neces- 
sary either to be examined as a party or to give evidence as a wit- 
ness, or to produce docnments for the purposes of any inquiry 
which such officer is legally empowered to make. A summons to 
produce documents may be for the production of certain specified 
documents, or for the production of all documents of a certain de- 
scription in the possession of the person summoned. 

All persons so summoned shall be bound to attend, either in 
person or by an authorized agent, as such officer may direct : pro- 
vided that exemptions under [aj sections 182 and 133 of the Code 
of Civil Procedure, 1908 [a] shall be applicable to requisitions for 
attendance under this section ; 

and all persons so summoned shall be bound to state the truth 
upon any aubject respecting which they are examined or make 
■tatements, 

and to produce such documents and other things as may be 
required. 

This seotion does not empower a Hamlatdar to summon 
any person to attend before a Deputy GoUeotor who u making 

[a-a] These words were sabstituted for the original words < ^sections 640 and 
641 of the Code of Oivil Proeednre” by Bom. Ant lY of 1011^ s.. 74. 
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enquiries about the appointment of a patel for an inam village. A. failure to 
attend in obedience to such a summons is not an offence under s 174 of the 
Penal Code {Queen-Empress «, Vidya Dhar^ Or. Rg. 52 of 1889). 

190. Every summons shall be in writing, in duplicate, and 
shall state the purpose for which it is issued, 
signed by the officer issuing it, 
sealed^ ' and if he have a seal shall also bear his seal : 


and shall be served by tendering or delivering a copy of it to 
the person summoned, or, if he cannot be 
ow to e served. found, by affixing a copy of it to some con- 
spicuous part of his usual residence. 

If his usual residence be in another district, the summons may 
. . . be sent by post to the Collector of that dis- 

otheV'^^Than" “of ^ 

issuer. cordance with the preceding clause of this 

section. 


191. Every notice under this Act, unless it is otherwise ex- 
pressly provided, shall bo served either by 
Mode of serviDg tendering or delivering a copy thereof to the 
person on whom it is to be served or to his 
agent, if he have any ; 

or by affixing a copy thereof to some conspicuous place on 
the land, if any, to which such notice refers. 

No such notice shall be deemed void on account of any error 
in the name or designation of any person re- 
Notice not void ferred to therein, unless when such error has 
produced substantial injustice. 

19^. In any formal or summary inquiry if any party desires 
the attendance of witnesses, he shall follow 
^bc proccdure prescribed by the [a] Code of 
witnesses. Civil Procedure, 19u8, for parties applying 

for summons for witnesses, [a] 

Procedure for procuring attendance of witnesses.— The pro- 

cedure for parties applying for somoionses for witnesses is given in Order XVI 
of the Code of Civil Procedure (Act V of 1908), which rung thus : — 

^0. At any time after the suit is instituted, the parties may obtain, on ap- 
plication to the Court or to such jfficer as it appoints in this behalf, Bummoases 
to persons whose attendance is required to give evidence. 

2. The party applying for a summons shall, before the summons is granted 
and within a period to be fixed, pay into Court such a sum of money as appears to 
the Court to be sufficient to defray the travelling and other expenses of the person 
summoned in passing to and from the Court in which he is required to attend, 
and for one day’s attendance. 


[a-aj These words were substituted for the original words <*Oode of Civil 
Procedure, section 160” by Bom Act IV of 1918, s, 75, 

17 
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8, The sam so paid into Ooart shall be tendered to the person sammoned, 
at the time of serving the snmmona^if it can be served personally. 

6, Every snmmona for the attendance of a person to give evidence shall 
specify the time and place at which he is required te attend. 

9. Service shall in all cases be made a safUclent time before the time specified 
in the summons for the attendance of the person summoned, to allow him a reason- 
able time for preparation and for travelling to the place at which his attendance 
is required.” 

For other particulars, see Order XVI of the 0. P. Oode. 


Offloer holding summary enquiry to be deemed a Civil 

Court. — The officer or any authority holding a summary enquiry under ihe 
provisions of this Oode is a Civil Court for the purposes of such enquiry, and 
such Court may direct by whom the costs of party are to be paid whether by bim- 
sell o by aoy other party to the enquiry and whet‘aer in whole or in what part 
or proportion*. Such costs can be levied under the provisions of Chapter XI 
of the Oode (G. B. No. 4468, dated lOch July 1^82, quoted in bathers Land- 
Bevenne Code, 4th ed., p. 276). 


193. In all formal inquiries the evidence shall be taken down 
foil, in writing, in the language in ordi- 
de“e ®in forma! in the district, by, or in the presence 

quires. hearing and under the personal superin- 

tendence and direction of, the officer making 
the investigation or inquiry, and shall be signed by him. 


In cases in which the evidence is not taken down in full in 


writing by the officer making the inquiry, he shall, as the examina- 
tion of each witness proceeds, make a memorandum of the substance 
of what such witness deposes ; and such memorandum shall be 
written and signed by such officer with his own hand, and shall 
form part of the record. 

If such officer is prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so. 


record. 


When the evidence is given in English, such officer may take 
. . , it down in that language with his own hand, 

JSgfiX Trwslation an authenticated translation of the same 
to be on record. 1“ the language in ordinary use in the dis- 

trict shall be made and shall form part of the 


194. Every decision, after a formal inquiry, shall be written 
by the officer passing the same in his own 
Writing and eatpUna- hand-writing, and shall contain a full state- 
on of decisions. ment of the grounds on which it is passed. 


195. In summary inquiries the presiding officer shall himself, 
as any such inquiry proceeds, record a minute 
Summary inquiries how of the proceedings in his Own hand in Eng- 
n be oonduoted. py language ol the district, em- 

bracing the material averments made by the 
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parties interested^ the material parts of the evidence, the decision 
and the reasons for the same : 

Provided that it shall at any time be lawful for such officer to 
conduct an inquiry directed by this Act to be summary under all, 
or any, of the rules applicable to a formal inquiry, if he deem fit. 

196. A formal or summary inquiry under this Act shall be 
deemed to be a ‘ judicial proceeding*' within 
Formal and sugary meaning of sections 193, 219 and 228 of 

judichTproceedingr.”^^ Indian Penal Code, and the office of any 

authority holding a formal or summary in- 
quiry shall be deemed a Civil Court for the purposes of such in- 
quiry. 

Every hearing and decision, whether in a 
Hearing and decisions, formal Or summary inquiry, shall be in public, 
Notice to parties. parties Or their authorized agents 

shall have due notice to attend. 


197. An inquiry which this Act does not require to be either 
formal or summary, or which any revenue 
Ordinary inqairies how officer may on any occasion, deem to be neces- 
to be conducted. make, in the execution of his lawful 

duties, shall be conducted according to such 
rules applicable thereto, whether general or special, as may have 
been prescribed by the Governor in Council, or an authority 
superior to the officer conducting such inquiry, and, except in so 
far as controlled by such rules, according to the discretion of the 
officer in such way as may seem best calculated for the ascertain- 
ment of all essential facts and the furtherance of the public good. 
Absence of judicial proceeding:. — Where the entry in the revenue 
registers was dne to a misaDderstanding of a certain order, it was held that the 
caase of the errer being of the same nature with ‘^oversight*^ falling within the 
description of errors in s. 10 9 of t'ae Code, tUe reotificitiou of the Begister so as 
to bring it in accord with thj order made after hearing both the parties was not 
contrary to natural justice It was a case io which the Bjvenue officer concerned 
was authorized under this section to dispense with any judicial or quasi-judiclsl 


inquiry (Vattudeo v. Govind, 36 Bom. SI.*!). 

Mamlatdar — Revenue Court. — a Mamlatdar holding an enquiry re- 
lating to Record of Rights, under Chap XII of this Code, is a revenue Court with- 
in the meaning of s. 195 (1) (c) of the Criminal Procedure Code {Emperor •. 
Narayan^ 16 Bom. L. R. 678). 

198. In all cases in which a formal or summary inquiry is 
made, authenticated copies and translations 
Copies and transla. decisions, Orders, and the reasons therefor, 
obtained.’ ^ exhibits, shall be furnished to the 

parties, and original documents used as eTi- 
deuce shall be restored to the persons who produced them or to 
persODs claiming under them on due application being made for the 
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iftine, subject to such charges for copying, etc., as may, from time 
to time, be authorized by Government. 

Scale of OOpyingr fees.-^The following U the atatemont showing the 
rales for copying fees 


No. of village 
form. 

Deeorlption of form. 

1 

1 Rate of copying lee. 

I 

Land and Assessment Register. 

! One anna per entry of a survey 
number or pot-nnmber. 

III 

Register of alienated land. 

One anna per entry. 

VIIIA 

Kbatas of holding. 

One anna per Khata having 5 
survey numbers or less and one 
and half anna for Khata of 
more than 5 survey numbers. 

vniB 

Annual Khatas of dues and re* 
ooveries. 

One anna for each Khata. 

IX 

Day and Receipt book. 

One anna for each entry in the 
day book. 

XI 

Trial balance sheet. 

One anna per entry. 

XII 

Register of crops and tenancies. 

Do. 

xin 

Birth and death register. 

Do. 

XIV 

Oattle census. 

Do. 


(Q. R. No. 10809, dated 6th September 1917, quoted in Joglekar^s Tiand 
Hevenne Code, p. 627). 


199. Whenever it is provided by this Act that a de- 

faulter, or any other person may be arrested, 

afrcst shall be made upon a warrant 
to be made upon a . , , ^ ^ . , 

warrant. issued, by any onicer competent to direct such 

person’s arrest. 

200. It shall be lawful for any revenue officer at any time, 

and from time to time, to enter, when neces- 
Power of revenue sary, for the purooses of measurement, fixing, 
officer toenter uponany inspecting boundaries, classification of soil 

purposes of measure- Or assessment, Or for any Other purpose con- 
^ment, etc. nected with the lawful exercise of his oflSce 

under the provisions of this Act, or of any 
other law for the time being in force relating to land revenue, any 
lands or premises, whether belonging to Government or to private 
individuals, and whether fully assessed to the land revenue or parti- 
ally or wholly exempt from the same : Provided always that no 
building used as a human dwelling shall be 
Proviso. entered, unless with the consent of the occu- 

pier thereof, without a notice having been 
served at the said building not less than seven days before such 
entry ; and provided also that, in the cases of buildings of all de- 
scriptions, due regard shall be paid to the social and religious pre- 
judices of the occupiers. 
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Gbyernor in Oonnoil 
to determine the lang- 
uage of a district. 


Ooileotor how to pro- 
ceed in order to e\iot 
any person wrongfully 
in possession of land. 

manner, viz : — 


201. The Governor in Council may de* 
dare what shall, for the purposes of this Act, 
be deemed to be the language in ordinary use 
in any district. 

202. Whenever it is provided by this, 

or by any other Act for the time being in 

force, that the Collector miy or shall evict 

any person, wrongfully in possession of land, 

such eviction shall be made in the followin<» 

0 


by serving a notice on the person or persons in possession re- 
quiring them within such time as may appear reasonable after re- 
ceipt of the said notice to vacate the land, and, 

if such notice is not obeyed, by removing or deputing a subordi- 
nate to remove any person who may refuse to vacate the same, 
and, ’ 

if the officer removing any such person shall be resisted or ob- 
structed by any person, the Collector shall hold a summary inquiry 
into the facts of the case, and if satisfied that the resistance or ob- 
struction was without any just cause, and that such resistance and 
obstruction still continue, may, without prejudice to any proceed- 
ings to which such person may be liable under any law for the 
time being in force for the punishment of such resistance or ob- 
struction, issue a warrant tor the arrest of the said person, and On 
his appearance commit him to close custody in the office of the Col- 
lector or of any Maralatdar or Mahalkari, or send him with a 
warrant, in the form of Schedule I, for imprisonment in the civil 
jail of the district tor such period n it exceeding thiry days, as may 
be necessary to prevent the continiunce of such obstruction or resist- 
ance. 


Pasaita land settled as Pateli.— The right to hold Paaaita land rent 
free was allowed so long as the services of patelship were rendered by the same 
person but the only effect of the creation of the office of patelship was to take 
away exemption to pay rent and not to put an end to tha righ^a of possession. So 
long as he paid the assessment to the Government, the GDvernment have no right 
to evict him {Bhavan Morar r. Secretary of State, 45 Bom. 894). 

Mortgagee's eviction by Talukdari Settlement offloer.— 

A portion of the Talukdari estate was granted by the original Talukdar to a 
cadet of his family as jivai. The grantee mortgaged one of such lands with pos- 
session to the plaintiff's father on April 19. 1889. In 1891. the mortgagor died 
and in 1895 the mortgagee died *, but the land mortgaged remained all along in 
mortgagee's possession. In November 1907, the Talukdari Settlement Officer 
sent a notice to the plaintiff under this section calling upon him to vacate the 
land in question ; and evicted him under s 79- A ante as amended by a. 33 of 
the Gujarat Talukdars' Act. The plaintiff sued to recover possession of the land- 
Heldy that the plaintiff was entitled to succeed ; for he had been in adverse pos. 
session olaiming title as an inoumbranoer for more than twelve years since the 
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aaaih ol the mortgegor {TaluMari SHUtmnt Offietr v. Rikhaviat, 16 Bom. L. B. 
378). 


CHAPTER XIII 

Apfbals akd Bbviuok 

203. In the absence of any express provision of this Act, or 
. 1 . , of ®oy law for the time being in force to the 

any order passed by a ^PPeal stall he from any 

revenue ofificer to his decision Or Order passed by a revenue 
superior. officer under this Act, or any other law for 

the time being in force, to that officer's im- 
mediate superior, whether such decision or order may itself have 
been passed on appeal fro n a subordinate officer’s decision or order 
or not. 

Appeal. — This Chapter does not apply to appeals under the Becord of 
Bights. Applications for compassionate allowances from discharged Beyenue Offi- 
cers are treated as ^^appeals’’ (G. B, No. 4997 of 1908). 

In dealing with Civil Court Darkhasts, the Collector is not subject to appeals 
to, or revision by the Commissioner, but only by the Court. The Collector can- 
not sot aside a darkhast sale, but can confirm or refuse to confirm it (G. R. No. 
2172 of 1916). 

Decision or order .— a notice of demand by a Mamlatdar to pay 
assessment is not a ^decision or order’ within the meaning of this section or the fol- 
lowing section (^Nathuram c. Secretary of State, 46 Bom. 81 1). 

Order of Collector.— An order made by the Collector under section 23 
of the Bom. Irrigation Act falls within the purview of this section and an appeal 
against such order lies to the Commissioner iu Sind (Secretary oj State c. Jeram- 
daf. 6S. L R.241). 

Orders passed by Collector in execution Proceedings trans- 
ferred to him under s. 3^0, P. C. — Under this section the Revenue 

Commissioner or the Government are vested with the appellate power in respect 
of orders passed by Collector in exwution proceedings transferred to him under 
8, 820 of the 0. F. Code, 1882 (Munchr/ji v. Thakurdas, 7 Bom. L B, 682). 

Pleaders allowed to appear in proceedings under this seo- 

tlon.-'Government officers may allow representation by la wers, whenever such 
a course is likely to be helpful in appeal under this Code (B. G. G. 1920, Ft. V . 
p. 23). 

Invalid order of forfeiture.— If the order of forfeiture is valid, dis- 
possession is merely ancillary to the order and no suit for possession without ap- 
pealiag against that order is maintainable having regard to s. 11. Where, how- 
ever, the order of forteiture is invalid, the plaintiff is not bound to appeal there- 
from and his suit for possession after he is dispossessed in pursuance of that order 
is maintainable (Annnt Krisknaji 9. feretory of Sta^e, 53 Bom. 165). 

Commissioner’s powers. — Secs. 203 and 21 1 empower a Oommis- 
siouer to take action in appeal or revision as regards any orders passed by a 
OoUeetor, who under s. 8 performs all his duties in subordination to the Oomi^is- 
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Bioner of the DivUion (Q. B. P. W. D. 83 W. I.— 9S4, dated 20th Jane 1897, 
quoted in Bathe’s L. B. Oode, 4th ed., p. 282). 

204. An appeal shall lie to the Governor in Council from any 
. , , decision or order passed by a Commissioner or 

th^a^TirlorTn^oan- * Survey Commissioner, except in the case 
ciL of any decision or order passed by such officer 

on appeal from a decision or order itself re- 
corded in appeal by any officer subordinate to him. 

205s No appeal shall be brought after the expiration of sixty 
days if the decision or order complained of 
Periods within which have been f)assed by an officer inferior in rank 
appeals must be brought ^ Collector or a Superintendent of Survey 
in their respective departments ; nor after the 
expiration of ninety days in any other case. 

Id computing the above periods, the time required to preoare 
a copy of the decision or order appealed against shall be excluded. 

206. Any appeal under this chapter may be admitted after 

.... - , the period of limitation prescribed therefor, 

ol lE- appellant satisfies the officer or the 

tion. Governor in Council to whom he appeals, that 

he had sufficient cause for not presenting the 
appeal within such period. 

No appeal shall lie against an order passed under this section 
admitting an appeal. 

207. Whenever the last day of any period provided in this 
chapter for the presentation of an appeal falls 
on a Sunday, or other holiday recognized by 
Government, the day next following the close 
of the holiday shall be deemed to be such last 
day. 

208. Every petition of appeal shall be 
accompanied by the decision or order appeal- 
ed against or by an authenticated copy of the 
same. 

209. The appellate authority may [Ij [for reasons to be 
recorded in writing [l] either annul, reverse, 
Powers of appellate modify or confirm the decision or order of 
authority. subordinate officer appealed against, or he 

may direct the subordinate officer to make 
such further investigation or to take such additional evidence as he 
may think necessary, or he may himself take such additional evi- 
dence. 

[2, [Provided that it shall not be necessary for the appellate 
authority to record reasons in writing 


Provision where last 
day for appeal falls on 
a Sunday or a holiday. 


Copy of order to acoom- 
pany petition of appeal 


fl I Theee words were inserted by Bom. Act III of 1982 , s. 2. (1) 
[2] This proviso was added by Bom Act III of 1982, s. 2. (2) 
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(a) when an appeal is dismissed summarily, or 

(l>) when the decision or order appealed from is itself a deci- 
sion or order recorded in appeal, or 

(cj when an appeal is made to the Governor in Council under 
section ^04.] 

No to* — 111 the interest of jnstice it is qaite essential that when an appeal 
under the Land lievenue Code is decided^ reasons for the decision should be given 
by the appellate authority* Under the Code it is not obligatory upon the appellate 
authority to give reasons for any decision in the appeal {Statement of Objects and 
Reasons), 

210. lu uny case in which an appeal 
c«tiToVoVd7of sX lies, the appellate authority may, pending 
ordinate officer. decision ot the appeal, direct the execution of 

the decision or order of the subordinate 
officer to be suspended. 


211. The Governor in Council and any revenue officer, not 
inferior in rank to [a] an Assistant or Deputy 
Collector [a] or a Superintendent of Survey, 
in their respective departments, may call for 
and examine the record of any inquiry or the 
proceedings of any subordinate revenue officer, 
for the purpose of satisfying himself as to the 
legality or propriety of any decision or order 
passed, and as to the regularity of the proceedings of such officer. 


Power of the Gover- 
nor in Council and of 
certain revenue officers 
to call for and examine 
records and proceedings 
of subordinate officers ; 


The following officers may in the same manner call for and 
examine the proceedings of any officer subordinate to them in any 
matter in which neither a formal nor a summary inquiry has been 
held, namely — a Mamlatdar, a Mahalkari, an [c] Assistant 
Superintendent of Survey, and an Assistant Settlement Officer. 

If, in any case, it shall appear to the Governor in Council, or 
to such officer aforesaid, that any decision or 
and to pass orders order Or proceedings so called for should be 
thereupon. modified, annulled or reversed, he may pass 

such order thereon as he deems fit : 


[d] Provided that an Assistant of Deputy Collector shall not 
himself pass such order in any matter in which a formal inquiry 
has been held, but shall submit the record with his opinion to the 
Collector, who shall pass such order thereon as he may deem fit. 


[a>a] These words were substituted for the original word ^^Oollector’’ by 
Boqqu Act ly of 19 IS, 8. 76 (a). 

[6J Words repealed by Bom. Act IV^jof 1918, s. 76 (6), are omitted, 

[c| ‘^An^' was substituted for <‘and^^ by Act XVI of 1895. 
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Soopo* — ^There is no time limit within which the Commissioner mitst 
modify, annul or roYer?e the order of the Collector, This section, however , 
entitles the Oommissioner to pass an order which is a modification, annoloaent or 
reversal of the Collector's order and does not entitle him to make an entirely new 
order which the Collector himself conld not have made. Where originally the 
Collector made an order granting certain lands to plaintiff free from occnpancy 
price and assessment, a sabsequent order by the Oommissioner directing to pay the 
occapancy price and assessment without giving the plaintiff an option of 
vacating the land is no modificution of the original order bat a new order which 
he has no power to pass (^Anant Krishanji r Secretary of State^ 55 liom. 165), 

“Pinality.^^ — The reference to ^finalityMn this section refers to ‘finality’ 
under this Code, for there are no words excluding the juris die ion of the Civil 
Courts in the sections of the Act framed to that end {Dattutraya v. Secretary of 
State, 31 Bom. L., R. 1236). 

Limitation. — No period of limitation is prescribed for the exercise o^ 
revisional powers (Ibid)* 

Revislonal jurisdiction of Collector. — Where a lease of certain 
sheri lands had expired in 1913 and in pursuance of a Government Resolntion the 
Deputy Collector held an enquiry and ordered that the tenants should get an occu- 
pancy tenure on paying a certain assessment, bub the said order was reversed by 
the Collector on revision after three years, it was held, in a suit questioning the 
validity of the order, that the Collector had the power to interfere at any time and 
that hU order was valid in law. Held, a,Uo, that rights held under the tenant 
were also extinguished by reason of the Collector’s order (Ibid)* 

Revision by Commissioner under this section . — The sale of 
unoccupied lands held by Mamlatdars under s. 62, and permission to occupy such 
lands gived under s. 60 are within the scope of this section as proceedings which 
the Commissioner has jurisdiction to call for and revise and to pass such orders 
thereon as he deems fit, and no suit would lie against Government on account of 
that officer exercising his legal powers under the section (Parap’i v. The Secretary 
of State, P. J. 1891, p. J930). 

212, Wherever in this Act it is declar- 
^ decisioD Or order shall be final, such 
made final. ^ ^ ^ expression shall bo deemed to mean that no 
appeal lies from such decision or order. 

The Governor in Council alone shall be competent to modify, 
annul, or reverse any such decision or order under the provisions 
of the last preceding section. 


as 


CHAPTER XIV 

Miscbllansous. 

213. Subject to such rules and the payment of such f^s 
j 1 j Governor in Council may from time to 

to “ sp^ time prescribe in this behalf, all maps and 
tioii. Extracts and L«] records [a] shall be open to the 
copies shall be given. inspection of the public at reasonable hours, 

i a-o] These words were substituted for the original words ‘^survey records 
and all village accounts and land registers” by Bom. Act IV of 1918, s. 77. 

18 p / 
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and certified extracts from [aj the same [aj or certified copies 
thereof shall be giveu to all persons applying for the {^same. 

Land records* — The term ^Land records’ is defined in a. 8 (26). Ordi- 
nary correspondence being an interchange of views between Government Officers^ 
and dpeoially such correspondence and opinions as are referred to in s. 189 (b), 
and the barnisbis or registers of each correspondence are not land records as there 
defined, and copies thereof are very rarely given under rule 139, Survey records 
and vaccination records are included but not the Records of the Alienation Office. 
Petitions of parties would not be documents maintained under the provisions of 
or for the purposes of the Act (Sec, 3) (26), nor are they records of the proceed- 
ings of any public officer, and, therefore, fall entirely into the optional class 
(Anderson), 

Survey records. — Survey records are open to inspection and copies are 
available under this section ( Afudomal v, Aliy 5 S, L, R. 49). 

[6] 214. (1^ The Governor in Council may, by notification 

published in the Bombay Government GazetUj 
make rules not inconsistent with the provi- 
sions of this Act, to carry out the purposes 
and objects thereof and for the guidance of all persons in matters 
connected with the enforcement of this Act or in cases not express- 
ly provided for therein. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may be made — 

(a) regulating the appointment of revenue officers and the 
exercise by them of their powers and duties ; 

(6/ regulating the assessment of land to the land revenue and 
the alteration and revision of such assessment and the recovery of 
land revenue ; 

(c) prescribing the notice to be given in the case of enquiries 
and orders under section 37 ; 

{d) prescribing the purposes for which uualienated land liable 
to tue payment of land-revenue may or may not be used, and 
regulating the grant of permission to use agricultural land for non- 
agricultural purposes ; 

ie) regulating the disposal of laud and other property vesting 
in Government ; 

( f) regulating the disposal of forfeited land ; 

\y) prescribing the terms and conditions on which, and the 
periods for which, unoccupied uualienated land may be granted ; 

{h) fixing the maximum amount of fine leviable under 
section 61; 

|a-a| These words were substituted for tbe original words ^'suoh maps, re 
giflters and accounts” by Bom. Act IV of 1913, s. 77. 

r^j This section was substituted for the original section by Bom. Act lY of 

im,B, 78 . 



MtflOlLLAKEOUl 


187 


SS08. 114-216] 

(i) regulating the conduct of surveys and settlements of land- 
revenue, and prescribing the notice to be given under section 103 
before the introduction of a settlement ; 

(j) regulating the division of survey numbers into sub-divi- 
sions and the fixing of the assessment of sub-divisions under sec- 
tion 117A; 

(k) regulating the construction, laying out, maintenance and 
repair of boundary-marks ; 

(/) regulating the compilation, maintenance and revision of the 
record of rights and the register’s of mutations, disputed cases and 
tenancies and prescribing the forms in which they are to be com- 
piled and the oflScers by whom the said records and registers are to 
be tested and revised ; 

(m) regulating the exercise by village accjuntant^ and revenue 
oflScers of the powers of a survey oScer and the assessment of costs 
and expenses under section 135G; 

{n) prescribing the mode, form and manner in which appeals 
under Chapter Xlil shall be drawn up and presented ; 

((?) prescribing the records, registers, accounts, maps and plans 
to be maintained for the purposes of this Act and the manner and 
forms in which they shall be prepared and maintained. 

(3) The power to make rules under this section shall be sub- 
ject to the condition of previous publication. 

[a] 215. It shall be lawful tor the Governor in Council, in 
making any rule under section 214, to pre- 
Penalty for breach of scribe that any person committing a breach of 
the same shall on conviction by a Magistrate 
be punished with imprisonment for a term 
not exceeding one month or with fine not exceeding five hundred 
rupees, or with both, in addition to any other consequences that 
would ensue from such breach. 

[5] 216 ri) The provisions of Chapters 

Chapters VIII to X yiU to X shall be applicable to 
how far applicable to 
alienated villages. 

(a) all unlienated lands situated within the limits o£ an alie- 
nated village ; 

(b) unalienated shares o£ villages of which a definite share 
defined by metes and bounds is alienated ; 

[a] This section was snbstitated (or the original section by Bom. Act IV of 
1913, s. 78, 

f J] This section was snbstitated for the ortgjlnal leotion by Bon. Act XV of 
1929, a. 2. 
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(c) alienated villages the holders o( which are entitled to a 
certain amount of the revenuei but of which the excess above such 
amount belongs to Government. 

(2) Save as is otherwise provided in section 111 and in this 
section, no provision of the said Chapters shall be applied to any 
other alienated village except for the purposes of fixing its bounda- 
ries and of determining any disputes relating thereto, unless the 
extension of the provision is authorised by the Commissioner acting 
on the writtten application of the sole holder, or, if there be more 
than one holder, of the holder or holders representing in the 
aggregate not less than one-half of the total interests in the village 
in respect of its alienated revenue. If any share of the village is 
unalienated the prescribed proportion of one-half shall be reckoned 
as if the village were wholly alienated, Government being consi^ 
dered as the holder in respect of the unalienated share. 

(3) In any case in which action under sub-section (2) is taken 
lawfully by the Commissioner on the application of some only of 
the holders of the village, any covenant or agreement relative to the 
extension of the said Chapters or incidental thereto, entered into by 
such holders shall also be binding on the remaining holders of the 
village in respect of their shares in the revenue of the village as if 
such covenant or agreement had been entered into by them. 

(4) All survey settlements heretofore introduced in alienated 
villages shall be valid as if they had been introduced in accordance 
with the provisions of this se3tion. 

Note — This section doe;) not extend to the estate iu the districts of Ahmjda- 
bad, Kaira, Broach or Panoh Mahals lo which theGnjarat Talakdars^ Act, 1888, 
extends ( Vide Bom Act YI of 188^, S8. 1 and 33). 

Prior suit to recover the mamool rates.— Where the plaintiff 
inamdar got a decree for the mamool rates for the years 1888-1890 in the year 
1892 against the defendant’s khots and where Survey Settlement was introdacod 
in the village in 1885-1^86 and where he filed a salt in 1917 for those dues for the 
years 19lh and 1916, it was held, that though the proper construction to be placed 
on this section was not strictly speaking rea judicata, still on the principle of 
eta^e dedaia the previous construction should be adhered to (Sitaram a. Laxman, 
45 Bom. 1260). 

Nature of unalienated Village lands.— Lands in an unallenated 
village, granted by Government for rent wholly or partially free, do not fall with* 
in this section (fiitaram v. Tukaram, 45 Bom. 994). 

Revenue settlement, extension of— An application under this sec- 
tion for the extension of revenue settlement to au alienated village can be made by 
a holder who is entrusted with the full powers of the managmement of the same, 
eyep ^hojagh he does not poaaesa the whole of the lands belonging to the village 
(popihahai v. Lamman, 2 Bom. L. B. 235), 
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217, When a survey settlement has been introduced under 
the provisions of the last section or of any 
Holders of land in alie- ig^ {qj the time being in force, into an alie- 
na VI ages. Dated village, the holders of all lands to which 

such settlement extends shall have the same 
rights and be affected by the same responsibilities in respect of the 
lands in their occupation as [a] holders of land [a] in unalienated 
villages have, or are affected by, under the provisions of this Act, 
and all the provisions of this Ac' relating to [a] holders of land in 
unalienated villages faj [b] shall be applicable, so far as may be, 
to them. 

^^Ote . — Vide the first note onder the preceding section. 

Scope of this section. — This section embraces not only registered oc- 
cnpants of land in unallenated villages but also the holders of lands in alienated 
villages with the same rights and responsibilities in respect of those lands. The 
words in this section ‘^so far as may be’^ do not limit the plain meaning of the first 
part (Nambhai p. Collector of Kaira, 34 Bom. 686). 

Retrospective effect. — A.3 the amendment does not say that it should 
apply only to villages settled after 1 91.*^, it does not save any rights acquired 
prior to 1913. In other words, the amendment has retrospective effect. 

Right of inamdar to enhance rent. —An inamdar, to whom the 
Government has granted all its rights in the soil in a village as well as its other 
pecuniary interests is entitled even after a Survey Settlement had been introduced 
to raise the rents of the permanent tenants oven when such permanent tenancies 
commenced before the alienation {Pandu Bala Jagtap r. Ramchandra, 42 Bom. 112; 
s, c. 20 Bom. L. R. 16). 

An inamdar though he is a grantee of the soil and not merely of the Royal 
share of the revenue, is not at liberty after the introduction of the Survey Settle- 
ment into his village to enhance the rent of his mirasdar tenant beyond the amount 
of the land-revenue dues. A kadim inamdar who is a grantee by akadim grant of 
the soil of a small part of the village, and who has consented to or acquiesced in 
the introduction of the Survey Settlement into the village is equally precluded by 
this section, from enhancing the rent of the mirasdar tenant beyond the amount o7 
the land-revenue dues (Pandu r. Ramchandra, 22 Bom. L. R. 665). 

Contractual rights.— The provisions of this section do not affect con- 
tractual rights arising before the introduction of the survey. In alienated villages, 
it is competent to Government to eater into contractual relatiouship with tenanis 
or occupants. They might acquire fixity of tenure and fixity of rent. In an ancient 
village, where the alienee has entered i nto a contract with his tenants granting 
not only fixity of tenure but also fixity of rent, the provisions of this section do 
not enable such alienee to avoid his contractual liability and enforce against his 
permanent tenants the payment of assessment levied on oconpancy land (Saryajirao 
Ganpatrao v. Sidhanath, 27 Bom. L. R 645). 

[a-a] These words were substituted for the original word ^^oocupanta’^ by 
Bom. Act lY of 1913, s. 80 (a). 

[&] Words repealed by Bom. Act lY of 1918, a. 80 {h) are omitted. 
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Permanent tenant — Liability to pay enhanoed rent.— A por- 

Bon holding lands in an alienated village as a paraiinent tenant under s. 83 ante 
becomes, on the introduction of the survey settlement into the village, entitled to 
the rights and affected with the responsibilities of a holder in an alienated village, 
by virtue of this section. He remains what he ever was, a tenant, and does not 
become an occupant. He is liable, therefore, to pay enhanced rent to his landlord 
{Kondi Ramji r. Vithalrao^ 50 Bom. 165). 

Survey Settlement*— Smvey Settlement was extended to an alienated 
village on the application of the inamdar under Bombay Act (I of 1865). The 
period of the settlement expired in 1888 and the inamdar recovered from 1895 
higher assessment than that allowed under the Survey Settlement. The Oommis- 
sioaer objected in 1910 and the inamdar sued to establish his right to charge 
higher assessment. Held^ that the inamdar had no such right since this section 
applied, when a survey Settlement had been introduced into an alienated village 
with the consent of the alienee under Bombay Act (I of 1865) and when the period 
of the Settlement had expired after the Code oam3 into force {Dkonio Vasudev v. 
The Secretary of StatCy 44 Bom. 110). 

Holder* — Before a person can claim the benefit of this section, he must be 
shown to be a ^‘holder’’ within the meaning of e, 3 (11) of this Code (Fasudeo o. 
Govind, 14 Bom. L. R. 124). 

Kadim Haka. — ^Kadim Haks’ are grants made prior to the grant of a 
village in favour of an Inamdar and independently of him {Secretary of State v, 
Indoorai, 28 Bom. L. B, 1308). 

218. Nothing in this Act, which applies in terms to una?ie- 
nated land or to the holders of unalienated 
Construction of this land only, shall be deemed to aflfect alienated 
land, or the rights of holders of alienated 
laud or of Government in respect of any such land, and no pre- 
lumption ahall be deemed to arise either in favour, or to the pre- 
judice, of any holder of alienated land from any provision of this 
Act in terms relating to unalienated laud only. 
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ll$pealed hy Bom. Act IV of 191B, a$etion 81 


SOEQiDULE B 

Form of Bond to be BEaoiBBD under section 23 

Whereas 
inhabitant of 

haye been appointed to the office of 

and haye been called upon to famish secaritj under the pioyisions of section 23 
of tbe Land-Bevenne Code for the dne discharge of the trasts of the said 
office, or of any other office to which I may be hereafter appointed, and for the 
dae account of all moneys, papers and other property which shall come into my 
possession or control by reason of any such office, I hereby bind myself to 
pay to the Secretary of State for India in Council, the amount of any loss or de- 
falcation in my accounts, and to deliver up any papers or other property within 
such time, and to such person as shall be demanded by the person at the head of 
the office to which I belong, such demand to be in writing and to be left at my 
office or place of residence, and in case of my making default therein I bind my- 
self to forfeit to the becretary of State for India in Council the sum of 
Kupees* 

[a] Provided always that nothing herein contained nor the security hereby 
given shall b^ deemed to limit my liability in respect of the matters aforesaid to 
the forfeiture of the said sum ol rupees only, and that should that sum be 

insufficient to recoup the Secretary of State for India in Council in full for any 
loss or damage sustained by him in respect of the matters aforesaid I agree to pay 
to him on demand such farther sum as shall be deemed by the person at the head 
of the said office necessary in addition to the said sum to cover such loss or 
damage aa aforesaid. 

Bated 

(Signature). 

Form of Security to be subjoined to the Bond op the Principal 

We 

hereby declare ourselves sureties for the abovesaid 

that be shall do and perform all that he has 
above undertaken to do and perform, and in case of his making default therein we 
hereby bind ourselves to forfeit to the Secretary of State for India in Council [5j 
the sum of rupees, in which the abovesaid has 

bound himself, or such smaller [6] sum as shall be deemed sufficient by the 
to cover any loss or damage which the Government may sustain by reason of such 
default. 

Dated 

______ _ _ (Signature). 

[a] This proviso was added by Bom. Act IV of 1905, First Schedule. 

[6-5] These words were substituted for the original word •‘such*^ bv Bom 
Act IV of 10105> First Schedule. ^ 



tfiZ LaITD ftKVBUtTE OoBX, 167 d 

80HBDULB 0 

FoBM of WaBBINX to be legUKD BY THE OoLLEOTOB UNDER 
Sbcixon 25 OB 167 

Beal 

To 

The Officer in obabgb of lre Civil Jail at 
Whereas A. B. of was on the day of 187 . 

ordered by to (h$re ttate the aubttance of the demand made) j and 

whereas the said A B, has neglected to comply with the said order, and it has, 
therefore, been directed, under the provisions of section of the Bombay Land 
Bevenne Code, that he he imprisoned in the Civil Jail until he obey the said order 
or until he obtain his dinoharge under the provisions of section 25 or 28 (or «w- 
tion Ibl or 164 as the ease may be) of the said Cjde ; you are hereby required to 
receive the said A, B. into the Jail under your charge and to carry the aforesaid 
order into execution according to law. 

Dated this day of 187 

( Bignature of Collector)). 


SCHEDULE D 

Form of Bond to be required under section 28 or 184 

Whbbeas I, 
have been ordered by 

to (here state the nature of the demand) and whereas I dispute the right ol the said 
to make the said order, I hereby bind myself to file a suit within 
fifteen days from the date of this bond in the District Court of to 

contest the justice of the demand, and do agree that in the event of a decree being 
passed against me I will fulfil the same and will pay all amounts including costs 
and interests, that may be due by me, or that if I fail to institute a suit as afore* 
said, I will, when required, pay the above-mentioned amount of Rupees (or 

will deliver up the above*mentioned papers or property, (as the ease may be)^ and 
in the case of my making default therein, I hereby bind myself to forfeit to the 
Becretery of State for India in Council the sum of Rupees 

Dated 

(Signature) 


Form of Security to be subjoined to the Bond up the Principal 

We 

hereby declare ourselves securities for the above said 

that he shall do and perform all that he has above under-* 
taken to do and perform, and in case of his making default therein we hereby bind 
onraelves to forfeit to the Secretary of State for India in Council the sum of 
Rupees. 

Dated 

(Signature) 


SCHEDULE E 
( See section 84 ) 

I — Form of Notice to be given by Landlord to Tenant to quit 
T o 

A« b: 

I do hereby give yon notice that 1 do intend to efit'er upon, and take pOssciiBSiblL 
of tbe land (here ywe the deeeription) whluh you now hold as tenant under me, and 
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you are, therefore, required to quit and deliver up 
end of this current year, terminating on the 

Dated this day of 187 


po3sossiou of the same at the 
of 187 . 

(Signed) 0. D. 


To 


n,— F orm of Notice to be qivsk by Tenant to Landlord op hxs 
INTENTION to QUIT 


0. D. 


I do hereby give you notice that I shall quit and deliver up to you, at the end 
of this current year terminating on the of 

187 , the land ( ^re gite th$ d^.seription ) which I hold 

from you 

(Signed) A, B, 

Dated this day of 187 


SCHEDULE F 

Form of Commission to bk issued to a Holder of Alien vted Lands 
OF Villages or His Agent, under section 8^• 

Seal 

The [a] Oomnuasioner, by virtue of the powers vested in him by the Bombay 
Land Revenue Code, ia pleased to confer on you Jagirdary or Agent, as 
the case may he), power to in (or in respect of) the villages and 

lands specified in this Commission, in the manner prescribed in (or in section 

of) the said Code. 

The villages and lands over which the power thus conferred upon you extends 
are as follows 

{Here enter the description) 

The within delegated power is vested in you during the pleasure and subject 
to the recall of the [a] Commissioner. 

(Signed). 


SCHEDULE H [b] 

( See section 133 ) 

Form of Banad for Building Sites 
( Royal Arms ) 

To 

The Bkoretary op State in Council. 

Whereas His Excellency the Governor of Bombay in Oonncjl, with a view 
to the settlement of the land revenue, and the record and preservation of pro- 
prietary and other rights connected with the soil has under the provisions of the 
Bombay Land Revenue Code, directed a survey of the lands within the 

of and ordered the necessary inquiries con- 

nected therewith to be made, this sanad is issued under section 183 of the said 
Code to the effect that — 

There is a certain plot of ground occupied by you in the 
division of the of register No. in 


[a-o] This word was substituted for the original words ‘‘Governor in Council 
of Bombay’^ by Bom. Act lY of 1918, s. 82* 

[6] Thera ia no Sohedule G. 
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the map marked afaeet No* and facing towards the 

the road leading from to , containing 

aboit square yards, and of the following shape and about the 

following dimensions 

You are hereby confirmed in [a] the said occupancy ]o] exempt from all land 
revenue (or subject to the payment of Bupees per annum to the land 

revenue). 

The terms of yonr tenure are such that your occupancy is both transferable 
and heritable, and will be continued by the British Government, without any ob- 
jection or question as to title, to whatsoever shall from time to time be its lawful 
nolder (subject only to the condition of the payment annually of the above land 
revenue according to the provisions of the Bombay Land Revenue Code or of any 
other law for the time being in force, and to the liability to have the said rate of 
assessment revised at the expiration of a term of years reckoned from 

the and thereafter at successive periods of years 

in perpetuity, and to the necessity for compliance with the provisions of the law 
from time to time in force as to the time and manner of payment of the said 
assessment, and to the liability of forfeiture of the said occupancy and of all rights 
and interests connected therewith in case of your failure to pay the said assess- 
ment as required by law). 

This sanad is executed on behalf of the Secretary of State for India in Council 
by order of the Governor in Council of Bombay, by and under the hand and seal 
of this day of one thousand eight hundred 

and A. D. 

(Signed). 


SCHEDULE I 

Fokm of Wabrant to bb issukd by thk Oollbotor undbr SBOnON 202 

Seal 

To 

The Offioeb in charge of the Civil Jail at 

Whbbxas a. B. of has resisted (or obstructed) C. D. in 

removing E. F. (or himself, that is, the siud A B) from 

certain land in the village of in the taluka, and 

whereas it is necessary, in order to prevent the continuance of such obstruction (or 
resistance), to commit the said A. B. to close custody ; You are hereby required 
under the provisions of section 202 of the Bombay Land Revenue Code to receive 
the said A, B. into the Jail under your -charge, and there to keep him in safe 
custody for days. 

Dated this day of 187 

(Signature of Collector)* 


[a-oj These words were substituted for the original words Hhe occupancy of 
the above described ground’^ by Bom, Act IV of 1913, s, 88. 



The Land Revenue Rules, 1921 

(As corrected upto 1st July 1933 ) 

Secretariat, Fort, Bombay, 26tli January 1921 

Afo, B^~205 , — In exercise of the powers conferred by sections 213 
and 214 of the r>orjabay Land Revenue Code, 1871) (Lorabay V of 1879), 
and of all other powers enabling him in this behalf, and in supersession 
of Government Notifications in the Revenue Department No, 7368 
dated the 6th December 1881, No. 8356 dated the 27th November 1903, 
No. 5223 dated the 28th dune 1905, and No. 5641 dated tlie btli dune 
1907, and all notifications [1] amending the same, the Governor in 
Council is pleased to make the following rules : — 

CIIAPFER 1. 

Introductory. 

1. title and extent of application . — These rules may be called 

the Land Revenue Rules(l92l). Rules 7 to 10 inclusive, 21 clause (2), 23, 
25 to 27 inclusive, 38 and 70 shall not apply to Sind. 

A.—Khoti 

(i) To the khoti lands in Ratniijiriy to which Act I of . 880 (thf3 Khoti Settle- 
ment Act) applies, '^no Rule hereafter made shall be applicable, unless it is ex- 
pressly directed in such Rule, or in some subsequent Rule, that it shall be applicable’’ 
[sea 40 (d)]. Of the present Rules those which are not applicable are 15-lG; 20-23; 

30- 38,41-53; 73-74; 84; 02-98; 103-117; 119-127; 134-115. All the rest of the 
Rules are applied. Rules 72 (5) and 133 apply with the modifications. But rules 

31- 57 must be applied to Government lands, which do not include gaothan in 
which pardi lands are to be assessed (R 983-96, 7068-13), within the Khoti 
village limits. 

(u) In Ratnagiri, the Khot is not the owner of any waste land. But ho has 
a right of cultivating — 

(a) all assessed waste lauds, 

(5) unassessed unoccupied lands (I. L. R. 31 Bjm. 4^6). 
which are in his village, 

B — Talukdari, 

(i) Under sections 1 and 33 of the Gujarat Talukdars Act VI of 1888 certain 
sections of the Code do not apply to Talukdari villages. Consequently the Rules 
arising from those sections can have no application. These Chapters of the 
Rules are: — 

Those relating to City Survey (in Chap. Ill — 19); alluvion (X); the disposal 
of land (VII) and assignments for public purposes (XI); grazing (IX); fines for 
unauthorized uses and occupations (XIV); rights to trees (VIII); the Record of 
Rights (XV); permissions and altered assessments for N. A uses (XIII and XIV); 
and all the special leases, agreements, and sanads, which are in use where land is 
disposed of by Government; the now inalienable tenure and the law as to collec- 
tions through village officers are also inapplicable. 


1 These Rules do not all apply in Khoti and Talukdari villages. 
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Bat Talukdari Wantas (chiefly in Broach and Kaira) summarily sottled as 
Personal Inams ander Act VII of 1863 are no longer treated as Talukdari estates 
at aU. 

(li) The Code has been applied in certain Native States, presumably in virtue 
of a decree of the Baler, e, y., in Akalkot (P. 5728-79), Jath (P. 6730-79). When 
a new set of rules is Anally conArmed, it is desirable that any State adopting them 
should notify the fact and repnblish the rules with the modiAcations approved by 
the State administration. 

2. Interpretation. — In these rules, unless there is anything re- 
pugnant in the subject or context, 

{a) “Chapter^^ and “Section^^ mean a chapter and a section of that 
Code. 

(4) “Mamlatdar’^ includes Mahalkari and ( in Sind ) “Mukhtyar- 
kar.»^ 

(<?) ^‘Public Document’^ has the same meaning as in section 74 of 
the Indian Evidence Act I of 187;i. 

{d) ‘‘Chavdi’^ in Sind includes a Tapedar’s Dera. 

CHAPTER 11. 

(Administrative Orders only.) 

CHAPTER III. 

Revenue Surveys 

Survey and assessment of agricultural land. 

3. Survey numbers and. sub-divisions. — (1) Every holding not less 
in area than the minimum fixed under section 98 shall be separately 
measured, classified, assessed and defined by boundary marks, and 
entered in the land records as a survey number. 

(2) Every holding of which the area is less than such minimum 
shall be separately measured, classified, and assessed and entered in 
the land records as a sub-division of that survey number in which it is 
directed to be comprised ; it may also be separately demarcated if the 
Commissioner of Survey so directs, provided that the said Commission- 
er may require the persons interested in such holding to prepay the 
costs, or such portion of the costs as he thinks fit, of so defining the 
holding. 

4. Record of measurements. — All measurements shall be recorded 
in a book or embodied in a plane table map kept in such form as shall 
be prescribed by the Commissioner of Survey for each survey. The 
said books or maps shall be preserved as a record of the survey. 

5. Test of measurements. — The original measurements ftiade by 
the subordinate survey officers employed for the purpose shall be test- 
ed by the officers in charge of measuring establishments in such man- 
ner and to such extent as the Commissioner of Survey shall deem 
sufficient. 

6. Village maps. — Village maps shall be prepared under the orders 
of the Commissioner of Survey showing each survey number and its 
boundary marks. 
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7. Classification of Land» — For the purposes of assessment all 
land shall be classed with respect to its productive qualities. The 
number of classes and their relative value reckoned in annas shall be 
fixed under the orders of the Commissioner of Survey with reference 
to the circumstances of the ditterent tracts of country to which the 
survey extends and to the nature of the cultivation. 

8. Field-books, — Every classer shall keep a field-book and record 
therein the particulars of his classification of each survey number 
and sub-division and the reasons which led him to place it in the 
particular class to which in his estimation it should be deemed to 
belong. Such field-books shall be preserved as permanent records of 
the survey. 

9. Test of classification, — A test of the original classification 
made by the subordinate officers employed for this purpose shall be 
taken by the officers in charge of classing establishments, in such man- 
ner and to such extent as may be directed by the Commissioner of 
Survey. 

JO. Assessment, — When rates of assessment have been sanctioned 
by Government, the assessment to be imposed on each survey number 
or sub-division shall be determined according to the relative classifi- 
cation value of the land comprised therein. 

10-A. All agricultural assessments (or judi) shall be calculated 
out to the nearest pie at the rate (per acre or otherwise) sanctioned 
upon the area chargeable and rounded otf in the following manner : — 

When the assessment (or Judi) 

{a) does not exceed one rupee the nearest half anna shall be taken 
neglecting 3 pies and under and counting 4 pies and 5 pies as G pies, 
in case of all districts, except the Konkan and beJow-ghat talukasof 
Kanara, where the nearest 3 pies shall be charged. For example, in 
the Thana, Kolaba, Ratnagiri districts and the below-ghat talukas of 
Kanara — 

an assessment of Re. 0-10-4 shall be taken as Re. 0-10-3 ; 

an assessment of Re. 0-10-5 shall be taken as Re. 0-10-6 ; 

an assessment of Re. 0-0-2 shall be taken as Re. 0-0-3. 

Elsewhere 

an assessment of Re. 0-8-3 shall be taken as Re. 0-8-0 ; 

an assessment of Re. 0-9-4 shall be taken as Re. 0-9-G. 

tfi) exceeds one nupee — 

the nearest anna shall be taken in all cases, neglecting 6 pies 
and under and counting 7 to 11 pies as one anna, for example — an 
assessment of Rs. 1-3-G shall be taken as Rs. 1-3-0 ; 

an assessment of Rs. 1-3-7 shall be taken as Rs. 1-4-0: 

Provided that — 

(1) when the calculation results in the sum total of the new 
assessments (or Judi) of all sub-divisions of a survey number being 
greater or less than the whole assessment (or Judi) of that number, 
the difference shall be equitably distributed over the sub-divisions by 
deduction or addition in the largest shares, so as to make the total 
equal to the assessment (or Judi) on the survey number ; 
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(2) Subject to i^roviso (1), the assessment of a sub-division shall 
in no case be'less than a pie and every fraction of a pie shall be con- 
sidered as one pie, the addition being counterbalanced by deduction 
in the assessment of any of the other sub-divisions of the same survey 
number in an equitable manner. 

(3) No new assessment (or Judi) on a survey number or sub- 
division of a survey number shall be less than 3 pies in the Thana, 
Kolaba and Batnagiri Districts and in the below-gnat talukas of the 
Kanara District, or less than 6 pies elsewhere, but this provision shall 
be subject to the condition that the total of the assessments of all the 
Bub-divisions of a survey number shall not exceed the assessment (or 
Judi) of that survey number. Where this condition cannot be fulfilled, 
any assessment of less than 3 pies or 6 pies, as the case may be, may 
be retained subject to proviso (2). 

Note. — This rule does not apply to Sind which has another but equivalent 
method. 

11. Amalgamation — (I) Any survey number or sub-division of a 
survey number may be amalgamated with any other coterminous survey 
number with the sanction of the Collector and upon the application of 
the holder, whenever all the parcels of land proposed for amalgama- 
tion are held by the same holder upon the same tenure. 

(2) Any sub-division may be amalgamated without prior sanction 
with any coterminous sub-division of the same survey number held by 
the same holder upon the same tenure. 

(3) When such amalgamation is effected, the two or more por- 
tions of land shall become one entry in the land records, bearing the 
same distinguishing number as the first in series of the amalgamated 
numbers. Any boundary marks placed between the amalgamated 
holdings shall be removed : and the village map corrected accordingly. 

12. Application of rules 3 to 11. — (1) Rules 3 to 11, unless other- 
wise directed by Government, shall be observed in the conduct of reve- 
nue surveys of lands used, or which may be used, for the purposes of 
agriculture. 

(2) Form and details. — Matters of detail not provided for in the 
foregoing rules shall be determined in each survey in accordance with 
such general or special orders as the Commissioner of Survey, acting 
under the general control of Government, may, from time to time, 
issue. 

Survey and assessment of non-agricultural land. 

13. Non-agricultural land not to he classified m accordance with 
foregoing rules. — (1) Laud of any of the kinds specified in sub-rule (2) 
shall be measured and mapped in accordance with rules 3 to 0 in- 
clusive, but shall not be classified or assessed in accordance with rules 
7 to 10. 

(2) The lands referred to in sub-rule (1) are the following 

(a) occupied unalienated lands, which are situated within an area 
in which a survey under rules 3 to 11 is in progress and which are 
used for any non-agricultural purposes ; 

{b) unoccupied unalienated lands, situated within any such area, 
which are deemed to be likely to be more in demand for building or 
industrial purposes than for agriculture ; and 

(c) all lands to which a survey is extended under section 131. 
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14. Assessment of non-agrieultural land, — The Collector on receipt 
of a schedule of the lands referred to in rule 13 (2) shall assess them 
at the same rates and for the same period as if he were altering an 
agricultural assessment under whichever of Rules SI to 85 has been 
applied to the locality. 

Provided that land wholly or partially exempt from assessment 
under the proviso to section 52 or under section 128 or otherwise shall 
not, so far as it is so exempt, be assessed. 

And also provided that land held under unexpired leases shall be- 
come liable to the rate of assessment in force for the locality only 
upon the expiry of those leases. 

14-A (1) All non-agricultural assessments, rents and fines levi- 
able under rules 43, 47, 49, 51, 80 — 83, 92, 93, and 99 — 103 shall be 
calculated out to the nearest pie at the rate (per acre or otherwise) 
sanctioned upon the area chargeable •• but any sura so calculated tiiat- 

(i) is less than two annas, shall be raised to 2 annas ; 

(zV) exceeds two annas, and is not an exact multiple of two annas, 
shall be rounded off, upwards or downwards, and when equidistant 
upwards, to the nearest multiple of two annas — e. y., 

an assessment (fine or rent) of one anna and 3 pies will be charg- 
ed as two annas ; 

an assessment (fine or rent) of 2 annas and 11 pies will be charg- 
ed as two annas ; 

an assessment (fine or rent) of 3 annas will be charged as four 
annas j * 

an assessment (fine or rent) of Rs. 8-9-5 will be charged as Rs. 
8 - 10-0 ; 

an assessment (fine or rent) of Rs. 8-10-7 will be charged as Rs. 
8 - 10-0 ; 

an assessment (fine or rent) of Rs. 8-11-0 will be charged as Rs. 
8 - 12 - 0 . 

15. Maintenance of records, — For all lands which have in the past 
been surveyed or assessed, or which shall be hereafter surveyed or set- 
tled under the provisions of the Code and these rules, it shall be the 
duty of the Director of Land Records — 

(1) to cause to be corrected any arithmetical or clerical error 
whenever discovered ; 

(2) to cause to be incorporated punctually in the land records all 
changes in boundaries, areas, tenures and assessments either of survey 
numbers or of their sub-divisions which are made under orders of 
competent authority as defined in the Code and these rules or any 
other Act : 

Provided that where the assessmeut of any survey number has 
been fixed by a declaration under section 102, such assessment shall 
not be raised upon the discovery of any mistake in classification until 
the term of such declaration expires. 

Ifote.— Rule 15 which embodies existing practice also partly replaces old 
secs. 109, 110, which are in part also superseded by the Record of Rights, 

16. Detailed instructions and forms shall be drawn up and 
maintained by the Director of Land Records, subject to the orders and 
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a^^oval of Government from time to time for the proper carrying out 

Introduction of settlement of land revenue • 

17 • Notifications of Settlements and of period of guarantee * — 

(1) Where the assessments have received the sanction of Government 
under section 102, a notification shall be published in the district 
or portion of the district to which the Settlement extends in form 
A, if such district or portion of the district is situate in the Bom- 
bay Presidency excluding Sind or in form A A, if it is situate in 
Sind, as the case may be, and when the Governor in Council has, 
under section 102, declared such assessments, with any modifications 
which he may deem necessary, fixed for a term of years, such declara- 
tion shall be notified in the official Gazette* 

(2) Where a Settlement is introduced into a part of a taluka of 
which part has been already settled the guarantee will be restricted to 
the uneXpired portion of the period for which the assessments in the 
already settled part of the taluka were fixed. 

Note. — When the term of a settlement expires, bat no action is taken, that 
settlement continues integrally, and cannot be applied to some lands and not to 
others (B. 784 92, 1397-12)j and this holds good for Inam villages also (I. L. B. 
44 Bom. llO). 

18. Notice of sanction and announcement of assessments, — (1) The 
notice required by section 103 shall be given by beat of drum in the 
village for which the assessments have been sanctioned and a written 
notice shall be posted in the chavdi or some other public place in the 
village. 

(2) Such notice shall be given by or under the orders of the officer 
in charge of the survey, referred to in section 100, or the Collector. 

(3) Persons affected by the assessments who do not attend at the 
time and place specified in the notice shall be subject to the same 
liabilities as if they had attended. 

Survey Fees in Towns and Cities. 

19. Survey fees in towns and cities. — (1) Where a survey is extend- 
ed to the site of a town or city, the survey fees payable under section 
132 shall ordinarily be so fixed that the total sum payable in respect 
of such site shall cover the cost of the survey and preparation of the 
Record of Rights thereof. 

(2; In fixing the fees for each building site or any portion thereof 
held separately the Collector shall have regard to the provision of sub- 
rule (1) and to the position, value (or rental), and area of such build- 
ing site or portion thereof, but such fee shall not exceed ten rupees. 

CHAPTER IV. 

SuB-DivisioN OF Survey Numbers. 

20. Notices to be issued. — Before field operations a notice shall be 
issued by the Mamlatdar and posted in the village chavdi and pro- 
claimed by beat of drum, stating that the sub-divisions of survey num- 
bers in the village are about to be measured according as they have 
been divided by the holders, and daily notices shall be given as far as 
pcssible specifying the numbers or parts of numbers which are to be 
measured next day and warning landholders to be present. 
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Itotes. — This is a process oarred out by the Land Records Department. 

Partitions made by the OoUector under Oivil Oonrt decree cannot be revised 
by that Oonrt (11 Bom. 662; 15 Bom. 627). 

21. Boundaries to be laid down. — (1) When there is no dispute 
the boundary of each sub-division shall be laid down according to the 
statements of the holders. 

(2) Where there is any dispute, the boundary to which the dispute 
relates shall be measured and mapped in accordance with the claims 
of both disputants, and the dispute entered in the register of disputed 
cases. After the dispute has been settled under sections 37 and 
119-120, or Rule 108 as the case may be, the map shall be corrected 
accordingly and the areas finally entered into the land records, 

22. Fees, — The fees to be recovered for making subdivisions in 
cases to which section 135G (i) applies shall, unless Government in 
any case otherwise direct, be such as will cover the entire cost of mea- 
suring, assessing and mapping the subdivision; they shall be assessed 
by the Collector. 

23. Assessment, — The proportionate assessment of subdivisions to 
the land revenue settled upon the survey number shall be calculated 
subject to the proviso to section 117 A (2) according to the relative 
classification value of the several parts of the survey number as direct- 
ed in rule 10. Detailed instructions shall be prescribed by the Com- 
missioner of Survey subject to the approval of Government, and may 
provide for the rounding off‘ of fractions of annas. 

CHAPTER V. 

Boundaby Marks. 

24. Details of boundary marks to he famished by the Survey Depart- 
ment to the Collector, — On the introduction of a Survey settlement, the 
Superintendent of Sorvey shall furnish the Collector with a map 
and statements showing the position and description of the boun- 
dary marks erected or prescribed by or under the orders of the 
Commissioner of Survey. It shall be the duty of the Director of Land 
Records to amend these maps in accordance with any subsequent 
alteration of boundaries, in a revision survey or in the subdivision 
of a survey number or on any other authorised occasion. 

XVotes. — Bat when an Inam village is surveyed otherwise than under the L. 
R, 0. and no survey settlement is introduced L. B, 0. 123^24 cannot be applied, B. 
3613-88. But in Talukdari villages (including Udhad Jamabandi) when survey- 
ed under section 4 of the Gujarat Talukdars Act, B. M. can be maintained by 
appointing the Collector a Superintendent of Survey for the purposes of Sec. 122. 
(R. 7642-20—24-4.28). 

These rules apply to surveyed alienated villages where the landholders have 
the same responsibility as occupants and the Collector has the full obligations 
imposed by sec, 124 (B. 7169-09) (Anderson). 

25. The following boundary marks are authorized : — 

Continuous marks— 

(1) A boundary strip. 

(2) Sarbandhs or hedges and other permanent continuous struc* 
tures, such as walls* 
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Discontinuous marks — 

(3) Conical earthen mounds or cairns {buruz) of loose stones. 

(4) Pillars of cut stone, or brick or rubble-stone masonry. 

(5) Prismatic or rectangular earthen mounds. 

( 6 ) Roughly dressed long stones. 

(7) Any other marks found suitable for special localities and 
sanctioned by the Collector or Survey Officer, such as teak posts in the 
marine marshes on the Gujarat coasts. 

26. Maintenance of boundary strips, — (1) Boundary strips or ridges 
shall not be ploughed up or otherwise injured by cultivation. 

(2) The minimum width of boundary strips shall be as follows 

{a) in dry crop lands ... ... 1^ feet. 

(4) in rice and garden lands ... ... 9 inches. 

{c) On the frontier lines between British India and Baroda 
State-: — 3 ft. (on the British side of the exact pillar-to-pillar demarca- 
tion line). 

This strip shall also be kept free from tree-growth, any young 
plant being destroyed at inspection time. 

Provided that — 

(i) where the boundaries of such lands are well defined by banks, 
hedges, or the like, the actual width of the strip covered by such 
bank, hedge, or the like, shall be sufficient for the purpose of 
this rule ; 

(ii) where the boundary of a survey number also forms the 
boundary of a native or Foreign State, the minimum width prescribed 
above shall be maintained for the portion of the boundary strip on 
the British side ; and 

(m) where village boundaries have been defined at the time of 
survey by double lines of boundary marks, the whole of the inter- 
mediate strip shall be maintained as a boundary strip. 

27. What boundary marks to be considered out of repair and how to 
be repaired, — The following boundary marks shall be considered out 
of repair and shall be repaired in the manner prescribed for each kind 
as follows:— 

(a) A continuous mark (strip, sarbandh, hedge, etc.), if it deviates 
more than three feet from the true straight line of the boundary. 
Mode of either the deviation shall be rectified or the continu- 

ous mark not being a boundary strip must be replaced or supplement- 
ed by discontinuous marks. 

(4) Any conical mound or cairn less than 2i feet in height and 
6 feet in diameter at the base. Mode of repair — raise it to 3 feet in 
height and 6 feet in width at the base. 

(c) Any rectangular mound less than 2 feet high, or less than 
5 feet long and 4 feet wide at the base. Mode of repair — the mound 
shall be raised to full dimensions, that is, feet high, 6 feet long and 
5 feet wide at the base. 

(rf) Any mound, conical or rectangular, within 4 feet of which 
earth has been dug for repairs, when such excavation has affected th( 
stability of the mark or allows water to lodge. Mode of repair-- 
the excavation shall be filled up* 
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(«) Any pillar (i) less than 1 foot square or 2^ feet in depth, 
(ii) broken down, or (iii) rising less than 4 or more than 9 inches 
clear above the adjacent ground level. Mode of repair — (i) replace by 
one of proper dimensions, (ii) rebuild, (iii) raise the pillar or clear 
away or make up the ground. 

{f ) Any stone less than 2 feet long and 6 inches thick. Mode 
of repair — a stone of proper size shall be substituted. 

{g') Any stone out of the ground, or buried less than two-thirds 
of its length and loose. Mode of repair — the stone shall be replaced or 
fixed firmly. 

(k) Any mark considerably out of proper position or so repaired 
or erected as to indicate a materially incorrect line of boundary. 
Mode of repair — the mark shall be correctly placed. 

d') Any mark overgrown or surrounded by vegetation of any 
kind so as not to be easily visible. Mode of repair — the vegetation 
shall be cleared away until the mark is easily visible. 

(J ) Any sarbandh, or continuous embankment less than 2 feet 
high and 4 feet wide at the bottom. Mode of repair — the sarbandh 
shall be made full 2 feet high and 4 feet wide at the bottom through- 
out, unless the occupant prefers the substitution of authorized dis- 
continuous marks. 

{Ji) Any hedge or other continuous mark which by reason of want 
of continuity or disrepair fails to define the boundary. Mode of 
repair — the necessary renewals shall be made or ether authorised 
marks substituted. 

( ^ ) ’Any boundary strip or ridge which has been ploughed up or 
otherwise obliterated or the dimensions of which are less than those 
prescribed by Rule 26. Mode of repair — the landholder shall be order- 
ed to restore the strip or ridge within a prescribed period by leaving 
it unploughed and undisturbed ; on his failure to comply he may be 
prosecuted under section 125. 

(jn) Missing marks. Mode of repair — new marks shall be erected. 

Proviso as to marks liable to injury from flooding. — Provided that 
in any case where a boundary mark cannot, owing to Hooding of a 
nala, or river, the breaking away of the bank, or other causes, be 
kept in repair, another kind of authorised mark may be substituted. 
Where even that is impracticable the direction of the boundary must 
be fixed by a pair of discontinuous marks erected at an adequate dis- 
tance back from the abandoned position ; either both on the same 
side, or one on each opposite side thereof. 

28. Determination of responsibility for maintenance. — (1) The res- 
ponsibility of the several landholders for boundary marks on a com- 
mon boundary lies on the holder of the survey number which is 
numerically lowest. 

(2) Sub-rule (1) is subject to the proviso that when any survey 
number is unoccupied or assigned for public or Government purposes 
the responsibility for repair of the marks on its periphery will pass 
to the landholder on the other side of the boundary. Repairs will be 
made at Government expenses only when the marks in disrepair 
lie between survey numbers each of which has no holder except 
Government. 

Xi.B.— 2 
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(3) Within each survey number the holder or holders of each 
sub-division are responsible for the marks if any have been prescribed 
on the periphery of that sub-division to the same extent as they would 
be responsible if ‘sub-division ’ were read instead of ‘survey number’ 
in sub-rules (1) and (2). 

(4) h mark which is on the common boundary of two or more 
villages must be repaired by the holder of the land in the village which 
is under restoration when the marks are found out of repair. 


CHAPTER VI. 

Enquiries under section 37. 

20. Notice of enquiry, — (1) (a) Before an enquiry under section 37 
a written notice in form B of the proposed enquiry and of the time 
and place and subject-matter thereof shall be affixed not less than ten 
days before the enquiry at the chavdi or some other public place in 
the village in which the property is situate ; and in a conspicuous 
position upon the property with respect to which the inquiry will 
be held. 

(i) A copy of the notice shall also be served not less than ten 
days before the enquiry on all persons who are known or believed to 
have made any claim to the subject-matter of the enquiry, and every 
such notice shall be served in the manner provided in section 190 for 
the service of a summons. 

Notice of decision (2) (a): — Written notice in form C of any 
order passed under section 37, specifying briefly the subject-matter, 
contents and date of the Older passed, shall be served in the manner 
specified in clause (4) of sub-rule (1) upon the persons referred to in 
tW clause. 

(4) Such written notice shall also be affixed in the places speci- 
fied in clause (a) of sub-rule (1). 

Notes. — (i) The minimaxn legal notice is 10 days : this still leaves upon the 
officer holding the enquiry an obligation to give longer notice, and to allow ad- 
journments, whin the case is complicated and cannot be adequately presented in so 
short a time 

(it) The notice must also take the form of a summons since the Enquiry 
officer cannot hold an enquiry without also desiring the attendance of parties and 
witnesses. So he has intrinsically power to summon these (sec. 189). 


CHAPTER YII. 

The disposal oe land vesting in Government, and 

EXEMPTION FORM LAND REVENUE. 

30. {a) The right of Government to mines and mineral products 

which is reserved by section 69 shall not be disposed of without the 
sanction of Government, and in all grants of land the right to mines 
and mineral products and full liberty of access for the purpose of 
working and searching for the same shall be deemed to be reserved 
unless Government direct to the contrary and unless such right and 
liberty are expressly granted. 
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(b) No land situate within port limits shall be disposed of with- 
out the written concurrence of the Collector of Salt Revenue and with- 
out the reservation as to the tree-growth provided for in Rule 58 {d), 

(c) In all grants and disposals of land the right of occupation and 
use only subject to the provisions of the Code shall be granted ; and 
not the proprietary right of Government in the soil itself. 

31. Land may not be granted free of land revenue without the 
sanction of Government except as hereinafter provided. 

Gifts of the possession and the revenue. 

3‘J. Limits of revenue-free grants for different purposes. — (1) Land 
may be given free of price and free of revenue, whether in perpetuity 
or for a terra, for any purpose hereinbelow mentioned by the authori- 
ties and to the extent specified in this table ; — 


Purpose 


Estsmated revenue free value. 


(1) For sites for the constuction at the cost 
of Local or Municipal Funds, of — 

(a) Schools, or Colleges 

(b) Hospitals, 

{c) Dispensaries and 

(d) other public works ! 

from which no profit is 

expected ta be derived. ' 

(2) For sites for the construction at the 

cost of other than Local or Municipal funds, 
of any of the works referred to in item(l) 
above and for religious use. I 

(3) To any private individual for 8er- 


By the 
Governor 
in Council 

1 

I 

. 10,000 

1,000 


By the 
Commis- 
sioner. 


5,0000 

500 


vices — 

to be performed or already renderel to the 
State 

to be performed to the community 


1,000 

600 


By the 
OoUector 


250 

50 


Proviso as to land near railway stations . — Provided that the land in 
the neighbourhood of railway stations shall not be granted for dharraa- 
shalas under head (2) in the table unless when erected they are to be 
in the charge of the Local Board or Municipality concerned. 

(2) Such gifts shall ordinarily be made in form D. 

33. (1) When it is clear that such a sale is preferable to any 
other course on grounds of obvious convenience to Government no less 
than to the parties concerned : — 

(a) any land wherever situate, of which the estimated revenue-free 
value does not exceed one hundred rupees, and 

(i) with the previous sanction of Governraent, any land included in 
a village site of which the estimated revenue-free value does not exceed 
five hundred rupees 

may be sold revenue-free by the Collector to a private person for a 
private purpose. 
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Grant of land for agricultural purposes. 

37. Surmy numbers how to be disposed of. — (1) Any unoccupied 
survey number not assigned for any special purpose may, at the Col- 
lector's discretion, be granted for agricultural purposes to such person 
as the Collector deems fit, either upon payment of a price fixed by the 
Collector, or without charge, or may be put up to public auction and 
sold subject to his confirmation to the highest bidder. 

(2) In the case of such grants an agreement in form F shall 
ordinarily be taken from the person intending to become the occupant. 

(3) When the land is granted on inilienable tenure the clause 
specified in form I shall be added to the agreement. 

*(4) When the land is granted on impartible tenure an agree- 
ment in Form F (1), and, when it is also granted on inalienable 
tenure, an agreement in Form I (1), shall ordinarily be taken from 
the person intending to become the occupant. 

♦ (01. (4) was added by R. 4702/24 111 of 12-3-1931.) 

(5) The declaration below the agreement shall be subscribed by 
at least one respectable witness and by the patel and village accoun- 
tant of the village in which the land is situate. 

Note* — The meaning of the rale (which is literally capable of the above in- 
terpretation, bat must be interpreted consistently with the Code) is that — 

(a) ordinarily the occapancy of land will be ofiered at public auction ; 

(5) some plots, such as strips between fields and roads, abandoned roads, 
alluvion, eto«, can only be usefully taken up by one person who might refuse 'to 
bid at all (if there were persons who wished to obstruct him) or might get ic for 
practically nothing (for want of competition) if an auction were held. In such 
cases the Oollector fixes a fair price such as might be got at auction if circum- 
stances permitted open competition. 

38. Survey number not already assessed to be assessed before it is 
disposed of. — Where any survey number disposed of under rule 37 has 
not already been assessed, it shall be assessed by the Collector (after 
reference to the Superintendent of Land Records) at the rates placed 
on similar soils in the same or neighbouring villages; and the asess- 
ment so fixed shall hold good for the period for which the current Settle- 
ment for the village in which the land is situated has been guaranteed, 
and shall be liable thereafter to revision at every general settlement of 
the said village. 

39. Where survey numbers may be given at reduced assessment . — 
Where it appears that the bringing of any survey number under cultiva- 
tion or its reclamation for other purposes will be attended with large 
expense, or where for other special reasons it seems desirable, it shall 
be lawful for the Collector (with the previous sanction of the Commis- 
sioner, in cases where the assessment on the land included in the total 
grant exceeds one hundred rupees) to grant the survey number revenue 
free or at a reduced assessment for a certain term, or revenue-free for 
a certain term and at a reduced assessment for a further term, and to 
annex such special conditions as the outlay or other reasons aforesaid 
may seem to him to warrant, and to cancel the grant or levy full 
assessment on breach of these conditions. 
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Explanation. — Assessment on the land means the assessment fixed at the settle- 
ment or^ where no sach assess nent has been fixed, the assessment determined in 
accordance with the procedure prescribed in Rule 88 (G. R. No. 745-28 of 7-2-29). 

Provided that, on the expiry of the said term or terras, the survey 
number shall be liable to full assessment under the rul es then in force 
for lands to which a settlement for agricultural use has been extended 
or which are assessed for other uses. 

(2) Form G1 may generally bo used in cases under this rule. 

40. Grants of salt-marsh lands for reclamations. — Salt land or land 
occasionally overflowed by salt-water, which is not required or likely 
to be required for salt manufacture, may, after consultation with the 
Commissioner of Salt, be leased for purposes of reclamation by the 
Collector, subject to the confirmation of the Commissioner, on the fol- 
lowing maximum terms, and with such modifications in particular 
cases as may be deemed fit : — 

(a) no rent shall be charged for the first ten years ; 

(5) rent at the rate of four annas per acre shall be levied for the 
next twenty years on the whole area leased, whether reclaimed or not; 

(c) after the expiry of 30 years the lease shall be continued in the 
case of re-claimed lands at the rate at which they would be assessed to 
land revenue from time to time if they were subjected to survey settle- 
ment; and in the case of unreclaimed lands, if any, at the average rate 
of the reclaimed lands (Notification No. 372-B. of 17th April 1923); 

{d) any portion of the land used for public roads shall be exempt 
from the payment of rent ; 

(e) if the reclamation is not carried on with due diligence within 
two years, or if half the area is not reclaimed so as to be in a state fit 
for use for agricultural purposes at the end of ten years, and the whole 
at the end of twenty years, or if any land once reclaimed as aforesaid 
is not maintained in a state fit for use for agricultural purposes, the 
lease shall be liable to cancellation at the; discretion of the Collector ; 

Provided that the lessee shall be at liberty during the first ten 
years to relinquish any area which he cannot reclaim. 

(/) if the land reclaimed is used for any non-agricultural purpose, 
its rent shall be liable to be revised according to the rates under 
whichever of rules 81 to 85 has been applied to the locality notwith- 
standing that any of periods specified above may not have expired ; 

(^) Form G2 may generally be used in cases under this rule. 

41. Land in beds of river . — Land situated in the bed of a river 
and not included in a survey number shall, save as otherwise provided 
in sections 46 and 64, ordinarily be leased annually by auction to the 
highest bidder for the term of one year or such further period as the 
Collector thinks fit. The accepted bid shall be deemed to be the land 
revenue chargeable on such land. But in Sind the Collector may 
grant it for cultivation to those holders w^ho have lost land by erosion. 

Note. — Bed does not inclnde shore or bank* (G. R« No. 4551 of 1885). 

Grant of land for non-agricultural purposes, 

42. Disposal of land for building and other purposes. — Unoccupied 
land required or suitable for building sites or other non-agricultural 

sVi aU nrdinfl.rilv be sold after beinir laid out in suitable niots 
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by auctioD to the highest bidder whenever the Collector is of opinion 
that there is a demand for land for any such purpose; but the Collector 
may, in his discretion, dispose of such land by private arrangement, 
either upon payment of a price fixed by him, or without charge, as he 
deems fit. 

Ifote. — No waste land near Railway stations shonld ba disposed of for build- 
ing sites and no permission should be given under sec, 65 for such use without 
concurrence of the Railway. If there is any difference of opinion, the Commis- 
sioner will decide it (G. R. No. 4606 of 1899). 

43. Conditions of grants or building . — (1) Save in special cases in 
which the Collector with the sanction of Government otherwise 
directs, or in localities falling under rule 44, land for building sites 
shall be granted in accordance with the following provisions : — 

(a) The land shall be granted in perpetuity subject to the provi- 
sions of the first paragraph of section 68, and shall be transferable. 

(4) Where the land has already been assessed for agriculture, the 
assessment shall be altered under whichever of rules 81 to 85 has been 
applied to the locality. 

(c) Where the land has not been assessed the Collector shall fix 
the assessment in accordance with the principles laid down for altera- 
tion of assessment in rules 81 to 86 and the provisions of the said 
rules shall, as far as may be, apply. 

(d) All such assessments shall be fixed for the period specified in 
Rule 87 (a) and may be commuted when they do not exceed one rupee 
in accordance with the provisions of rule 88. 

(2) In the case of such grants an agreement in form F or form H, 
as the Collector may deem fit, shall ordinarily be taken from the per- 
son intending lo become the occupant, and in the case of land in deve- 
lopment schemes undertaken by Government in the Bombay Suburban 
District an agreement shall be taken in form HH. 

(3) When the land is granted on inalienable tenure, the clause 
specified in form I shall be added to the agreement. 

(4) The declaration below the agreement shall be subscribed by 
at least one respectable witness and by the patel and village accoun- 
tant of the village in which the land is situate. 

ITote. — This provision relates only to the terms of the tenure, and does not 
in any way authorize free grants or charitably reduced assessments which fall 
under rules 32-35. 

43-A. Tsrms on which land intended for future building sites may 
be temporarily disposed Unoccupied lands which are eventually in- 
tended for building sites within the Bombay Suburban District or any 
^her area, to which Government may by notification in the Bombay 
Oovetnmenl Gazette^ extend this rule but of which the immediate dis- 
posal for the said purpose appears to the Collector to be undesirable, 
may be let under written leases in a form approved by Government 
for short terms not exceeding in any case seven years at a ground rent 
equal to double the standard rate of non-agricultural assessment in 
force in the locality, or at a ground rent which may in special cases 
«r localities be fixed with the sanction of the Commissioner. 
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44. In hill stations . — In hill stations and snch other localities as 
Government may direct land shall not be granted for building except 
on such conditions as are considered desirable regarding the style of 
building, the period for construction and the observance of municipal 
or sanitary regulations. Such conditions should be embodied in the 
instrument (Form H). 

45. Estahlhhment of entirely new tillage site . — Where an entirely 
new village sice is established, or an addition is made to an existing 
site, the disposal of the lots therein shall be made under such of the 
rules 42, 43 or 44 as may be applicable. 

46. Substitution of a new village site for an old one . — Where a new 
village site is established, in lieu of a former one which it is deter- 
mined for any reason to abandon, an agreement shall be taken in form 
J, from each occupant before he is permitted under section 60 to enter 
into the occupation of any lot. 

47. Conditions of grant of land for non-agriculiural purposes other 
than building sites and alteration of assessment . — Where unoccupied 
land is granted for non agricultural purposes other than building sites, 
the Collector shall annex such conditions to the grant as may be 
directed by Government or, in the absence of any order of Government, 
may annex such conditions thereto as he thinks fit, subject to the con- 
trol of the Commissioner; and where the land has already been 
assessed for the purpose of agriculture, the assessment of such land 
shall, in the absence of any order of Government to the contrary, be 
altered in accordance with the provisions of rules 81 to 85. Where it 
has not been assessed, its assessment shall be fixed by the Collector, 
as far as may be in accordance with the principles laid down for al- 
teration of assessment in the said rules. 

Special rules for certain city surveyed areas. 

48. Special rules for the sites of Ahmedabad^ Broach^ Surat^ Ran- 
dei\ Bulsar and Godhra^ and certain other places . — Except as may be 
otherwise specially directed by Government, nothing in rules 37 to 
47, both inclusive, shall be applicable to the grant of any lands to 
which a City Survey has been extended under Bombay Act IV of 1868 
or under section 131 and which do not vest in the municipality, with- 
in the sites of the towns and cites of Ahraedabad (inclusive of its 
suburbs of Saraspur, Dariapur Cajipor, Rajpur Hirpur, Asarwa, 
Kochrab, Chhadavad, Changispur and Paldi), Broach, Surat, Rander, 
Bulsar, Qodhra, Igatpuri, Bandra-Danda and Ahmednagar, Tando 
Adam (Nawabshah) (R. 7080~-B/24-27th November 1‘.;'26.; or of any 
other town or city to which Government may by notification in the 
official Gazette extend this rule : and nothing in rules 81 to 85 shall 
apply to any agricultural land lying within the same sites, but to 
which a City Survey cannot by law extend. 

The granting of such lands for building sites, and the granting 
of permission to use such lands (when assessed for agricultural use) 
fer non-agricultural purposes, shall be regulated by the following 
rules 49 to 52. 

Sncroachment on a public road. — The accused encroached on a part 
of a public road and enclosed it in his own field with an embankment and oulti- 
vaM Ur^i^Wjas ther^pon oonvicted of an offence under this rule and i^tenced 
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to pay a fine nnder rule 111 cl. (2) (a). HeUy that as the land encroached upon 
by the accused did not fall under the prohibition contained in this rule^ the cou< 
Tictton Tpas illegal {Queen-Empress v, Yaduy 1 Bom. L. R. 161). 

49. Disposal of strips of land adjacent to existing building sites , — 
Whenever the holder of a building site desires to acquire any small 
strip of ground belonging to Government which is adjacent to his 
site and which could not reasonably be disposed of by the Collector 
as a separate site, the Collector may, if he thinks fit and notwith- 
standing anything to the contrary contained in rule 33, sell such 
strip to the said holder on the same tenure on which he holds the 
said site, and on payment of ground rent or assessment at the same 
rate, if any. 

50. Mode in which other lands may be disposed of — (1) Any un- 
occupied land to which rule 49 does not apply and whicb is not 
assigned for special purposes may be granted to such person as the 
Collector deems fit either for purposes of agriculture only or for other 
purposes. 

(2) Lands to be ordinarily sold by auction, — Any such land shall 
ordinarily be sold by auction to the highest bidder ; but the Collec- 
tor may in his discretion sell the same by private agreement. 

51. Terms on which building sites may be disposed of, — (1) Un- 
occupied land shall be granted for building sites and permission under 
section 65 to use for non-agricultural purposes lands occupied and 
assessed for agriculture shall be given by an instrument in a form 
approved by Government, for terms expiring on the date fixed in this 
behalf by Government for each city or town, at a rent or altered 
assessment, as the case may be, of two pies per square yard per annum, 
or such other rate as Government may prescribe for any particular 
site or portion thereof. 

(2) (a) Terms on which land intended for future building sites may 
be temporarily disposed of, — Unoccupied lands which are eventually 
intended for building sites, but of which the immediate disposal for 
the said purpose appears to the Collector to be undesirable, may be 
let under written leases in a form approved by Government for short 
terms not exceeding in any case seven years at a ground rent of not 
less than one anna per square yard per annum. 

(b) Unoccupied lands under clause (a) shall ordinarily, subject 
to the provisions of the said clause, be let by auction to the highest 
bidder; but the Collector may in his discretion let any such land by 
private agreement (G. R. R. D , No. 5189/28 dated 13-1-33). 

52. Terms on which lands may be disposed of for agricultural imr- 
poses —Unoccupied lands may be leased for purposes of agricul- 
ture for terms of one year. An agreement in form F, with such modi- 
fication as may be necessary, shall be taken from every person^ who is 
to become an occupant of land under this rule, and the provisions of 
sub-rules (2) to (4), inclusive, of rule 37 shall be applicable to every 
agreement so taken. 

53. Unoccupied building sites, etc,, within municipal limits to be dis- 
tinguished from lands forming part of public streets — (1) In municipal 
districts, building sites and plots of open ground, which have not been 
dedicated to public use or already transferred to the iwtH^pality^ 
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are hereby declared to be specially reserved by Government within the 
meaning of sub-section (2) of section 50 of the Bombay District Muni- 
cipal Act, 1901. 

This reservation does not apply to small pieces of ground lying 
between the houses and the road-way in an irregular street or road of 
varying width, which should be recognized as forming part of the 
street and vesting in the municipality unless private individuals have 
rights thereto. But separate vacant sites between houses do not vest 
in the municipality even though they are unenclosed unless they have 
been transferred to the municipality by Government. 

Both i^or agricultural akd kon agricultural grants. 

54. Form of written yermimon to occupy under section 60. — The 
permission in writing to be given by a Maralatdar under section 60 to 
enable an intending occupant to enter upon occupation shall be in 
form K, or Form KK. 

Exceptional cases. 

55. Disposal of land to which foregoing rules are inapplicable , — 
Unalienated land to which none of the foregoing rules is applicable 
and concerning which no other rules have been framed by Government, 
shall be disposed of in such manner for such period and subject to 
such special conditions, if any, as the Collector, subject to the control 
of the Commissioner, deems fit. 

56. Special forms. — The forms appended to these rules shall be 
used where applicable, but where a grant is made on special terms 
and none of such forms is suitable and a special form has not been 
sanctioned, the orders of Government shall be obtained regarding the 
form to be used. 

57. Records. — The document evidencing a grant shall be drawn 
in duplicate and one copy, which shall bo retained by the Government 
officer concerned or by Government, shall be signed by the grantee, 


CHAPTER VIII. 

Treks and Forest Rights. 

58. General reservations. — The extent to which the right of Gov- 
ernment to trees is generally conceded to occupants under the third 
paragraph of section 40 shall be specified in the notification issued 
under rule 17. The said general concession will ordinarily extend to 
all trees, except the following : — 

(a) all road-side trees planted by or under the orders of Govern- 
ment ; 

{b) teak, blackwood, and sandalwood ; 

(<?) trees, the produce of which has hitherto been disposed of by 
Government : 

Provided that whenever any land is disposed of after the first in- 
troduction of a settlement of land revenue, such trees shall also be 
disposed of under section 62 ; 

(ej?) any trees specially reserved in the terms of the grant of 
the land. 

59. Special reservations^ — Trees in groves, trees round temples or 
places of encampment declared to be such by the Collector, and trees 
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other than teak, blackwood or sandalwood, which for any reason 
are of special value or utitity shall be specially reserved at 
the settlement and entries to that effect made in the settlement 
records. 

60. Disposal of trees on occupied lands. — (1) Subject to the provi- 
sions of rule 63 the disposal of trees on land occupied or being given 
out for occupation shall be regulated by the following sub-rules : — 

(2) Of the trees to which the rights of Government are reserved, 
such number or kinds as Government may from time to time direct 
will be at the disposal of the Forest Department. Lists shall be kept 
of all occupied numbers, over the trees in which the Forest Depart- 
ment has any control or lien ; the clearing of these numbers by the 
Forest Department shall be arranged in concert with the Collector, 
and every number when cleared shall be recorded as exempt from all 
interference in the future on the part of the Forest Department. lo 
districts, where there is no Forest Officer, these functions will be 
discharged by the Collector alone. 

(3) All other reserved trees shall be in charge of the Collector 
who may dispose of the same or of their produce as he may deem fit, 
subject to the general rules for the disposal of Government property. 

(4) In talukas in which the demarcation of forests has been com- 
pleted, when any unoccupied land containing jungle or valuable trees 
which have not been included in any forest reserve is granted to any 
person for cultivation, the Collector may offer the trees, or such of the 
trees as he may see fit, to the occupant. If such person agrees to pur- 
chase the same, the value shall be recovered from him by the Collector 
and credited as land revenue. If the occupant refuses to buy under 
this sub-rule or sub-rule (3) then the Forest Department should clear 
the land of trees. 

(5) In talukas in which the demarcation of forest reserves has 
not been completed, the (collector miv, if he thinks fit, consult the 
Conservator of Forests before any land containing jungle or valuable 
trees is granted ; and if any such land is granted to any person the 
provisions of sub-rule (4) shall apply ; in no case shall land be grant- 
ed which is likely to be required tor forests. 

(6) In Sind the clearance of reserved trees under sub-rule (1), and 
of trees not accepted by the new occupant under sub-rulfe (4) shall be 
effected by the Collector. 

Note. — In 22 Bom. L. B. 884, it is Md that ^rees reseved’ means trees 
existing at the time of the settlement *, not trees which may afterwards grow. 
See too Rule 62. This is almost certainly the contrary of the intention of the law. 

When such trees are sold by Forest Department, it takes the credit. 

61. Whenever the right to unreserved trees in any land is at 
the disposal of Government simultaneously with such land all such 
trees shall invariably be disposed of to the same person who acquires 
the holding and not to any other person. 

62. When the right of Government to the trees in a holding has 
been once disposed of to the occupant, or when all the reserved trees 
have been once cut and removed either — 

at the grant of the land, or 
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(4) after such grant, or 
(c) in Sind, at any time before such grant, or 
{d) elsewhere than in Sind, within five years before such grant. 
Government will have no further claim to trees which may afterwards 
grow in the holding, or which may spring up from the old roots or 
stumps, so long as the land continues in occupation. 

63. Exception of reserved tress in mrkas and beta lands in certain 
districts from rules 60-62. — (1) Nothing in rules 60 to 62 inclusive shall 
be deemed to apply to varkas lands in the districts of Thana, Kolaba 
and Ratnagiri, and beta lands in the district of Kanara, or to any 
land in the Dindori Taluka or the Peth Taluka of the Nasik District 
or to any land on the banks of streams and nalas in the Godhra 
Taluka of the Panch Mahals District, or to any riverside jambul trees 
growing in occupied lands on the banks of the rivers Mula, Pravara, 
Mhais and Mhalungi in the Parner, Rahuri, Sangaraner and Akola 
Talukas of the Ahmednagar District ; or (pending the completion of 
the acquisition of all occupied lands within the sanctioned demarca-, 
tion limits of the forest in the Haveli, Purandhar and Junnar Talukas 
and the Ambegaon Petha of Poona District) to any teak trees in such 
unalienated land. 

(2) In the said lands the trees on which the rights of Government 
are reserved shall be available for cuttings to be made from time to 
time by or under the orders of the Forest Department, in consultation 
with the Collector. 

(3) The sale of any such tree or of the timber thereof w^ill confer 
no right tb the after-growth from the root or stump of the tree so cut. 
The reservation of the rights of Government over the trees will extend 
to all such after-growth also. 


CHAPTER IX. 

Disposal of Grazing and Minor Prodttots of Land. 

64. Sale of produce of Government trees.— {\) The produce of trees 
belonging to Government may be sold by auction annually or for a 
period of years. 

(2) Where any such trees are sold under section 41, the sale shall 
be by auction or otherwise as the Collector may direct. 

65. Grazing and other similar produce to he ordinaruy disposed of 
by sale for periods not exceeding five years.— {\) The grazing or other 
produce of all unoccupied land vesting in Government whether a sur- 
vey settlement extends to such land or not, and whether the same is 
assessed or not and of all land specially reserved for grass or for 
grazing (except land assigned to villages for free pasturage), may be 
sold by public auction or otherwise, as the Collector deems fit» year by 
year, or for any term not exceeding five years, either field by field or in 
tracts, and at such time as the Collector shall determine. 

Provided that the purchasers’ rights over such land shall entirely 
cease on the dates respectively fixed in the following table, unless, 
under special circumstances, the Collector deems it necessary to alter 
the time so fixed 
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Oollectoraks 

Waste assessed 
Dry- crop Land. 

> 

Waste assessed 
Eice Land. 

Reserved Kurans 
and unassessed 
Waste, 

All in Sind 

S 1st July 

Slst July 

Slst July. 

Thana 

3l8t March 

3 let March 

Slst December. 

Dharwar 

Slst March 

Slst December .. 

Ist May. 

All others 

3l8t March 

Slat March 

Ist May. 


66. Disposal of earthy stone^ etc. ^ by the Collector. — (1) The Col- 
lector may, at his discretion, sell by pablic auction or otherwise dis- 
pose of the right to remove earth, stone, kanhar, sand, miiram, or 
any other material which is the property of Government for such 
period. and in such quantities and on such terms as he thinks fit : 

Provided that such sale or other disposal shall be made subject to 
the privileges conceded by rules 67 to 70 inclusive. 

(2) The rate charged by the Collector under this rule, when the 
right in question is not put up for sale by public auction, may be 
either a lump sum, or so much per cubic foot of excavation, or in 
the case of a Railway Company requiring land for excavating ballast, 
so much per mile of the railway line for which ballast is obtained, 
or otherwise as the Collector thinks fit, 

{fote. — It is imiortaut to note that in occupied lands charges for quarrying^ 
etc , are levied not as ^ Stone tnd Mineral and Sand fees from Government land” 
but are altered assessments under L. E. 0. sections 48 and 65. Bach altered assess- 
ment is not assigned to or to be paid to the Local Boards (E. 10424^17 ; R. 5428/- 
22). Bee rule 82 IV. 

67. Removal of earthy stone y etc.y by villagers for their own use with- 
out fee with permission of the revenue patel. — (1) With the previous per- 
mission in writing of the revenue patel, or where there is no such 
patel of the Mamlatdar or (in Sind) of the Tapedar, but without pay- 
ment of fees (a) any potter or maker of bricks or tiles may, for the 
purposes of his trade, (3) any person may, for his domestic oi agri- 
cultural purposes, remove earth, stone, kankar, sand, muram or 
other material from the bed of the sea or from the beds of creeks, 
rivers and nalas or from any unassessed waste land not assigned 
for special purposes within the limits of the village in which he 
resides or in which the land for the benefit of which the materials 
are required is situated. 

(2) Nothing in this rule applies to any case falling under rule 69, 
and where it appears to the revenue patel or Tapedar that any case in 
which application is made to him under this rule falls under rule 
69 he shall refer the application to the Mamlatdar for orders. 

68. With the previous permission in writing of the Mamlatdar 
but without payment of fee, any person may, for the purpose of build- 
ing a well, remove stone from any of the sources specified in sub-rule 
(1) of rule 67 if those sources are within the limits of the taluka in 
which he resides. 

69. Excavation. — (1) In any case where excavation of the soil 
is likely to damage or destroy any valuable building or aoy land 
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fequirfcd fot any special or public purpose or any boundary mark, 
the previous sanction of the Mamlataar to any such removal shall be 
required and he shall refuse permission to the extent necessary to 
prevent such damage or destruction. 

(2) Forts, — No patel or Mamlatdar may permit any removal 
under rule 67 or 68 from land within port limits, or on the banks or 
shore of any port, without the written concurrence of the Collector of 
Salt Revenue, and under tuch conditions, if any, as he may impose. 

(b) Bricks, etc, — In any case where it appears to the Mamlatdar 
that the trade carried on by any potter or maker of bricks or tiles is 
sufficiently extensive and lucrative to render such a charge fair and 
equitable, he may grant permission only on payment of fees at such 
rates as may be prescribed by the Collector in this behalf under 
rule 66. 

(4) In such cases or localities as he thinks fit, the Collector may 
prohibit the Mamlatdar, the Tapedar or the revenue patel from giving- 
permission without obtaining his previous sanction ; and in any such 
case all applications for permission shall be referred to the Mamlatdar 
for the Collector’s order. 

(5) Where the revenue patel or Tapedar refuses permission when 
the same is applied for under rule 67 or does not refer the application 
to the Mamlatdar under sub-rule ( 4 ) ao appeal shall lie to the 
Mamlatdar. 

70. Removal of earthy etc, y from village tanks, — Any person may, 
with i he sanction of the revenue patel, take free of all charge from 
village tanks as much earth, stone, kankar, sand, muram or other 
material as he requires : provided that no stones shall be removed 
that may have fallen from the banks of built tanks, and that no ex- 
cavation shall be made within 10 cubits of the foot of the embankment 
of any such tank. 


CHAPTER IX- A. 

Disposal of water vesting in Government. 

70-A. No person shall without the previous permission of the 
Collector in writing make use of any water of a river, stream or nala 
which is the property of Government, for the purpose of irrigating by a 
hudki or a pumping plant land other than that subject to the existing 
nala-chad. 

The Collector may grant permission for the use of the 
water of a river, stream or nala which is the property of Government 
and for which no water-rate is levied under the Bombay Irrigation 
Act, 1879, for the purpose of irrigating by a hudki or a pumping plant 
land other than that subject to the existing nala-chad, on payment of 
such water-rate as he may deem fit, but not exceeding the rate per 
annum per acre which may have been fixed for the locality by Govern- 
ment for occasional irrigation by Fats under section 55 of the Bombay 
Land Revenue Code, or where no such special rate has been fixed, 
the maximum Patasthal rate sanctioned in the current settlement for 
the group in which the village in which the land in question is situate 
may have been included. Provided that in precarious tracts irrigation 
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by hudki% or pumping plant shall he exempt from the water-rate levi-* 
nble under this rule. 

70-C. Any person who, without the previous written permission 
of the Collector, makes use of any water of a river, stream or nala 
which is the property of Government and for which no water-rate is 
levied under the Bombay Irrigation Act, 1879, for the purpose of irri- 
gating by a hudki or a pumping plant land other than that subject to 
the existing nala-chad, shall be liable to pay such water-rate as the 
Collector may deem fit, but not exceeding Rs. 50 per annum per acre 
of land so irrigated, 

70-D. The water-rates payable under rules 70-B and 70-C shall 
be recoverable as arrears of land revenue. 

Aa;/)/(ina/ton.— For purposes of roles 70- A, 7 8-B and 70-0 ^hudki^ includes a 
*dhekudV or any similar appliance for raising water. 


CHAPTER X. 

Alluvion and Diluvion 

71, Holders of land with shifting boundaries may occupy up to suck 
boundaries, — When a holding is bounded on any side by the bank or 
shore of a river, creek or nala or of the sea, the holder will be per- 
mitted, subject to the provisions contained in sections 40, 47, 63 and 
64, to occupy and use the land up to such bank or shore, notwith- 
standing that its position may shift from time to time. 

The subject of alluvion is one of the most difficult in the law of .land. 
The references in secs. 37, 46 and 63 to <<any law for the time being in foroe^^ 
are vague since so far as is known there is no such law in force behind the L. B. 
0. except in the case-law or judge-made law bassed upon the common law and 
natural equity, and some special Municipal and Fort Trust enactments outside 
Bombay Island. Alluvion must, according to these rulings . be interpreted to mean 
strictly gradual, slow, and imperceptible [imperceptible day by day as it occurs but 
of course perceptible enough in the long run (^Halsbury’s Laws of England, Vol 5J8, 
p. 862)] accretion by deposit of fresh soil by water upon existing riparian land 
(Jnstinan and S Bengal L. B , p. 625, 1870.) Sand blown by the wind or a mass 
oi shingle suddenly fiung up after a storm, or new land left bare by a receding sea 
or a diverted river is not alluvion but derelict land. Nor would the deposits in a 
river bed which raise their surfaces above the hot weather water-level be treated as 
alluvion in respect of a holding terminating on the upper edge of the steep bank of 
a river high above the deposit ; there is no physical connexion between them, to 
which the term ^accretion’ would be applicable. L. R. 27 All. 655, 28 All. 647. 

Kahulayatdar (including Sauadi) Xhots have a right only to assessed un- 
occupied land (and they pay revenue for it). Therefore they can have no rights 
to alluvion, except that which forms on Khoti Khasgi lands. In such villages 
therefore secs. 47, 68 and 64 all apply. 

It would seem that both classes of Kolaba Khots are entitled to remission 
on account of diluvion. 

72. The Collector to dispose of claims under section 47, ---{a) Claims 
to decrease of assessment on account of diluvion under section 47 
sknll be disposed of by tbe Collector. 
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(h) It shall be the duty of the village officers to ascertain and to 
record the increases due to diluvion and losses due to diliivion in every 
holding subject to such changes. They shall also report to the Mam- 
latdar for orders when the area of any newly formed alluvial land or 
island, or of any abandoned river bed, or land lost by diluvion exceeds 
the limits prescnbed in sections 46, 47 and 61. 

Not9 . — In Khoti villagea, read ^^Village Accoantant or Japtidar, or Otrole 
Inspector if there be none (H. 3451-08) and Japtidar or Band Karknn’’ in 
Talukdari and omit reference to sections 46-47 (R. 2il80-F.-29-8-22). For Allnvion 
increasing forest land, see G, R. 6080-:J4 — 17-7-26.) 


CHAPTER XL 

Assignment of Land for Special Purposes. 

7;i. Cattle stands and dhobis' and potters' grounds*— {\) Qurcharan 
(gairan) or grazing ground for cattle, burial and burning grounds, 
spots near villages on which the village cattle stand, and lands for 
the use of village dhobis and potters, and for other recognised public 
needs may be assigned by the Collector for these purposes respectively, 
according to the reasonable requirements of the villagers without 
charge : and he may for sufficient reasons at any time revoke such 
assignment. 

(2) Orders under this rule shall bo passed in writing and recorded. 

(0 Land so assigned remains public property *, there is no disposal of posses- 
sion or proprietary right under sec, 37 (G .R. 555-01). There is therefore no limit 
of value (G! B. 8317-99). Grams of sites for idgih, temple, or extensions of village 
sites are not assignments but disposals (G. B. 9424-06). Instances of public or 
Municipal purposes are land for rab-cutting, public latrines. 

HnoicipaUties may retain half the income derived from tbo strictly temporary 
use of such land subject to the approval of the Uolleotor or Oity Survey Officer 
the other half will be credited toGjvernment (G. R. 125-24 — 7-^-25). 

(ii) Such assignments do not include transfers to other departments which 
must be sanctioned by Government, 

(m) The annual statement of such assignments was discontinued ( G. B. 
11506-11). 

(tv) *Gairan’ may be transferred to ^Burial ground’ without Government 
sanction (G. R 8317-09, 5701 01)*, and Government can modify any gairan assign- 
ment (G. R. :U21.88). 

(v) When any expenditure on provision of burial grounds is required, then it 
devolves upon the local bodies (G. R. 4953-00). But after acquisition, the land 
would be assigned under sec. 38, and not as L. B. property. 

luamdars cannot enclose free pasture or other such assigned land ( Tiah^anath 
V. Madhvojif 1879). 


CHAPTER XII. 

Relinquishments. 

74. Endorsement as tv identify required below rajinamas.-^{\) Every 
notice given under section 74 shall be io Form L and the declaration 
below the notice shall be subscribed by two respectable witnesses* 
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(2) The Mamlatdar who receives any such notice will be hel4 
responsible for exercising due care in ascertaining the identity of the 

{ erson who has signed the same, notwithstanding that such notice 
as been duly endorsed as hereinbefore reQ,uired» 

SVote*— -All notices received ander see. 74 shill ba kept in the records of the 
tiUage acconntant nntil the expiry of one year after the end of the year in which 
they were given and afterwards in the records of the Mamlatdar for at least 12 
years. Entry will at once be made in the Diary of Mntations and certified in doe 
coarse : this will ensure resnffioient record (Anderson). 


CHAPTER XIIL 
Restbiotions on Use of Land. 

76. Cultivation of unarable land %n eurmy number when prohibited , — 
H) Land included as unarable (pot kkarab) in a survey number assessed 
for purposes of agriculture only is of two kinds:— 

(a) that which is classed as unfit for agriculture at the time of 
survey including the farm buildings or threshing-floors of the holder ; 

(4) that which is not assessed because it is reserved or assigned 
for public purposes ; or because it is occupied by a road or recognized 
footpath, or by a tank or stream used by persons other than the holder 
for irrigation or for drinking or domestic purposes, or used for a 
burial or burning ground by any community, or by the public ; or 
because it is assigned for village potteries. 

(2) Class (a) may be brought under cultivation at any time by the 
holder and no additional assessment shall be charged therefor. 

The cultivation of class (b) is hereby prohibited under section 48, 
sub-section ,4): 

Provided that this prohibition shall not apply in the case of a 
tank or stream when such tank or stream is used for irrigation only 
and waters only land which is in the sole occupation of the holder, or 
when the privilege of cultivating the dry bed of the tank or stream has 
been specially conceded to the holder. 

76. Use of land for the manufacture of salt prohibited except on 
certain conditions,— (\) No occupant of unalienated land shall use the 
same or any part thereof for the manufacture of salt without the pre- 
vious permission in writing, first of the Collector of salt Revenue and 
then of the Collector of the district. 

(2) The Collector of the district may, in any case where such per- 
mission is granted, either 

(a) require the occupant to relinquish his rights of occupation, 
and to enter into an agreement that such land shall be placed at the 
disposal of the Salt Department, subject to a lease in fovour of the 
applicant on such terms as the Deputy Commissioner of Salt Revenue 
under the general orders of Government may require ; or 

{b) permit the use applied for without requiring the occupant to 
relinquish his rights of occupation on the following conditions 

(i) that the occupant shall pay such fine as the Collector may deem 
proper, not exceeding ooe-t^nth of the amount which would be leviable 
Under section 66 in a case of unauthorized use, and 
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(it) that the occupant shall execute an a^eement that he will pay 
in lieu of the existing assessment and Local Fund cess, such amount 
or rate as may be imposed by the license to be granted by the Deputy 
Commissioner of Salt Revenue in accordance with the general and 
special orders of Government, and shall also in respect of the land 
used conform to all the conditions of such license ; and 

(m) that whenever the Deputy Commissioner of Salt Revenue 
declares that the land, or any part thereof, is not used or has ceased 
to be used for the manufacture of salt, such land shall forthwith be- 
come liable to the survey assessment which was chargeable upon it 
immediately before it was permitted to be used for the manufacture 
of salt. 

77. Removal of earthy stone^ etc.^ prohibited, if injurious to cultivation 
and for purposes of trade, etc . — Save as provided in section 65 and rule 
76, no occupant of land assessed or held for purposes of agriculture 
only, and no person claiming under or acting by authority of any such 
occupant, shall excavate or remove earth, stone other than loose sur- 
face stones, kankar, sand, muram or any other material of the soil 
thereof, or make any other use of the land so as, in the opinion of 
the Collector, thereby to destroy or materially injure the land for cul- 
tivation or for purposes of trade or profit, or any other purpose 
except his own domestic or agricultural purposes. 

78. Removal of earth, stone, etc ,from building site prohibited except 
on certain condiilons , — No holder of land assessed or held as a building 
site, or lease-holder of a building site in a hill station, and no person 
claiming under any such holder or lease-holder, shall, subject to any 
special provision in the conditions annexed to his holding under sec- 
tion 6*J, section 67 or otherwise, or prescribed by his lease, excavate or 
remove for any purpose whatever earth, stone other than loose surface 
stones, kankar, sand, muram or any other material of the soil thereof, 
except with the previous permission in writing of the Collector, and 
in accordance with such terms (including the payment of fees for any 
such excavation or removal) as the Collector in each case thinks fit to 
prescribe. 

79. Excavation of unalienated land within site of village, town or 
city prohibited except for certain purposes. — (1) No unalienated land 
within the site of any city, town or village shall be excavated without 
the previous written permission of the Collector, for any purpose 
except the laying of foundations for buildings, the sinking of wells 
and the making of grain-pits. 

(2) When permission is granted by the Collector to excavate any 
such land as aforesaid for any purpose other than those above men- 
tioned, such excavation shall not oe made otherwise than in accord- 
ance with such terms (including the payment of fees for any such 
excavation) as the Collector in each case thinks fit to prescribe. 


CHAPTER XIV. 

The USB oe land for any purposb other than that for 

WHICH IT H\S BEEN ASSESSED. 

Alteration of assessment in the case of unalienated lands* 

80, Alteration of assessment when land assessed or held for agricul^ 
tural purposes is used for non-agricultural purposes.— When unalienated 
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la.iid ^Esiseftsed o^r held for pur^)oeee of agricaltare only is sabsequently- 
uied for any purpose unconnected with agriculture, the assessment 
upon the land so used shall (except in the cases provided for in rule 
5v or 76 and except as otherwise directed by Qoverhment) be altered 
under sub-section (2) of section 48 and such alteration shall be made 
by the Collector in accordance with the following rules. 

8 1 . Ordinary rates of altered assessment . — Ordinary rates of altered 
assessment. — (1) For the purpose of determining generally the rate of 
altered assessment leviable, each Commissioner shall, from time to 
time, by notification published in the official Gazette^ divide the vil- 
lages, towns and cities in each district in his division (to which a 
standard rate under Rule 82 has not been extended) into two classes. 

(2) The assessment shall then be fixed by the Collector at his 
discretion, subject to the general or special orders of Government at a 
sum per square yard within the following limits ; — 

Maximum — For Class 1 land 2 pies. 

For Class II land 1 pie. 

Minimum. — The agricultural assessment. 

In fixing the rate within the above limits due regard shall be liad 
to the general level of the value of lands in the locality used for non- 
agricultural purposes. 

“ Provided that the altered assessment of plots nf land not biiil^ 
upon in Development Department Schemes shall be limited to a maxi- 
mum rate of Re. 1 per 250 square yards or part thereof.”: 

(3) “ The Collector with the previous sanction of the Commis- 
sioner which shall only be given for special reasons to be recorded in 
writing, may levy on any land altered assessment at a rate higher 
than the maximum fixed under Sub-rule (2) in respect of any village, 
town or city in which such land is situated, in cases where the land 
is either situated in an exceptionally favourable position, or where it 
is used temporarily for a non-agricultural purpose, or where the pur- 
pose Tor which it is used is of a special kind. Such higher rate shall 
not however exceed 50 per cent, of the estimated annual rental value 
of the land when put to non-agricultmal use in question.” 

(G R. R D., No. 1390-23 of 29th March 1932.) 

82. Special rates of altered asse.^sment in certain areas* — In any 
area in which, or account of there being a keen demand for building 
sites or for any other special purpose, Government may, by notifica- 
tion in the official Gazette.^ direct that this rule shall be applied, the 
rate of altered assessment shall be determined In accordance with the 
following provisions and not under rule 81 : — 

I. — The altered assessment shall ordinarily be a percentage on the 
full market value of the land as a building site. 

II. — In cases where this rule is applied on account ofthere being a 
demand for building sites, the market value of the land shall be estimat- 
ed as far as possible on the basis of actual sales of unoccupied land for 
building purposes in the locality. In cases where this rule is applied 
on account of the demand being for other special purposes, the market 
value shall be estimated as far as possible, on the basis of actual sales 
of unoccupied land of wbic^. the value is enhanced by the existence of 
the sneciai demand. 



III. — Government shall determine what percentage shall be charg- 
ed io any locality to which this rule is applied, and the standard rates 
of altered assessment shall be calculated thereupon and shall be levied 
in place of the current rate of assessment. At intervals of ten years 
or, in particular localities, at such shorter intervals as Government 
may direct, the rates shall be revised with the sanction of Government. 
Until the rates are so revised, the old rates shall remain in force. The 
rates sanctioned from time to time shall be published in the official 
gazette. A public notice shall be given one year before any revised 
rate comes into force. 

IV. — A rate differing from the standard rate of altered assessment 
in any locality shall not be levied without special reasons which shall 
be recorded : provided that the Uollector, with the previous sanction 
of the Commissioner, may levy a higher rate in the case of land situat- 
ed in an exceptionally favourable position. 

Y Deleted R. 1890-28 of 1-2-29). 

VI. — The rates of altered assessment leviable on lands in the 
Bombay Suburban Division, to which this rule applies, shall however 
be reduced to such extent as Government may specify by a notification 
in the official (razette. 

82-A. Notwithstanding anytiiing in rules 81 and 82 in any area 
to which Government may by notification in the official Gazette direct 
that this rule shall be applied an additional rate of Rs. 2^- for every 
lakh of bricks manufactured in any one year shall be levied in addi- 
tion to the annual assussment of Rs. 40 per acre on land used for the 
manufacture of brick : Provided that where exact accounts of manu- 
facture are not available, the Collector shall be at liberty to fix the 
numbf^r according to the known capacity of the kiln, and his {decision 
shall be final. 

Note. — This new rule 82-A finally sanctioned in R. 5812 of 9-11-25 assesses 
land not according to its valae or area or profits or other consideration recognis- 
ed in the Oode bat at an arbitrary ^'Royalty’’ no doabt r >ugbly proportionate to 
profit. It is framed under section 214 (d) (Regulating permission Id use) and is 
considered by R. L A. to be covered by the law. 

83. (^Cancelled by G. R 1890-28 of 20th Aug. 1929.) 

84. Grant of permission in hill stations^ etc. — Jn hill stations and 
such other localities as Government my direct, permission shall not 
be granted under section 65 except oo such conditions as are consider- 
ed desirable regarding the style of building, the period for construc- 
tion and the observance of municipal or sanitary regulations. 8uch 
conditions shall be embodied in the Sanad. 

85. Assessment leviable on compounds ; reduced in certain cases — 
Altered assessment shall ordinarily be levied upon the whole of the 
land within the compound of a building and not merely upon the land 
covered with building. 

86. Levy of altered assessment when to begin. — {a) The altered 
assessment shall ordinarily be levied from the first day of the revenue 
year next succeeding the revenue year in which permission to use the 
land for non-agricultural purposes was given, provided that (1) where 
the use is temporary the Collector may in his discretion levy it from 
the first day on which or the commencement of the year in which the 
non-agricultural use begins. 
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(2) In the case of building sites held by Co-operative Housing 
Societies which are not built upon, no altered assessment shall be levi- 
ed for the three years subsequent to the date on which possession of 
the land was taken or the building permission granted, whichever was 
later ; And on the expiry of that period, altered assessment shall be 
levied with effect from the first day of the next revenue year at half 
the rate current in the locality, unless for special reasons "which shall 
be specified in writing the Collector considers it desirable that the full 
exemption from altered assessment should be continued fora further 
period or periods. In all cases, the full altered assessment payable in 
the locality shall be levied as soon as a plot is built upon.*’ 

(G. R., R. B., No. 620 28, dated 14-10-32.) 

(4) Where no permission was given the altered assessment levied 
for non-agricultural use shall always be levied from the first day of 
the revenue year in which the use commenced. (Notification G. R. 9113- 
24 3rd January 1928). 

87. Revision of altered assessment, — (a) Revision of altered assess- 
ment, — The peroid for which the altered assessment is to be fixed shall 
ordinarily be 30 years from the date prescribed in the sanad except in 
the Bombay Suburban District where, on account of its special condi- 
tions the period shall ordinarily be fifty years. On the expiry of this 
or any other period mentioned in the sanad, and at such further inter- 
vals as may be from time to time directed by Government in this behalf, 
the assessment fixed shall be liable to revision in accordance with the 
Code and the rules and orders for the time being in force thereunder. 

(4) When land used for non-agricultural purposes i§ assessed 
under the provisions of rules 81 to 85, a sanad shall be granted in the 
Form M if the land is used for building purposes, in form N1 if the 
land is used temporarily for a non-agricultural purpose other than 
building and in Form N in all other cases. 

88. Commuting altered assessment, — In cases where the altered 
assessment is fixed under rule 87 the assessment, if not exceeding one 
rupee, instead of being rendered annually, may, with the consent of 
the Collector, be commuted by the occupant for a lump payment of its 
present value, for the residual term for which that assessment is fixed, 
at a rate of interest not more than half per cent, above the market 
rate at the time of commutation upon public securities the interest on 
which is liable to income-tax; and a note of such payment or commuta- 
tion shall be made in or at the foot of the sanad granted in respect of 
the land under Rule 87 (4) on the expiry of the period for which 
it has been commuted the assessment, whether revised or not, shall 
again be leviable unless it is again commuted under this rule. 

Note* — The commatation is permissive and is to be restricted to cases where 
the annual revenue is so small as not to be worth annual collectioD(G. B. 4578-18) 
Such cases mast be so rare that commutations will practically not be allowed. 

89. Maps showing altered assessment, — (1) Each Collector shall 
permanently maintain in his office and from time to time as required 
renew a map of his district upon which it shall be clearly shown by 
distinct colours, or otherwise as may be convenient, under which of 
the foregoing rules and classes all the land of the district falls. 

(2) When an area is very small, or when its limits intersect a 
village in an intricate way, insects on a larger scale or a supplement- 
ary file of village maps shall be provided. 
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(&) Whenever any area is brought under a different class or rate 
by a fresh order, the map shall be corrected and the authority for the 
change noted over the Collector’s signature on the map. 

(4) Each Mamlatdar shall similarly maintain a map of bis taluka 
with similar supplements which shall be similarly corrected and en- 
dorsed by the Collector at each change. 

(5) These maps shall be open to public inspection free of charge 
during all office hours. 

“PO. Levy of rate when land assessed for a purpose other than builds 
ing is used for building, — (1) When any holding which has been assessed 
or is held for non-agricultural purposes other than building, is with 
the Collector’s permission, used for residential building, the Collector 
shall levy the rate of assessment imposed on land used for such pur- 
pose in the locality.” 

(2) In such cases the holder shall be given a new siinad in the form 
prescribed from time to time under rule 87 {b)» 

91. Re-imposition of agricultural assessment. — (Jj When any hold- 
ing, which has been assessed or of which the assessment has been 
altered for any non-agricultural use, is used for agriculture only, the 
Collector may on the application ofthe holder, remove the non-agricul- 
tural assessment and impose either the old agricultural assessment, if 
any, and if the settlement period has not expired ; or may impose in 
other cases a new agricultural assessment equivalent to that imposed 
on other similar agricultural lands in the vicinity. 

(2) Such agricultural assessments shall be subject to the same con* 
ditions as to periodical revision and the same rules and provisions of 
law as if they had been imposed at the ordinary revenue settlement of 
the village in which land is situated. 

Provided that if the holder has paid any lump sum as commuted 
assessment for any period, he shall not be entitled to any refund or to 
any change in the conditions of his lease or agreement until the period 
for which the commutation has been paid expires. 

Alteration of Assessmbmt in surveyed and settled 
Alienated Villages. 

92. Application of rules ; certain poivers of Collector to be exercised 
by holder with commission. — When laud assessed for purposes of agricul- 
ture only is subsequently used for any purpose unconnected with 
agriculture, the assessment upon the land so used shall, unless other- 
wise directed by Government, be altered under sub-section (2) of sec- 
tion 48 by the Collector in accordance with rules 81 to 87 inclusive : 

Provided that the powers of the Collector under those rules, other 
than the power of estimating the full market value and fixing stan- 
dard rates of assessment, shall be exercised by the holder or hofders of 
the alienated village in respect of land specified in a commission con- 
ferring the powers of a Collector under section 65 or 66 upon such 
holder or holders under section 88 (rf). 

93. Fines. — For the purposes of determining the amounts of the 
fines leviable under section 66, rules 99 to 102 shall be applied ; 

Provided that the powers of the Collector under section 65 or 66 
respectively shall be exercised in accordance with the provisions of 
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rules 99 to 102 by the holder or holders of the alienated village in 
respect of land specified in a commission conferring the powers of a 
Collector under section 65 or 66 respectively upon such holder or 
holders under section 88 (d), 

94. Applications how to be dealt ulth,--{\) When the Collector 
receives an application under section 65 for permission to use for any 
other purpose land assessed for purposes of agriculture only, he shall 
forthwith forward to the holder or holders of the alienated village in 
which the land is situated a copy of the application and shall as soon 
as possible thereafter also forward to such holder or holders a letter 
showing the altered assessment leviable upon use of the land for such 
other purpose and requesting such holder or holders to intimate with- 
in one month of the date of the letter whether the application should 
be granted or refused. 

(*^) If such holder or holders intimate that the application should 
be gi:anted it shall be granted accordingly ; but if such holder or any 
of such holders intimate that the appliation should be refused or do 
not make any intimation within the time specified, the application 
shall be refused. 

95. Procedure when information of use for non-agricultural purposes 
ieieceiced. — (1) When the Collector receives information that any 
inferior holder of land assessed for purposes of agriculture only has 
rendered himself liable to any of the penalties specified in section 66 
the Collector shall address to the holder or holders of the alienated 
village a letter communicating the information and the liabilities of 
tke holder of the said land and showing the altered assessment or fine 
or both leviable and requesting the holder or holders of the alienated 
village to intimate within such time as the Collector considers reason- 
able whether the liabilities should or should not be enforced. 

(2) If such holder or holders intimate that the liabilities should 
be enforced, they shall be enforced accordingly; but if such holder or 
any of such holders intimate that the liabilities should not be enforc- 
ed or do not make any intimation within the time specified or within 
such further time as may specially be granted, they shall not be 
enforced. 

“ (3) Provided that the Collector shall not pass any such orders 
in respect of land specified in a commission conferring the powers of 
a Collector under section 66 upon the holder or holders of the alienated 
village under section 88 {d) but shall forthwith communicate the in- 
formation for the orders of such holder or holders of the alienated 
village; and also provide that any such information may be received 
and acted upon by such holder or holders of the alienated village 
direct.’’ 

(a. R., R. D., 1890-28 of 15th May 1931) 

96. Communication of orders and levy of assessment, — (1) The Col- 
lector, or the holder or holders of the alienated village, as the case 
may be, shall communicate any orders passed by him or them under 
these rules to the Mamlatdar, who shall communicate such orders to 
the applicant or holder of the land concerned and shall direct the vil- 
lage officers to levy any altered assessment or fine so ordered. 

(2) Such altered assessment or fine shall be levied in the same 
planner as other land revenue and shall be paid wholly to the holder 
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ot* holders of the alienated village when such holder or holders are 
entitled to the whole land revenue of the village or propi rtionately to 
their shares when such holder or holders are entitled to a proportion 
only cf the land revenue in accordance with the conditions under 
wnich they hold the alienated village. 

97. Ka dim and s fieri Iq^nd exempted » — Nothing in rules 92 to 95 shall 
be deemed to apply to lands which are alienated lands apart from the 
alienation of the village in which they are situated, nor alienated land 
in the possession of and occupied in person by the holder or holders of 
the alienated village. 

Xlfote — •Tenanta-at-will do not deprive the Inamdar of his possession *, bat 
^^permanent’^ or occupancy tenants do. The distinction between paroaanent tenants 
and tenaiits-at-will is often hard to draw, when not defined by written leases 
(L L. B. 17 Bom. 475, 'iO Bom. 415), but the ‘‘sutidars^’ of Karla are admitted 
to be permanent. 

98. Meaning of holder of alienated tillage. — For the purposes 
of rules 92 to 97 the holder or holders of any alienated village shall be 
taken to mean the actual holder or holders or in cases of doubt the 
person or persons whose name or names is or are registered as such in 
the register kept under section 53. 

Permission for Non-Agricultural Use and Fines in 
OASES of Unauthorized Use. 

99. No fine ordinarily to be imposed under section 65. — No fine 
shall ordinarily be imposed under section 65, that is to say, where 
land assessed or held for purposes of agriculture is used for any pur- 
pose unconnected with agriculture with the permission of the Collector. 

100. Maximwn fine leviable under section 66.^-\ny fine imposed by 
the (Collector under section 66 shall be fixed by him at his discretion 
subject to rule 101 and shall not exceed ten times the altered assess- 
ment imposed under this Chapter.^’ 

(G. R., R. D., 1890-28 of 15th May 1931). 

^‘101. Maximum fine leviable for unauthorised use for building^ brick 
making eiJc.— When the material of the soil of any occupied land is 
employed for bricks or tiles or pottery or for any other non-agricul- 
tural purposes, without the permission of the Collector b ing first 
obtained and the value of the land is ther^^by adversely aftected, a fine 
may be levied at a rate oot exceeding double the rate prescribed in 
rule 100.’’ 

(G. R., R. D., 1890-28 of 15th May 1931). 

102. Saving of special cases dealt with by .Government. — Notwith- 
standing anything contained in rules 99 to lol, th*^ Collector may, in 
such cases as Government deem exceptional or unuaual, impose a fine, 
whether under section 65 or under section 66, at such rate as may be 
fixed by Government in that behalf. 

Xfoto. — No ex^^ra high maximum may be generally prescribed for certain 
areas ; but an individual order in each case is necessary (G. it. 1881-07). 

103. Limit of fine under section 6L — The limit of fine to be levied 
under section 61, when land is unauthorizedly occupied and use4 for 

Ii* B« 5* 
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oa^ 0 TT^ JO !|anoaiB o^qnop oq n'et^s ‘©sodjtid |Bjnij|noiaS«-aoa 
thut would bt^ leviable under section 63 and rule 100 if the same land 
being in lawful occupation had been used by the holder for the same 
purpose without the permission of the Collector : 

“ Provided that a fine up to Rs. 100 may be levied in any such case 
irrespective of the area of the land involved.’^ 

(G. R., R. D., 1890-28 of 15th May 1931). 


CHAPTER XV. 

Record of Rights. 

•104. The record of rights and mutations, the Index of lands and 
the register of disputed cases shall be kept in forms 0, P,and Q respec- 
tively ; ))rovided that in sites surveyed under section 13 1, these forms 
may be modified by the Director of Land Records to suit the require- 
ments of cities, the record of rights being termed the “Property Regis- 
ter.’^ After the original preparation of the Record, all later entries 
altering or transferring those rights are termed “ mutations.” 

Notes. — The method of writing the record has been changed. The rales have 
therefore been modified as per G. R. 352-28 of 10*4*29. 

The subject of the Record of Rights was first mooted by the Government of 
India in their letter 2770-369 dated ^ -12-97 and it was intended purely for Settle-' 
ment pnrpo&eB In April 1898 orders to make experiments were received. The 
first draft was prepared by Sir J. W. P. Muir Mackenzie, and the experiments 
were earned out in 1899 by Messrs. A, B. Fforde, F. B. Yoang, H. B. Sathe. 
The first \cl was passed in L9U3 (lY of 1903) bat this was repealed and incor> 
p<»roated in the L. R. 0. of 1918. The Record has now also become the basis of 
)he acconnts of liability to pay land revenue : and also of the audit of alienations 
oi land revenue. 

105. (i) When the record of rights is first introduced in any vil- 
lage, as soon as the preparation has begun, the vilage accountant shall 
cause notice thereof to be given by beat of drum and shall post up a 
written notice in the chavdi. He shall also write at the head of the 
record a certificate that such notice was duly given. 

(2) Prior to the preparation of the fair copy of the record of rights, 
the villag e accountant shall prepare a rough copy of the record in the 
form of an Index of Lands with all rights noted against each parcel. 
Unt:l the fair copy is prepared, such rough copy shall be used as and 
be deemed to be the register of mutations, and the provisions of the 
Code and of these rules which apply to the said register shall apply so 
far as may be to such rough copy, and the provisions of rule 111 respect- 
ing the introduction of the re. written copy of the index shall apply 
so far as may be to the introduction of this first fair copy of the record. 

assistanoe of all village servanta is of course required ( G. B. 

4960-1902), 



^ 100. (1) Every mutation shall be posted in the Diary by the 

village accountant and examined by the Circle Inspector and shall be 
read out and explained by the latter to all persons present. 

(2) The Circle Inspector shall initial all entries so examined. 

(3) If any person adversely affected admits an entry to be correct 
the Circle Inspector shall note the admission. 

(4) If any interested person disputes the correctness of an entry, 
the Circle Inspector shall not erase bat shall correct any errors admit- 
ted by all parties either by bracketing the errors and inserting the 
correct entries by interlineation or side note or by an entirely fresh 
entry in either case authenticated by his signature : if the error is 
not admitted, he shall enter the dispute in the Register of Disputed 
Cases (form Q), and it shall be disposed of under rule 108. 

Dispute — The dispute must be between holders ; a claim against Govern* 
ment must be decided under sec. 37 and the result recorded : it cannot be dealt, 
with under this Chapter. 

107. (1) The entries in the Diary of mutations shall be further 
tested and revised, by a revenue officer not lower in rank than a 
Mamlatdar's First Karkun. 

(2) Any entry found by such officer to be correct shall be certified 
by him. 

(3) Any entry found to he incorrect shall, if no dispute is brought 

to his notice, be corrected as in rule 106 (4) and certified by him : 
such correction shall be a new mutation for the purpose of section 
13.5 D (2). ^ 

(4) Where such officer finds that there is a dispute regarding any 
entry examined by him, he shall enter the dispute in the register of 
disputed cases and the dispute shall be disposed of under rule 108. 
Such officer shall, wherever possible, himself dispose of the dispute 
under the said rule forthwith. 

(o) One appeal only shall lie against any entry certified under 
sub-rule (3) or corrected under sub-rule (3) otherwise than by the 
Collector himself, to the same authority to which an appeal lies in a 
case decided under rule 108. 

Correction. — The correction may possibly be made without the knowledge 
of the opponent or some interested third party. This provision secures notice to 
them also. 

Appeal. — There is no appeal against Collector’s order. Chap. XIll, of the L. 
B. 0., as to appeals and revision does not apply to the Records of Bights* There- 
fore papers cannot be called for or proceedings revised otherwise than as provided 
in this chapter, that is to say, otherwise than during inspection and test in the 
village. If a party presents an appeal this can be decided by taking evidence, etcl 
or on local enquiry by the Appellate Officer. When a party makes a formal appea 
no entry in the Dispute Register is needed, if not already made; as the appellate 
decision can be posted direct to the Mutation Register (Y. F. YII) and will oper- 
ate as a decision of the dispute. (Andnsan)* 

108. (1) Disputes entered in the register of disputed cases shall 
ordinarily be disposed of by the Mamlatdar’s First Karkun or by the 
Maralatdar, but may be disposed of by the District Inspector of Land 
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Records or by any revenue officer of superior rank to that of First 
Karkun. 

(2) The enquiry shall ordinarily be made in the village in which 
the land is situate or where the interested parties reside. 

(3) The officer making the enquiry shall record his order dispos- 
ing of the dispute in the said register, and shall then make such eutry 
in the Diary of mutations as may be necessary. 

(4) Such officer shall certify the entry in the diary of mutations 
to be correct. 

(5) An appeal against an order under this rule shall, if the order 
has been passed by the Mamlatdar^s first karkun, the Mamlatdar, the 
District Idspector or a revenue officer of lower rank than that of a 
Deputy Collector, lie to the Sub-Divisional Officer or an officer ap- 
pointed by Government in thisibehalf, and if the order has been passed 
oy the Sub-Divisional Officer, the Superintendent of Land Records or 
by a Revenue Officer of not lower rank than that of a Deputy Collector, 
to the Coll ctor ; and must be presented within 60 days from the day 
the appellant first knew it had been made The decision of the appel- 
late authority shall be final. There shall be no appeal against the 
order of the Collector and no second appeal in any case. 

(6) If the appellate order coufirms the previous decision, it should 
be noted in the remarks column, against the confirmed entry. If it 
alters it, the change shall be entered as a fresh, hut not disputable, 
mutation. 

109. Entries in the Diary of mutations shall ordinarily be trans- 
ferred to the Index of lands as soon as certified. 

10. The index of lands shall be re-written incorporating all 
mutations recorded up to the date prescribed by the sub divisional 
officer whenever that officer, in view of the number of entries in the 
Diary of mutations, sliall so direct. 

111. (1) When the re-written Index of land is reported to be 
complete, the Collector or sub-divisional officer shall fix a date for its 
inspection and shall cause notice thereof to be given calling upon all 
persons interested to appear on such date at a specified place in or in 
the immediate vicinity of the village concerned, and notifying that 
any such person may before such date inspect the Index on application. 

(2) On the date at the place appointed, the Collector or subdivi- 
sional officer shall compare the new copy with the old Index and the 
diary of mutations, cause such portions thereof to be read out as any 
of the persons present may desire to hear, read and make any correc- 
tion that may be necessary. 

(3> Such officer shall then sign the new Index and subscribe 
below it a certificate that the entries therein have been duly tested 
and found correct. 

112. Where a revenue officer or a village accountant issues any 
summons or notice under section 135 0 (1) or G, he shall follow the 
provisiHiis of section j 90 or 191 as the case may be. 

113. Record of such tenancies as are not perpetual or notified 
under section 135B (2) shall be kept in form R. The enties therein 
shall be tested by the Circle inspector when he examines the crops, 
and by other officers of higher rank. When any error is discovered 
by any of these inspecting officers, they may correct it and initial the 
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corrected entry. The register will be compiled every ten years, but 
there will be no notification. When any dispute as to such tenancies 
is found to exist, a note of the fact may be [made in the register, but 
no entry will be made in the register of disputed cases, nor :will any 
revenue otficer decide the dispute. 


CHAPTER XVI. 

Recovery of Land Revenue. 

114. Land revenue where and to whom to he 'paid, — All payments of 
land revenue shall be made to the officers of the village in which such 
revenue is due : provided that, with the sanction of the Collector, 
such payment may in special cases be made into a Government Trea- 
sury within the district to which the payment appertains. 

Notes. — For collection of inamdars’ rents directly as Government dues, see 
sec. 94 A. When there is no watandar kulkarni, or when the watandar has com- 
mated (G. B. 8733-16), this power cannot be used. Inamdara mast stamp the 
receipts they give to occupants or to the kulkarni for sums exceeding Rs. 20 , 
(G. R, 2641-84)j but not receipts given to their tenants on << sheri lands. 

Payment is ordinarily to be made to the patel in the presence of 
the accountant, 

115 Except in Sind, Ratnagiri, Kolaba, Kanara and Thana, 
(Collectors shall, with the sanction of the Commissioner, classify the 
villages in their districts into the following three classes : — 

Class I : kharif villages in ghat districts and elsewhere where it 
is necessary that the revenue be secured specially early ; 

Class 11 : kharif villages in Gujarat and elsewhere where no such 
special provision is necessary ; 

Class III : rabi villages generally. 

11(5. jDatei^ on which agricultural revenue to be paid, — (1) The land 
revenue payable in respect of lands assessed for purposes of agricul- 
tuieonly shall be paid in equal or nearly equal instalments on the 
following dates ; 

(a) in Sind — for kharif cultivation the 15th February and the 
ir)th April, and for rabi cultivation the loth May and the 15th June 
(Notification 6961-^24 duly 1927). 

{b) in Thana district — the 1st January and the 16th February ; 

( 6 *) and in villages classed under rule 115 in — 

('lass I, on the 5th December and the 5th danuary ; 

Class II, on the 5th danuary and the 5th March ; 

Class III, and the whole of the District of Ratnagiri, Kanara and 
Kolaba the 5th February and the 5th April : 

(2) Provided that — 

(0 in any district or in any part of a district where the dates 
above specified are found unsuitable, the Collector may, with the 
sanction of the Commissioner, fix such other dates as he may deem 
expedient according to the circumstances of the season and* of the 
villages concerned and the character of the crops generlly sown therein; 
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(ii) Where the annual amount of the revenue is five rupees or 
under, it shall be payable in a lump sum at the date of the first 
instalment ; 

{in) if the person from whom the year’s revenue is due so wishes, 
he may in any case pay the whole" amount at once instead of by 
instalments. 

117. Other land revenue. — Land revenue, other than that due 
upon agricultural land, shall ordinarily be paid in one instalment, at 
the time of the first instalment of agricultural land revenue or on such 
other date as the Collector thinks fit in any case to prescribe ; but in 
special cases the Collector may in his discretion allow the payment to 
be made in two or more instalments on dates which shall be fixed 
by him. 

118. Form of notice of demand. — The notice of demand to be issued 
under section 152 shall be in form S. 

no. Duties of village officers. — {a) It shall be the duty of the 
village officers to warn landholders verbally from time to time of the 
dates on which their instalments are due, and to use their influence in 
securing prompt payment without resort to notices of demand or other 
compulsory processes. 

(i) Village officers shall report to the Mamlatdar the names of 
landholders who, they have reason to believe, will not punctually pay 
their instalments, in order that precautionary measures under sections 
140-145 may be, when necessary, adopted in time : and shall immediate- 
ly report any case where the produce of any land on which the assess- 
ment has not been paid is attached by a Civil Court. 

Restriction upon distraint. — For restrsctlons upon distraints, SDC OCU' 
60 (1), Civil Procedure Code, V of 1908. There is no form of distraint order 
(G. B« 9401-83 and 1302-89). Dwelling houses may not be broken open (G. E. 
No. 9982 of 1884). It is under consideration whether Civil Courts should be 
required to notify the Collector when they attach crops (G. E. No. 9188 Of 1916). 

Notes. — Whenever the consolidated demand is ordered to be half j suspendetl 
or half remitted, the division shall be so made that no fraction less than a whole 
anna shall be taken in the portion to be suspended or remitted. 

Whenever an amount is suspended, the suspension shall always be condi- 
tional upon the payment of the amount which is not suspended. When, for io> 
stance, half the revenue is suspended, but any revenue-payer defaults in respect of 
any remaining unsuspended revenue the suspension shall bo cancelled so that the 
suspended amount also becomes due for the current year. 


CHAPTER XVII. 

Disposal of Fobfbited Land. 

120. Restoration or grant on inalienable tenure . — Where the Col- 
lector thinks it advisable that the holding of a defaulter should, after 
forfeiture, be either restored to the defaulter or given out with or with- 
out any occupancy price to any other person, subject to the condition 
that he shall not transfer it in any way to another person without the 
previous sanction in writing: of the Collector, the Collector, after hav- 
ing declared such holding to be forfeited to Government, may, without 
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having fesorfc to any of the other means provided in the Code for the 
recovery of an arrear of land revenue, restore, or give it out (as the 
case may be) accordingly, and shall take an agreement in form T. 

Notes. — Land cannot be forfeited for arrears of Lo^al Fond Oess (G*. B. No 
5673-28 of 28th Augnst 1930). 

Sale expenses are levied even if arrears are paid on the daj of sale (G. JK. 
9482-92, 5304-94). A certificate of sale most always be given (G, R. 3009-80) 
and sent to the Sub-Registrar (sec. 89 (4), Act XVI of 1908). The form is disusa. 
ed in G. R. 6023 83-, and it must be ttampsd (Art. 16, Sch. I, Stamp Act), and the 
purchaser must execute a kabulayat (G. R. 2600-88). 

Where Rule 1 20 is not applied, resort should not be had to forfeiture of land 
unless it appears to the Oollector that the arrear cannot be readily recovered by 
any of the other means provided in Chapter XI of the Code. 

121. Partial forfeiture. — Where the land in respect of which an 
arrear is due consists of two or more survey numbers or of two or more 
sub-divisions of survey numbers or of two or more estates separately 
assessed, and the Collector is of opinion that the whole amount of such 
arrear could be realized by the sale of less than all of such survey 
numbers, portion or estates, he shall restrict forfeiture to such one or 
more survey numbers or the sub-divisions as prove sufficient to realise 
the arrears. 

122. Deleted^ as it merely repeated sec- 217 B (i). 

123. Disposal of forfeited land otherwise than by sale in certain 
cases. — Forfeited land shall not be put up for sale in the foilwing 
cases, but shall be disposed of in the manner hereinafter prescribed for 
the particular case under which it falls, namely : — 

(a) Where the Collector thinks that, owing to general agricultural 
depression or to the want of demand for such land, or to a combination 
of the neighbouring land-holders, or for any other special cause, there 
will be no bidders at the sale, or that the highest amount bid 
will be considerably below the reasonable value, he shall cause the 
land to be entered in the land records as unoccupied. 

(4) Where the Collector finds that the land is likely to be required 
either immediately or within a reasonable time, for any of the pur- 
poses described in section 38, he shall take steps at once to assign it 
for such purpose. 

((?) In the case of a forfeited alienated holding, where the Collec- 
tor considers it expedient to allow the land to continue in the 
possession of its actual holder or tenant, as an occupant of unalienated 
land, annulling the alienation, he shall pass orders accordingly for its 
continuance. 

(d) In the case of an inferior holding forfeited on account of an 
arrear of rent or land revenue due to a superior holder, for the recovery 
oi which assistance is being rendered under sections 86 and 87, the 
Collector may in his discretion transfer the holding to the superior 
holder thereof, subject to such tenures, rights, incumbrances or equi- 
ties (if any) as he may direct under section 66. 

(e) In any other case, where the Collector considers it is expedieni 
that the disposal of a forfeited holding should be otherwise than 
sale, and obtains the sanction of Government thereto, he shall dispoS( 
of it in accordance with the particular orders for its disposal passer 
or sanctioned by Government. 
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XfOlO* — may be inexpedient to lose the tenant, even if the superior holder 
be bankrnpt. 

124. Fo^eited land to be sold for recovery of arrears in other cases.- 
In cases not falling under rule 120, 121, 122 or 123, forfeited land shall, 
subject to the provisions of rule 126, be put up for sale for recovery of 
the arrears due. 

125. Rules and orders apvlieaile to mles of forfeited land. — (i) 
Every sale of forfeited land shall be made subject to the same rules as 
are applicable to the sale of unoccupied unalienated land so far as the 
same are consistent with the provisions of Chapter XL 

(2) The Collector should ordinarily set aside the sale under section 
179, if in his opinion — 

{a) the bidding at such sale has not been bona jide\ or 

(d) there has been collusion to recover the holding without pay- 
ment in full of the arrears and charges due to Government or the su- 
perior holder; or 

{c) there has been some material irregularity or mistake or fraud, 
in publishing or conducting such sale, which is likely to have aftected 
the amount of the highest bid or otherwise to have caused substantial 
injury to any person. 

Notes* — The purchaser of forfeited laud, like purchasers of unoccupied land, 
passes an agreement in Form F or H (with or without Form I) or if in Hill Sta- 
tions, or certain Municipal areas, or for certain kinds of leasehold land then 0. E, 
0-F, 0-G, 0-H or O-I as may be applicable. 

No permission to occupy ( Form K ) is needed since sec. 181 requires the 
Collector to put him in possession; but a sale-certificate should be issued on im- 
pressed stamp paper : so printed form is provided (Anderson), 

126. Restoration of forfeited land. — (1) It shall be the discretion 
of the Collector to restore any forfeited land at any time previous to 
any sale or other disposal under these rules on payment of the arrear 
in respect of which the forfeiture was incurred together with all costs 
and charges lawfully due by the defaulter, or on security being given 
to his satisfaction for the payment of the said arrear, costs and charge 
within a reasonable period: * 

Provided that no forfeited alienated holding, which is not held 
for service, shall be restored as alienated land without the previous 
sanction of 

(a) The Commissioner if it is assessed at more than Rs. 20; 

(1) Government if it is assessed at more than Rs. 5u. 

(2) Where in the case of a forfeited alienated land held for ser- 
vice by a watandar the Collector is satisfied that the failure to pay the 
land revenue due thereupon arose solely from the inability of the de- 
faulter to meet the demand, he may deduct from the forfeited land a 
portion of which the price would be likely to equal the amount of 
the arrear recoverable, and deal with such portion in accordance with 
such of rules 122 to 125 as are applicable, and restore the remainder 
of the forfeited land to the defaulter,, or may restore the entire for- 
feited land to the defaulter, and either remit the arrear of land reve- 
nue due, or meke such arrangements for its being paid in the future as 
he thinks fit. 
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CHAPTER XVIII. 

Salks. 

l‘^7. Auction sales under rule 42 u here to he held* — Auctions held 
under rules 37 (1), 41, 42 and 50 (2) shall ordinarily be conducted in 
the town or village in which the land is situated. 

Note. — It is of course desirable that most other auctions should similarly be 
condacted near the property to be sold. Sometimes, however, for some contracts 
and farms there is better bidding at the taluka head-quarters than at a distant 
village. 

128. Upset price may be fixed. — Where any land or other property 
is sold by public auction, an upset price shall, if the Collector thinks 
fit, be placed thereon. 

129. Sales how to be conducted* — (1) Every sale by auction, 
under these rules, or in pursuance of any of the provisions of the Code, 
shall be conducted, so far as may be, in accordance with sections ib5, 
166, 170 to 177 both inclusive and 180. The proclamation and written 
notice of sale required to be issued under sections 105 and 166 shall be 
in one of the forms U or W, with such modifications, if any, as may be 
necessary : 

(2) Provided that, in conducting the foilwing sales, namely : — 

(a) sales of the right of grazing and of the right to take or cut 
grass in waste lands, 

ih) sales of the right to take the fruit of specified Government trees 
for a specified period, and 

{c) sales of dead-wood, 

the procedure shall be in accordance with such orders as may from 
time to time be made by the Collector either generally or in a nartir 
cnlar case instead of the procedure prescribed in sections 165 and 166. 

Notes.— WJaeu a bidder at an auction defaults in fulfilliog his contract, he 
can be sused for damages, if any are provable (G. R. o 3-12), in addition to any 
other forfeitures provided by the Code. 

After forfeiture there could be no other claim to which the footnotes in Form 
U could apply. 


CHAPTER XIX. 

Appeals. 

130. Form and contevts.—{\) Every appeal shall be made io the 
form of a petition addressed to the authority to whom an appeal lies, 
and shall be drawn up in concise, intelligible and respectful language; 
and shall bear the signature or mark of the appellant or of his duly 
autkorized agent. 

(2) The petition should give the following particulars 

the name, father’s name, occupation and place of residence or 
address of the appellant ; 

the name and address of the writer of the petition. 

(3) The petition should also contain a brief and unexaggerated 
statement of the facts on which the appellant relies in support of his 

1...B. 6. 
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appeal and the grounds of the appellaait’s objection to the order or 
decision appealed against. 

Notes — ^'i'hU chapter does not apply to appeals under the Record of Bights 
(6ee rule 108, etc). 

Applications for compassionate allowances from discharged Kevenue officers 
are treated as ^^appeals’’ (G. E. No. 4907-08). 

131. Presentation. — (1) Appeals may either be presented to the 
authority to whom an appeal lies in person or be forwarded to him 
by post. 

(2) Where an appeal is sent by post, the postage on the cover 
containing it must invariably be fully prepaid. 

Note. — In dealing witn Oiyil Oonrt darkhasts, the Oollector is not subject 
to appeals to or revision by the Oomtnissioner, but only by the Court. The Col- 
lector cannot set aside adarkhast sale^ but can only confirm or refuse to confirm it. 

l‘3i. Rejection of appeals without enquiry into their merits. — Inatten- 
tion in any material respect to the requirements of rule 13U or 131 will 
render an appeal liable to be rejected without enquiry into its merits. 


CHAPTER XX. 

Penalties. 

133. Breaches of the rules how punishable . — Breaches of rules here- 
under mentioned shall be punishable on conviction before a Magistrate 
as follows : — 

(1) Whoever commits a breach of rules 67, 68, 69, 70 or 78, by 
excavating or removing earth, stone, kankar, sand, muram or any 
other material of the soil without due authority : 

with imprisonment which may extend to one month, or with fine 
which may extend to five hundred rupees. 

(2) Whoever commits a breach of rules 75, 76, 77 or 79, by using 
or excavating land in a prohibited manner, or for a prohibited pur- 
pose, without the due authority : 

with fine which may extend to five hundred rupees. 

(3) Breach of any of rules 67, 70, 72 (d), 119 (a), 119 (^), 134 or 
135 committed by a village officer or city surveyor — 

(a) by taking or levying any fees for preparing any document or 
copy or extract of any document which he is bound by any such rule to 
prepare without charge, or 

{b) by charging any fee (e) for granting any permission or inspec- 
tion which he is authorized by any such rule to grant, or («) for mak- 
ing any search for records, for which no fee can lawfully be charged, 

(c) by refusing without reasonable cause an inspection of land 
records which he is required by any such rule to permit : 

with imprisonment which may extend to one month, or 
with fine which may extend to five hundered rupees, 

(d) by refusing or neglecting to prepare any document or copy or 
extract of any document, or to sign or to certify the same, in the 
inUriner prescribed by any such rule, or 
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(e) by neglecting to make any report or to perform any duty which 
he is required by any such rule to make or to perform : 
with fine which may extend to five hundred rupees. 

Zfotes. — ^Magistrate’ means any Magistrate (G. B« 8103-83; H. 0, Baling 
46-16, 11, 93). 

Fines are recovered as arrears of land revenne under sec, 187 (not by the 
ordinary police procedure) (O, B, 4697-85). 


CHAPTER XXI. 

CehTAIX DocrMENTS TO BK PREPARED FREE OF ChAROI. 

134. Villa (je accountants to prepare certain documents mthout charge 
lehen so desired. — (1) It shall be the duty of every village accountant, 
if so requested by any occupant, or by any person about to becom*^ an 
occupant, of land in his village, to prepare any agreement that may be 
necessary under either rules 37, 43, 46 or 1:^0 without fee or charge of 
any kind, and any notice of relinquishment under section 74. 

(2) A village accountant who prepares any such agreement or 
notice shall affix his signature beneath the words “written by on the 
lower left-hand corner of such agreement or notice. 


CHAPTER XXII. 

(>0PiEs, Inspection and Searches. 

/. — Inspection, 

135. Certain documents to he open, to inspection, — Documents, maps, 
registers, accounts and records, the right or inspection of which is pro- 
vided for in section 91 of the Indian Registration Act ( XVI of 1908 ) 
and in section 213 and all public documents which any person has, un- 
der the provisions of any law for the time being in f »rce, a right to 
inspect, shall be open to inspection in the office of the officer in charge 
of the same during the usual office hours every day, except Sundays 
and public holidays, on payment of the fee hereinafter prescribed in 
tliis behalf : and not otherwise. 

Provided that no fee shall be charged for inspection ( with the 
permission of the Officer in charge ) of the Enquiry Proceedings or re- 
gister or Property Register of a City Survey by a Municipal Official 
for municipal purposes ( Notification R. 5228/24 — 13-12-27 ). 

Provided further that no fee shall be charged for the inspection 
of village records by an officer or a member of any Co-operative Socie- 
ty for the business of the Society ( Notification 248/28-3-10-28. ) 

Xfotes — ^These rales do not apply to Bombay Oity ( see rales in R. 2874-14 
ander sec. 40, Bombby Oity Land Bevenae Act of 1876 ) or to Oivil or Oriminal 
Ooarts ( see High Ooart Oiroalars ). For copies from the records of the Registrar 
of Oo-oparative Societies, see B. 8047-14. For Hegiatration Department Records, 
see Notification R. 7368-81. 

The doooments referred to in sec. 213 are << all maps and land reeorda^’. 

These are defined In see. 3 (j96}. 

Persons suing tfi fame pmptT{% cannot have free copies (G, R. No. 3098 of 78), 
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//. — Extracts and copies, 

136. Uncertified copies.-iX) No uncertified copy or extract shall be 
obtainable of or from any documents other than those prescribed in 
rule 136, nor otherwise than under this rule. 

(2) Any person may himself or by an agent make a copy of any pub- 
lic document or of any portion of any public document of which he 
has duly obtained inspection, but no copy so made shall be certified 
by any public officer. 

Notes. — Local Boards should be supplied free of charge with copies of, or 
iDformation from, public documents provided that copies from preliminary survey 
records shall only be given with the sanction of the Oollector. 

The form of this certificate is preccribed by sec. 76 of the Evidence Act. 

1J7. Village accountants to grant certified copies of certain records,- 

(1) So long as the originals are in their charge, all village account- 
ants, and in the cities surveyed under section 1*31 all City Surveyors, 
shall themselves receive and grant applications for certified copies of 
any serial number (entry) in the record of rights, register of mutations 
(Property Register) or of tenancies, or of a map of a survey number or 
sub-division thereof. 

(2) The Collector may, in his discretion in respect of his whole dis- 
trict or any part thereof, 'also empower village accountants to receive 
and grant applications for certified copies of village forms Nos. 
(old) 1, 3, 5, 6, 9, 11, 13, 14 and 18; (new) Nos. I, III, VII— XII com- 
bined, VIII-A and B, IX, XI, XII, XIV and XV, and of orders for 
levying miscellaneous land revenue. 

(3i Such copies shall after comparison with the original bo certi- 
fied by the accountant as true, and giverj to the applicants direct 
within ten days from their application. 

Note — The period is determined by the orders in the A, B. 0. D. lists of 
Records, 

138. Mamlatdars generally to grant certjlied copies of village papers - 
Except as provided in rule 137 evej’y application for a certified copy 
of any public document in the charge of a village accountant shall be 
made to the Mamlatdar to whom he is subordinate, who shall cause 
the copy to be prepared, compared with the original, and signed in 
token of correctness by the village accountant. The copy shall then be 
certified and made over to the applicant by the Mamlatdar. 

139. Officer in charge of document generally to grant cetified copy* — 
In all other cases the officer in charge of any public document describ- 
ed in rule 135 shall, and in the case of any public document or por- 
tion thereof other thao those described in rule 135 may, cause to be 
prepared and give certified copies of the same or of any portion there- 
of under his own signature to any person applying for such copy on 
payment of the fees hereinafter prescribed : 

Provided that (a) no copy shall be granted of any record, map or 
plan which has been printed or lithographed and published under the 
authority of Government and is on sale; but small extracts of not more 
than five fields or plots may be granted under rule 142 (6); 

^ (4) that no copy of any document is to be given in any case in 
wl^ijpb the grant voi|ld be prejudicial to the public interest. 
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Notes. — (i) Petitions of parties would not be docaments maintained under 
the proyisions of or for the pnrposes of the Act (sec 8 nor are they records 
of the proceedings of any public officer, and therefore fall entirely into the option- 
al class. 

(it) When an original document is filed in a case under the Oode, including 
cash allowance cases and general revenue mat*^ers (R. 2071-8) concerning private 
pa I ties only, and the parties then apply for its return, a certified copy should be 
retained on the record, unless (G. R. ^492-98) the period of appeal or revision has 
already expired. This rule was extended to Mamlatdars’ Courts ( J. 3394-81 ) and 
to Watan Proceedings (G. R. 148-86). No court fee is leviable on such applications 
(J5. (7., Part I , P. 3^ 8 of 1887). The originals of Government Records should 

therefore always be brought back (Anderson). 

140. Receipt to he endorsed on copy . — On every certified copy or ex- 
tract granted under these mien and delivered otherwise than through 
the agency of the value payable post there shall be endorsed by the 
officer who receives the fee for the same a receipt in the following fbrm:- 


Received Rs. 

a. , as fee for this certified copy, 

Dated of 

19 . 


(Signed) A. B, 


III. — Searches. 


141. Search fees when to be charged. — When an application is 
made for an inspection or copy of any public document or of any por- 
tion of a public document and such application does not distinctly 
describe the number, date and nature of the document required ; or if 
the description given in such application is incorrect, and it shall in 
consequence be necessary for the officer in charge of the document to 
search his records in order to find it, a fee, at the rate hereinafter pre- 
scribed, shall be payable by the applicant for such search whether the 
inspection or copy for which he applies, on examination of the said 
document by the said officer, be granted or not. 

IV. — Fees. 

14‘^. Fees. — The following fees shall be levied in cash under these 
rules : — 

(1) For an inspection granted 
under Rule 135 for each day on 
which inspection is made. 

(2) For every certified copy of a 
public document not falling under 
Articles 3, 4 and 5 of this table — 

(a) if I he original be in English, Nine pies, 
for ever} 25 words or fraction of 25 
words : 

(b) if the original be in the ver- Nine pies, 
nacular, for every 3 ^ words or frac- 
tion of 33 words ; 


Twelve annas an hour for each 
applicant subject to a minimum 
of Rs. 1-8-0, to be paid in 
advance. 
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(c) (i) for examining or com- 
paring 100 words or fraction of 100 
words, whether the original be in 
English or the vernacular ; 

(eV) for comparing copies of maps 
etc., under Articles (6), (6) and (7) 
out of the copy fee there will be 
credited as comparing fee : 

(d) if the original be in a tabular 
form, whether in English or the 
vernacular : 

(e) if the copy be given on a 
printed form, for every sheet or 
page of forms used : 

(^) For each form of extract of 
a City Property Register : 

(g) When no printed form is sup- 
plied or available, for each sheet 
of foolscap paper used in preparing 
the copy other than that of a map 
or plao under Articles (5), (6) 
and (7) : 

(8) For every certified extract 
from a register of alienations grant- 
ed under section 53 : 


(4) For every certified copy of a 
serial number (or entry) in the 
record of rights, register of muta- 
tions, or register of tenancies, 
and for every Holding Sheet in V. 
F. VIII-A (including the printed 
form), and in villages to which rule 
137 (2) applies for every certified 
copy of each entry in the forms 
named, or for each khata in V. F. 
VIIl-B ; provided that there shall 
be no charge for correcting the 
Holding Sheet at any time during 
the 5 years for which it is current. 


Nine pies. 


One-fourth. 


Twice the rates, respectively, 
named in clauses (a) and (4). 

Three piesjt>/eie the fees at the 
rates herein prescribed for the 
manuscript additions made on 
the form. 

Two annas. 

Six pies. 


One anna for every rupee of the 
amount of alienated revenue’, or 
if the sanad lost or destroyed 
had been granted under Bombay 
Act IV of 1868 or under section 
133, a sum equal to one-half of 
the survey fee which the holder 
of the building site included in 
the sanad would be liable to pay 
under section 132 if not exempted 
by the second paragraph of that 
section. Povided that the fee 
shall in no case exceed Us. 10 or 
be less than 8 annas. 

One anna. 
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(4- A) (i) for every certified copy 
of the tabular annewari statement 
of a village with the annewari 
decision worked oat therein ••• Five annas. 

(u) For every certified copy of the 
decision of the Collector or Mam- 
latdar not embodying such a form, 
or of the opinion of the village 
committee as to the anna valuation Two annas. 

(5) For every certified copy of a Two annas, 
map of a survey number or sub- 
division of a survey number or of 

any (uncoloured) map of any immov- 
able property prepared under clause 
(a) of section 135 G, 
or of an entry in a City Property 
Register ; 

(6) Subject to proviso (a) to rule Eight annas. 

139 for every other certified copy of 

a map of a survey number or of a 
subdivision or of a field or of any 
ordinary, (uncoloured) map or plan 
of any immovable property, or ex- 
tract of City Survey map, for each 
field or plot : 

(7) For every certified copy of a Such fee not exceeding fifteen 

map or plan or of any portion of a rupees, and not less than one 
map or plan not falling under rupee, as the oflScer who certifies 
Article (5) or (6) of this table : the copy shall determine ; provided 

that no fee exceeding Rs. 6 shall 
be charged by any officer subor- 
dinate to a Collector except with the 
permission of the Collector, or by 
an Officer of the Land Records De- 
partment except with the permission 
of the Superintendent of Land Re- 
cords, to whom he is subordinate. 

(8) For every search One rupee for each year of which 

the records are searched. 

(9) For every authenticated trans- 
lation of orders, and the reasons 
therefor, and of exhibits in formal 
or summarv inquiries under the 
Code 

(a) for the first 100 or fraction of Eight annas. 

100 words : 

(b) for every subsequent 100 or Four annas, 
fraction of 100 words 

Provided that — 

(a) when any fee is required to be recovered through the agency of 
tlie value payable post, postage and postal commission shall be levied 
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in addition, and when the total amoant of fee together with ; pos- 
tage and commission inclades a fraction of an anna a whole anna shall 
be levied in place of the fraction : 

(4) any revenue officer shall be entitled to receive free o f any 
charge a certified copy of the final order recorded in his own case 
under section 33. 

Notes. — The copies or certified extracts from the Beoord of Eights required 
to be produced in Civil Courts [sec, 135 H (4)] are free of court-fee stamps ( G. oi 
!• Notfn. F. & 0. 4358 S. E. 20*7-08). But this exemption does not extend tc 
copies produced in Assistance Suits under sec. 86, which are not Civil Suits ( E. 
6607-18), 

Translators may keep three-fourths of the fee^ if the work is done out oi 
office hours (G, E. 8101-83). 

The Y. P, commission and postage may be paid by affixing service stamps ii 
they are recovered, but it is more convenient to use ordinary stamps. 

142. (4). While recovering copying and comparing fees, any amount 
less than six pies shall be remitted, and six pies or more shall he 
rounded to the extent of whole anna. 

143. Fees kow to de paid. — Every fee payable in accordance with 
the foregoing table shall either be paid in advance or recovered in 
pursuance of a specific request through the agency of the value payable 
post. 

Note. — Fees held in deposit must be keptj in a separate box under seal of the 
Heeord Karknm in the Treasury if there is one : or in the Presidency Town, in 
a secure place provided with a Police Guard: or, in Sind, in charge of a Muushi who 
has given security ( G. E 4805 08 ). 

V. — Miscellaneous. 

144. Applications how to be made. — Every application under rules 
136 to 143 must be made in writing, and except in the case of an ap- 
plication for inspection made to a village accountant, must be duly 
stamped. The application may contain a request that the copy, extract, 
or translation be forwarded by value payable post (unregistered book 
packet ) to any post Office which is also a Money Order Office. 

145. Stamp duty or court-fee payable in addition. — Nothing in these 
rules affects the provisions of the Stamp Act (II of 1899) or Court Fees 
Act (VII of 187u). The stamp duty or court-fee with which an appli- 
cation, copy or extract made or furnished under these rules may be 
chargeable is in addition to the fees prescribed herein and care is to 
be taxen that the requirements of the Stamp Act and Court Fees Act 
are properly fulfilled in respect of every such application, copy or 
extract. 

Note. — Applications for the return of documents (or of certified copies) are 
free of 0. F* stamps (^. Q. G. 1-368-1887). But if the period of appeal is not ex- 
pired, oopies may be retained at applicant’s expense (G. H. 4492-88). 

FORM A ( Rule 17 )• 

Notification of Settlbmbnt 
FOR THE Bombay Prbsidinoy Excluding Sind. 

( Notice under sections 102 and 103, Land Revenue Code, 1879 )« 

, Fof Revised Settlements. 

oH|^al settknieMto and reviled settlements when the basis ofolassifioa' 
Ueb U abangid see noiea below. } 
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Whereas the Governor of Bombay in Cooncil h^s been pleased to 
sanction, under section 102 of the Bombay Land Revenue Code, 1879, 
the levy of assessments for the revised Settlement, which have been 
fixed under the provisions of sections 100 and 101 of the said Code in 
the case of such lands as are now actually used for the purposes of agri- 
culture alone and in the case of unoccupied cultivable lands ( but ex- 
cepting lands classed as pot kharab ) within the village of 
of the taluka it is hereby declared under section 

102 of the said Code that the said assessments calculated as noted be- 
low shall henceforth be leviable in accordance therewith and shall be 
fixed for a term qf years from to 

Class of land. Approximate increase or decrease in the 

rupee of existing assessment. 

annas pies 

Dry-crop 

Rice, etc. 

2. Notice of the same is hereby given under section 102 of the 
said Code to all holders of land in respect of which the assessments 
have been sanctioned [ approved ]. 

3* By this notice the Revised Settlement shall be deemed to have 
been introduced in the aforesaid village. 

4. But in the case of land which may hereafter be brought under 
irrigation by the use of water the right to which vests in Government 
or which is supplied from works constructed and maintained by, or at 
the instance of, Government, or in the case of land which may be sup- 
plied with an increased amount of water from works constructed, repair- 
ed or improved at the cost of the State, Government reserve the right 
of imposing an extra cess or rate, or of increasing any existing rate, 
for the use of water supplied or increased by such means, whether, 
under the provisions of the Bombay Irrigation Act, 1879, or otherwise. 

5. In addition to the 6xed assessment, a cess not exceeding such 
rate as may be allowed by law will be levied under the Bombay Local 
Fund Act, 1869, or other law for the time being in force, for the pur- 
pose of providing funds for expenditure on objects of local public 
utility and improvement. 

6. The reservations respecting the right of Government to trees 
as made by any general notincation at the time of, or after the Survey- 

Settlement and reproduced in the margin, or as 
made by any express order at the time of Sur- 
vey Settlement and recorded in the Settlement 
Records, are hereby continued. All other rights 
over trees are conceded to occupants* 

NoiA 1 . — In cases of original settlements the following changes should be made 
in the above form ^ 

(1) Snbstitate ^^originaP^ for ‘‘revised^' oocnrring in line 3 of paragraph 1 and 
in line 1 of paragraph 8. 

(2) After the word ^^assessments” in line 7 of paragraph 1 add ^^as shown in 
the accompanying Akarband” and omit ^^as noted below.’’ 

(3) For tbe words Approximate increase or decrease in the rnpee of existing 
asseesments” in paragraph 1 snbstitate ^Maximum Rates. 

Rs. as. ” 

(4) Snbstitate the following for paragraph 6: — 

^^6. The right of Gbvernment to trees standing in lands which are now 
oecnpied is herein conceded to the occnpants thereof snbject to the general exeep*^ 
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tlots entered in the margin and the epeoial exceptions inscribed in the Settlement 
Becords.” 

iVb#e In cases of rerised settlements in which the classification basis is 
altered the following changes should be made in the above form : — 

(1) After the taord ^^assessments” in line 7 of paragraph I add ^‘as shown in the 
accompanying Akarband” and omit ^^calcnlated as noted below.” 

(2) For the words ^^approximate increase or decrease in the rupee oi existing 
assessment” tn paragraph 1 substitute <<Maxlmam Bates. 

Bs, as. ” 

Note 3* — ^This form was finally confirmed in G. B. No. 3012 of 1920. 

“FORM AA (Rule 17). 

Notification of Settlement for Sind. 

(^Notice under sections 102 and lOZ of the Bombay Land Revenue 

Code.lSn), 

For Revised Settlements. 

Whereas the Governor in Council has been pleased to sanction, 
under section 102 of the Bombay Land Revenue Code, 1879, the levy of 
assessments for the revised settlement in the case of such lands as are 
bow actually used for the purpose of agriculture alone and in the case 
of unoccupied cultivable lands within the village of in the 

. Taluka of the District. Now, it 

IS hereby declared under section 102 of the said Code that the said 
assessments as noted below shall hereafter be leviable in accordance 
therewith and shall be fixed for a term of years 

commencing with the revenue year and ending with the 

revenue year. 


Sanctioned ratee per acre. 


Olats of coltivatloo. 


Bice 

Sugarcane 
Ootton 
Tobacco 
Other Kharif 
Babi Wheat 
Babi Oil-seeds 

Leguminous crops (Baiarif or Babi) 

Hurls 

Gardens 

Watered Dubari 
Unwatered Dubari 
Adhawa 
Birani 

fHISvation on riW side of bond 


I Combined 

Flow j Lift. Flow 

! and Lift 
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2. Notice of the same is hereby given under section 102 of the 
said Code to all holders of land in respect of which the assessmenta 
have been sanctioned. 

3. By this notice the revised settlement shall be deemed to have 
been introduced in the aforesaid village.’^ 

(G. R., B, D., No. 557--B. dated 5-7-32) 


FORM B [Rule 29 (1)]. 

A FoBM of NoTlCFi UNDER SECTION 37 (2), AND SUMMONS UNDER 
SECTIONS 189-190. 

To 

A. B. 

Whereas {here deecribe the property or right in or over any property) 
is claimed by Government (or by U. D. against Government) notice is 
hereby given that an enquiry will be held by me in order to decide the 
said claim. 

You are hereby required to attend before me either in person or by 
a duly authorized agent at o’clock of the noon (at 

the site in dispute or) at my office (camp at in the 

taluka) on the day of 19 at which 

time and place an enquiry into the same claim will be made* 

And you are hereby required to produce before me at the above- 
named time and place any documents or evidence you may wish to be 
heard. 

If you fail to attend in person or by a duly authorized agent in 
pursuance of this notice the abovementioned claim will be decided in 
your absence and you will not afterwards be entitled to be heard with 
respect thereto, except io an appeal filed within 60 days or in a suit 
civil if filed within one year from the date of my decision. 

Bated this day of 19 

(Signed) 

Designation of Officer. 


FORM C [Rule 29 (2). 

Whereas in accordance with a notice duly issued and served under 
rule 29 (1) of the Land Revenue Rules an enquiry was held by me on 

and an order 

was passed on 

Notice is hereby given to all persons ooncerned and to (here speci/y 
the person to whom this notice is directed) that my decision and order is 
that : — (here summarise the order and define the property or right to which 
it relates)* 

You are not entitled to be heard by me in respect thereof. After 
my decision has been communicated to you, there remain only two 
ways by which you can get it altered if you are dissatisfi^ed with it, 
namely : — 

(0 You must within 60 days of the date of my decision appeal to 
(specify the proper appellate authority), and again to the next' higher 
revenue authority, or 
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(it) within one year from the date of my decision you m^y (without 
recourse to the appeals above detailed) and notwithstanding anything 
contained in section 11 of the Bombay Revenue Jurisdiction Act, 1676, 
file a suit in the proper Civil Court 

A suit filed more than a year from the date of my decision or frdin the 
date of the decision of the last of the appeals if you make them cannot 
be entertained by any Court 

Dated this day of 19 

(Signed) 

Survey Officer, 
or 

Collector. 


JORM D ( Rule 32 ). 

Forms oi samad for revrnob-free grants of land for kbliqxous, 

CHARITABLE OR BDUOATIONAL BDIFICB8 OR INSTITUTIONS. 

(Sanctioned by Q. R, 7010 of 1905). 

( To be used where the land is granted by Government. ) 

To 

A. B. 

Whereas Government have been pleased to grant revenue-free to 
you^ A* B. 9 the possession of the below-mentioned piece of land situat- 
ed in the village of in the taluka 

for the purpose of 
(namely) — 

All that piece of land bounded on the North by 
on the South by , on the East by 

, and on the West by , and measuring 

from North to South , and from East 

to West , comprising scjuare 

in superficial area, be the same more or less, and bearing No. 
in the Land Records. 

It is hereby declared that the said land shall be continued 

for a^^rmdt claim On the part of Government for rent 

or land revenue to whoever shall from time to time be the lawful hold- 
er or manager of the said , [ (a) on the condition that 

neither the said land nor any building erected thereupon shall at any 
time, without the express consent of Government, be diverted either 
temporarily or permanently to any other than the aforesaid purpose, 
and that no change or modification shall be made of such purpose, and 
that in the event of any such unauthorized diversion, change or modi- 
fication being made, the said land shall thereupon, in addition to the 
assessment to which it becomes liable under section 48 of the Bombay 
Land Revenue Code, 1879, become liable to such fine as may be fixed 
in this behalf by the Collector under the provisions of section 66 of the 
anid iCode, oir other corresponding law for the time being in force relat- 
ing to the recover; of land revenue, as if the land, having beenassedt- 
a4 purposes of agriculture only, had been unauthori^edly used for 
ixny mirpafe unconnected with agriculture (a) ] and in any such event 
at Aforesaid, or in the event of the land being notified by Gdvern- 
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ment for acqaidition under Act I of 1*894, it shall be lawful for Govern- 
ment, on causing six months’ previous notice in writing to be given to 
the said holder or manager, to take one of the two foTlonring 
courses (namely), either — 

(1) to require that the said land be vacated and delivered up to 
Government free of all claims or incumbrances of any person wnat- 
soever, 

or (2) to resume and take possession of the said land and any 
buildings erected or works executed thereon, free of all claims and 
incumbrances of any person whatsoever, on payment of compensation 
not exceeding the following amount, namely: — 

(a) the amount (if any) paid to Government for this grant, and 

(4) the cost or value at the time of resumption, whichever is the 
less, of any buildings or other works authorizedly erected or execut* 
ed on the said land by the said grantee. 

This grant is made subject to the reservation of the right of the 
Secretary of State for India in Council to all mines and mineral pro- 
ducts and of full liberty of access for the purpose of working and 
searching for the same, with all reasonable conveniences. 

This sanad is executed on behalf of the Secretary of State for 
India in Council by order of His Excellency the Governor of Bombay 
in Council, by the Collector of this day of 

19 


(Signed) 

Collector. 


there be any farther conditions, add here the words and subject to the 
following farther special conditions, namely; — ” 

Ihe Oommissioners suggest a farther condition:-— ^ 
that an open epaoe shall be kept free from any bailding whatever, as mark- 
ed on the plan hereto appended as land not to be boilt upon. ’’ 


Seal of 
the 

Collector 


FORM E (Rule 35). 

( To be used where the land is not granted bv Government. ) 

To 

A. b: 

Whereas, in consideration of your having built ( or undertaken to 
build, as the ease may be )♦ on the 

piece of land hereinafter described, which is your property, Govern- 
ment have been pleased, at your request, to exempt the said piece of 
land from liability to rent or laud revenue. 

It is hereby declared that the said land shall be continued 

• for a term 

of claim on the part of Government for rent or land 

The nature of the building and the extent of the puhlie interest in it should be 
clearly set forth, as for instance/^ a temple ftth a Dharmaitele atteohed, 
use of the Digambar Jain obmmhmty./^ 
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royenue to whoever shall from time to time be the lawful holder or 
manager of the said , [Insert . . . (aV^ as in Form D.J 

[If there be any farther s|)ecial conditions, here add : *^and subject to 
the following further special conditions, namely'^ — ] 

The piece of land herein referred to is situated in the village of 

in the taluka, 

and is bounded on the North by 

, on the South by , on the East by 

and on the West by , and 

comprises about square in superficial 

area, be the same more or less, and bears No. in the 

Land Records. 

This sanad is executed on behalf of the Secretary of State for 
India in Council by order of His Excellency the Governor of Bombay in 
Council, by the Collector of , this dav of 

19 


(Signed) 

Collector. 


Seal of 
the 

Collector 


FORM F (Rules 37, 43 and 52). 

Fobm of agreement'^ to be passed by persons intending to 
BECOME occupants. 

To the Mamlatdar of 

I, A. inhabitant of in the 

taluka, hereby accept the right of the occupation of the land comprised 
in Survey No. (or of the building site 

hereinbelow described, or otherwise as the case may be), in the village 
of in the taluka," and 1 pray that my 

name be entered in the Government records as the occupant of the 
said land. 

The said land has been granted to me subject to the provisions of 
the Bombay Land Revenue Code, 1879, and of rules in force there- 
under, in perpetuityt, from the day of 

19 ; X and I undertake to pay the land revenue from time to time 
lawfully due in respect of the said land (or I undertake, whenever Gov- 
ernment shall see fit to discontinue the exemption of the said land 
from payment of land revenue, to pay such revenue as may be lawfully 
imposed 

* This agreement is (so far as it is application) exempt from Oonrt fee; item 
C-24 of Notification of the Govt, of India, 4650, 10.9.89. It alio exempt from 
itampdaty ; item A«<-9 of Notification of the Govt, of India S616 Exc., 16.7.09 
R. 8022, 17.8. 

fWhen not granted in perpetuity delete the words and insert <<nntil the 
day of 19 

> >|;Whdn lahd ii sold for a fixed nperiod free of land revenue the agreement 
should end here, and the tecotid eudoriemeot may be oaiitted. 
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iliej^eapoti ttnder the orders of Government or Otherwise as the case 
may be). 

Dated the day of 19 at 

Written by (Signed) A. B. 

We declare that A, who has signed this agreement, is to our 
personal knowledge the person he represents himself to be, and that he 
has affixed his signature hereto in our presence. 

(Signed) C. D. 

JS. F. 

We declare that to the best of our knowledge and from the best 
information we have been able, after careful inquiry, to obtain the 
person who has passed this agreement is a fit person to be accepted by 
^vernment as responsible for the punctual payment of the land 
revenue from time to time due on the above land. 

(Signed) G. H. Patel. 

/. J., Village Accountant. 


“FORM F-1 Rule 37 (4) 

Form of agreiment to bb passed by persons imtinding to 

BROOME OCCUPANTS OF LAND ON IMPARTIBLE TENURE# 

To the Mamlatdar of 

I, A. B., inhabitant of in the 

taluka, hereby accept the right of occupation of the land comprised in 
survey No. in the village of in 

the taluka and 1 pray that my name be 

entered in the Government records as the occupant of the said land. 

The said land has been granted to me in perpetuity from the day 
of 19 , subject to (1) the provisions of the Bombay Land 

Revenue Code, 1879, and of the rules in force thereunder and to (2) the 
further condition that I, my heirs, assigns and legal representatives 
shall not at any time by partition, inheritance, lease, mortgage or 
otherwise howsoever transfer the said land except as a whole or allow 
any portion of it to be cultivated, used, or occupied by any other per- 
son so as to divide it. 

If I fail to perform any of the aforesaid conditions I shall be liable 
without prejudice to any other penalties that I may incur under the 
said Code, and the rules made triereunder, to have the said land sum- 
marily forfeited by the Collector, and I shall not be entitled to claim 
compensation for anything done or executed by me in respect of the 
said land. 

*And 1 undertake to pay the laud revenue from time to time law* 
fully due in respect of the said land (or I undertake, whenever Govern- 
ment shall see fit to discontinue the exemption of the said land from 

* When land is sold for a fixed period free of land revenne the agreement 
shonld end here, and the second endorsement may be omitted. 

(G. B. 4702-14-111 of L^-S-IORl). 

In Sind Collector b empowered to allow division of survey number if in 
view of any speidal circumstances, he considers it necessary to do so, 

(G. B. 470^4 lU of 8-8-1082)# 
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IHijment af land feVeoua to pay aach rev'enu® a$ may be lawfully impos* 
ed thereon under the orders of Government or otherwise, as the ease 
may be). 

Dat^d the day of 19 

Written by 

(Signed) A. B; 

We declare that A. B. who has signed this agreement is to our 
personal knowledge the person he represents himself to be, and that he 
has affixed his signature hereto in our presence. 

(Signed) C. D. 

( )jE. F. 

We declare that, to the best of our knowledge and from the beet 
information which we have been able after careful enquiry to obtain, 
ths person who has passed this agreement is a fit person to be accepted 
by (Government as responsible for the punctual payment of the land 
from time to time on the above land. 

(Signed) G. H. 

Patel. 

L J., 

Village Accountant. 


FORM G-1 (Rule 39) (as amended by G. 11514 — 11) 
Rbolakation Lease. 


Form of leoso to be granted to an occupant who takeo up land on 
special terms. 

This is to certify that, with the previous sanction of the Commis- 
sioner (in Sind, or as the case may be), of has been 

f granted the right of occupation of survey No. 

n the village of- in the taluka for a term of 

years from the day of 19 , subject to 

the payment of land revenue as follows {viz ,): — 


(a) for the first years, a d. 19 to 19 , nil; 

(4) for the next years, a. d. 19 to 19 , a reduced assess- 

ment of Ra. 

The reason for the grant of the said land on the favourable terms 
aforesaid is that the lessee has undertaken, at his own expense, within 
-a period of from the day of 19 , 

to carry out to the satisfaction of the following 

work) whereby the cultivation of the said survey No. will be improved 
(or rendered feasible or otherwise as the case may be), viz ,: — 


( Here describe as accurately as possible the work to be executed ) 

The conditions on which this lease is granted are: — 

(1) That the lessee shall completely execute the work aforesaid to 
th,e satisfaction of the said within the period above 

mentioned; 

(Z) that he shall keep the said work when executed in ^ood order 
%nd repairs to the satisfaction of the said until the expiry 

of this lease; 
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(S) It. shall notf be lawful to the lessee to partition, bequeath, aUer 
nate, asi^n, mortgage or otherwise charge or encumber any portion 
of the said land less than the area — hereby fixed by the Collector a|i 
the economic holding, nor shall any such portion of the said land be 
liable to seizure, requestration, attachment, sale or partition by pro- 
cess of a Court: — 

(4) that if the lessee shall fail th perform any of the aforesaid con- 

ditions he shall be liable, notwithstanding anything hereinbefore writ- 
ten, to pay the full assessment of the land comprised in this lease 
amounting to Rs. , for the year or years during which such 

failure shall take place and it shall be open to the Collector either to 
cancel the remaining portion of the lease and re-enter upon the land, 
or to levy full assessment from the lessee for every subsequent year of 
the term of this lease; 

(5) that provided the lease shall not have previously determined 
under the last preceding condition, the lessee shall be entitled, on the 
expiry of this lease, to retain th occupation of the land herein compris- 
ed, subject to the payment of the full assessment from time to time fix- 
ed thereupon under the law and rules in force in this behalf, on his 
executing an agreement in the form prescribed for persons who intend 
to become occupants. 

This lease is executed on behalf of the Secretary of State for India 
in Council, by order of Government of Bombay in Council, by the 
Collector of and under his seal of office, this day of 
19 


Seal 


(Signed) 


Collector. 


I the aforesaid lessee do hereby accept this 

lease in the terms and conditions therein mentioned* 

Signed by 

lessee. 

in the presence of— 

Notei— Form GJ is prineed as amended by Draft Notifioation No. 470S-24, 
dated let June 1938. 


FORM G-2 (Rule 40). 

Reolamation lease. 

This indenture made the 

day of 19 between the Sborbtary of State for 

India in Council ( hereinafter called the Lessor ) of the one part 
and inhabitant of hereinafter called the lessee of the other part 
WITNESSETH that the Lessor doth hereby lease unto the Lessee all the 
Salt Marsh Lands situated in the village of in tdie 

Registration Sub-district of and in the 

taluka the Survey Numbers, 
Area and Boundaries of which are set forth in Schedule A hereunder 
written which said Lauds were late in the occupation of 
and are now in the occupation of 
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and are delineated in the Plan attached hereto and signed by the Collec- 
tor of (hereinafter referred to as the Collector) to hold the 

said Lands unto the Lessee for the term of 999 years from the 

day of ^ i9 , paying during the said 

term unto the Lessor for the said lands save such portion as may be 
appropriated for Public Roads which portion shall be exempt from 
payment the yearly Rents following that is to say for the first ten years 
of the said term the rent of One Pie if demanded and for the next 20 
years, from the day of 

19 f till the day of 19 

a yearly sum equal to Four annas per Acre in such Instalments on such 
Dates and to such Personas may be from time to time prescribed and 
designated by the Collector and for such Period if any as shall inter- 
vene beeween the day of 

19 , and the date of the first settlement of Assessment hereinafter 

provided for the yearly sum hereinbefore lastly reserved payable in the 
manner hereinbefore mentioned and from and after the first settlement 
of assessment hereinafter provided for such sum of Land Revenue as 
under the Laws or Rules having the force of Law for the time being 
in force in respect of Lands held under Government by ordinary Occu- 
pants shall from time to time be found to be payable and the Lessee 
hereby covenants and agrees with the Lessor in manner following that 
is to say fikst that the Lessee shall at his own expense and with due 
diligence completely reclaim the lands hereby leased so as to be in a 
state fit for use Tor agricultural purposes and shall so reclaim at least 
one-half of the said lands within ten years and the whole thereof within 
twenty years from the day of 19 , respectively 

and shall maintain such Reclamation during the residue of the term 
hereby granted and shall not until the whole of the said Lands shall 
have been completely reclaimed and rendered cultivable assignd or under- 
let the said Lands or aoy portion thereof or charge or receive any Tax 
or Pee for Cattle-grazing npon any portion thereof and that the lessee 
shall not at any time partion, bequeath, alienate, assign, mortgage or 
otherwise charge or encumber or allow to be cultivated, used or occu- 
pied by any other person, any portion of the said Land less than the 
Area — hereby fixed by the Collector as an economic holding in respect 
of the said lands, nor shall any such portion of the said land be liable 
to seizure, requestration, attachment, sale or partition by process of a 
Court. Provided that if any Officer of Government duly empowered in 
this behalf by the Government of Bombay 

shall certify in writing that any portion of the said Lands is unre- 
claimable such portion shall be excluded from the operations of the 
covenants hereinbefore contained. Provided further that the lessees 
shall be at liberty during the first ten years to relinquish any portion 
of the said lands which he cannot reclaim : and such portion shall 
thereupon be excluded from the operation of the covenants herein 
contained (R. 372-B-nth April 1923) second that the Lessee shall at 
his own expense {a) keep open the several Roads mentioned and 
described in Schedule B hereunder written and delineated in the Plan 
hereunto annexed (6) provide and keep in good order to the satisfac- 

* The portion in brackets was inserted as per Draft Notification No. 4702-S4, 
dated Ist Jane 1933 which would be taken into consideration on or after 1st 
Augosi 1933, 
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tlow of the Collector such water-ways in and along the Lands hereby 
leased as may from time to time be required by the Collector (c) erect 
such new Boundary-marks upon the said Lands as may from time to 
time be required by the Collector and maintain and keep in good 
repair to the satisfaction of the Collector all such new Boundary- 
marks as well as all those at present existing thereon, third that the 
said Lessee shall pay the rents hereinbefore respectively reserved at 
the times and in manner hereinbefore provided for payment of the 
same respectively and that whenever any Instalment of the said Rents 
respectively shall be in arrear, it shall be recoverable from the Lessee 
as an arrear of Land Revenue under the provisions of the Law for the 
time being in force in that behalf and the Lessee shall also pay all 
Rates, Taxes and other Outgoings (if any) which shall at any time 
during the continuance of this Lease be payable in respect of the said 
Premises or any part thereof fourth that from and after the 

day of 19 the Lands hereby leased shall be liable to 

be from time to time surveyed and assessed to the Land Revenue 
under the Laws or Rules having the force of Law for the time being 
in force in respect of Lands held under Government by ordinary occu- 
pants and thenceforward during the residue of the term hereby grant- 
ed the Lessee shall hold the said Lands subject to all the provisions 
of such Laws and Rules and subject also to such of .he Covenants and 
Provisions of this Lease as shall then be capable of continuing effect 
Provided always and it is hereby agreed that if and whenever there 
shall be a breach by the Lessee of any Covenant, Condition or provi- 
sion herein contained the Lessor may re-enter upon the said Lands or 
upon part thereof in the name of the whole and thereupon this Lease 
shall determine and that in case default shall be made in reclaiming 
the half or the whole of the Lands within the periods respectively 
hereinbefore prescribed in that behalf the Lessor may re-enter upon 
the said Lands and determine this Lease under the power in that be- 
half hereinbefore contained and that if in the opinion of the Collector 
(whoe decision shall be final) the reclamation is not carried on with 
due diligence during the two years ending on the day of 

19 the Lessor may on or after the said day re-enter 
upon the said Lands and determine this Lease under the power in that 
behalf hereinbefore contained and that notwithstanding anything here- 
inbefore contained if at any time any portion of the said Lands (other 
than such portion as may be appropriated for Public Roads) is after 
being reclaimed used for any purpose unconnected with agriculture, 
such portiou shall be liable to such assessment or altered assessment 
as may be leviable under the Law or Rules having the force of Law 
for the time being in force in respect of land which is held for agricul- 
tural purposes and subsequeotly used for purposes unconnected with 
agriculture and such assessment or altered assessment shall be leviable 
notwithstanding that any of the periods hereinbefore specified shall 
not have elapsed and that the right of the said Lessor to all Mines and 
Mineral Proaucts and of full liberty of access for the purpose of work- 
ing and searching for the same with all reasonable conveniences shall 
be reserved. 

And it is lastly agreed that the word “Lessor’’ in this Lease 
shall mean the Lessor and his Successors and Assigns and the word 
‘‘Lessee” shall mean the Lessee and his Legal Representatves. 
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Collector of , has, by order of the Governor of 

Bombay in Council, hereunto set his hand and affixed his official seal 
on behalf of the said Secretary of State in Council, and the Lessee has 
hereunto set his hand the day and year first above written. 

Schedule A above referred to r 


Schedule B above referred to ; 


Signed by the above name 


in the presence of 


Seal of the 
Collector. 


Signed by the above named 


in the presence of 


l 


FORM H (Role 43). 

Altbbnativb tobm or aobbbmbnt to b» bassbd by pbbbons 

INTBKDING TO BKOOKB OOODPAHTS, IP THB OOLIEOTOB SO BKQDTRBS. 

Agretmtml. 

to 

the Hlaml&tdar of , , . 

I, A, B., of in tte said taluka, agree on behalf of 

myeelf and my assigns to occupy the land specified in the Schedule 
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appended hereto on the conditions stated below, and I pray thAt my 
name may be entered in the land records as occupant of the said land. 

Condi f ions. 

1. I will pay the land revenue from time to time lawfully due in 
respect of the said land, to wit : as assessment the sum of Rs. 

(being at the rate of per ) for the period of 

years commencing on , and thereafter I will pay 

such assessment for such farther periods as may from time to time be 
fixed by lawful authority. 

2. Within the period of two years from the date hereof or within 
such further period as may be fixed by lawful authority, I will erect 
on the said land one or more buildings of a permanent character. 

3. I will keep as an open space, free from any buildings what- 
ever, the piece of land marked on the plan appended hereto as the land 
not to be built upon. 

4. The provisions of the Bombay Land Revenue Code, 1879, and 
all rules and orders for the time being in force thereunder, shall apply 
to my occupation of the said land, so far as the same may be applic- 
able and not inconsistent with these conditions, 

5. Subject to the foregoing conditions I shall be entitled to occupy 
the said land in perpetuity, but ifl contravene any of foregoing con- 
ditions the Collector may declare the said land forfeited to Govern- 
ment and may dispose of the same in any way be may deem fit, free 
from any claim by me or by any person holding through or under me* 

The Schedule, 

Dated the day of 19 

Written by Signed. 

[Declaration, if necessary.] 

Then follows the Plan. 

Ifote. — This agreement is exempt from Ooart-fee under item 0 (24) of the 
Notification of the Government of India, 4650 — 10-9-89. 

It is also exempt from the payment of stamp duly, under item A-9 of Noti- 
fication of Government of India, No. 3616-lSxc., 16-7 09. 


FORM HH. 

Form of agreement to be passed by persons intending to become 
occupants of land included in a development scheme or in other special 
cases {tide Rule 43) 

Agreement. 

The Special Mamalatdar, , , „ , r. . . 

ThelSSialatdar, Bombay Suburban District, 

1, AB, of «gree on behalf of myself and 

my heirs, executors, administrators and assigns to occupy the land 
specified in the schedule appended hereto (hereinafter referred to as the 
said land) on the conditions stated below, and I pray that my name 
may be entered in the land records as occupant of the said land : — 

Conditions* 

(1) I will pay the land revenue from time to time lawfully due in 
respect of the said land to wit : as assessment the sum of Rs. (being 
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at the rate of per or at each lower rate ae is leviable 

under the rules for the time being in force and applicable to such land) 
for the period of years commencing on 

and thereafter, 1 will pay such assessment for such further periods as 
may from time to time be fixed by lawful authority. 

(2) Use . — I will use the said laud only for building purposes of 
the nature specified in condition (3) of this agreement. 

(3) Building. — I will erect and complete on the said land^ of 

a substantial and permanent description ; I will in regard thereto 
duly comply in every respect with the building regulations contained 
in clauses , etc., of the second schedule hereto ;t (and I will not 

use, or permit the use of, any of the buildings erected or to be erected 
on the said land as a shop, or carry on in any of the said buildings 
any trade or business, other than ). 

t(4) Reservation of margin. — If at any future date the Collector 
shall give me notice in writing that a strip from the margin of the 
said land not more than feet in depth is required by Govern- 

ment for the purposes of a road, I will, at the expiration of one month 
after the receipt of such notice, quietly surrender and hand over pos- 
session of such strip to the Collector in consideration of receving from 
Government in exchange and as full compensation therefor a sum 
equivalent to ( ) times the assessment proportionately 

payable upon the strip so surrendered. 

Provided that, where the materials of any gate, wall, pavement or 
other such authorised erection or construction on such strip cannot in 
the opinion of the Collector be removed without appreciable loss, such 
further compensation on this account shall be paid to me as the Col- 
lector may deem fit. 

(5) Liability of rates. — I will pay all taxes, rates and cesses levi- 
able in respect of the said land. 

(6) Penalty clause. — The Collector may, without prejudice to any 
other penalty to which I may be liable under the provisions of the 
Bombay Land Revenue Code, 1879 (hereinafter referred to as “the said 
Code’’), direct the removal or alteration of any building or structure 
erected or used contrary to the provisions of this agreement within 
a time prescribed in that behalf by the Collector, and on such 
removal or alteration not being carried out within the prescribed 
period, may cause the same to be carried out and may recover the cost 
of carrying out the same from me as an arrear of land revenue. 

(7) Code provisions applicable. — The provisions of the said Code and 
all rules and orders for the sirae being in force thereunder shall apply, 
to my occupation of the said land, so far as the same may be applic- 
able and not inconsistent with the conditions of this agreement. 

(8) Subject to the foregoing conditions I shall be entitled to occupy 
the said land in perpetuity, but if I contravene any of the foregoing 
conditions, the Collector may declare the said land forfeited to Gov- 
ernment and may dispose of the same in any way he may deem fit, free 
from any claim by me or by any person holding through or under me. 

* Here insert description of the boildings each as a ^^residential bungalow and 
ontbouses* ’ 

f To be scored oat in areas where basiness premises are permitted, 

t To be omitted where not reoaired. 
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Map. 

Schedule* 



( The number of the conditions which are applicable should be en- 
tered in condition 3 of the grant; and special conditions should be in- 
serted in continuation.) 

1. Buildings may be erected only within the area marked on the 
map annexed and the remaining area of the said land shall be left as 
an open space. 

2. Three-quarters of the said land shall be left open to the sky. 

3. No latrine, cesspool or stables shall be constructed on the said 
land in any place which shall not have been approved for such purpose 
by the Collector or an officer authorised by him. 

4. No building shall be erected in the said land with more than a 
ground floor and one upper storey. 

5. The building erected on the said land shall be used for residen- 
tial purposes only. 

6. No building erected on the said land shall be used as a factory 
or as a place for carrying on an offensive trade. 

7. The grant shall be subject to the following special conditions:- 

(a) 

(h) etc., etc. 

Dated the day of at 

(Signed) A. B. 

We declare that AB, who has signed this agreement, is to our per- 
sonal knowledge the person he represents himself to be, and that he 
has affixed his signature hereto, in our presence. 

(Signed) E. F. 

G. H. 

A. This doomnent need not be registered. 

2. This document is exempt from stamp duty. 
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FORM I [Rules 37 (3) and 43 (3)]. 

Clause fob Inalibkablb Tenure additional to Forms 

F AND H OR OTHER AGREEMENTS. 

In cases where the land is granted subject to the condition that 
the occupant shall not transfer it in any way to another person without 
the sanction of the Collector, the following clause should be added in 
the agreement to be taken from him: — 

“ The said land has been granted to me subject to the condition to 
which I hereby assent, namely, that I, my heirs, executors, administra- 
tors and approved assigns may not at any time lease, mortgage, sell, 
or otherwise howsoever encumber the said land or any portion thereof 
without the previous sanction in writing of the Collector. 

“FORM II [Rule 37 (4)] 

Form of agreement to be passed by persons intending to 


BECOME OCCUPANTS OF LAND ON THE INALIENABLE TENURE. 

To the Mamlatdar of 


I, A. B., inhabitant of in the 

taluka, hereby accept the right of occupation of the land comprised in 
survey No. or of the building site hereinafter described or other- 
wise, as the case may be ), in the village of in the taluka, 

and I pray that my name be entered in the Government records as the 
occupant of the said land. 

The said land has been granted to me in perpetuity from the 
day of 19 subject to the conditions hereinbelow 

mentioned and to the provisions of the Bombay Land Revenue Code, 
1879, and of the rules in force thereunder; 

* And I undertake to pay the land revenue from time to time law- 
fully due in respect of the said land (or I undertake, whenever Govern- 
ment shall see nt to discontinue the exemption of the said land from 
payment of land revenue, to pay such revenue, as may be lawfully im- 
posed thereon under the orders of Government or otherwise, as the case 
may be). 

The said land has been granted to me subject also to the further 
condition to which 1 hereby assent, namely, I, my heirs, assigns and 
legal representatives shall not at any time — 

(1) partition the said land; 


or 

(2) lease, mortgage or otherwise howsoever encumber the said land 
or any portion thereof without the previous sanction of the Collector, 
which shall not be given except in respect of the whole land. 

If I fail to perform any of ths aforesaid conditions I shall be liable 
without prejudice to any other penalties that I may incur under the 
said Code, and the rules made thereunder, to have the said land sum- 
marily forfeited by the Collector, and I shall not be entitled to claim 
compensation for anything done or executed by me in respect of the 
said land. 

Dated the day of 19 


at 


Written by 


(Signed) A. B. 


* When land is sold for a filed period free of land revenne this paragraph 
ihonld end here, and tha seooad eadoraemeni mtny he omitted. 


In Sind tke Collector is empowered to allow division of a survey 
Ko. if in view of any special circumstances, he considers it necessary to 
do so. 

We declare that A. B. who has signed this agreement is to our 
personal knowledge the person he represents himself to be, and that he 
has affixed his signature hereto in our presence. 

(Signed) C. D. 

( ’’ )E.F. 

We declare that, to the best of our knowledge and from the best 
information which we have been able after careful enquiry to obtain, 
the person who has passed this agreement is a fit person to be accepted 
by Government as responsible for the punctual payment of the land 
revenue from time to time due on the above land. 

(Signed) G. H., 

Patel. 

I. J., 

Village Accountant. 

( G. R. No. 4702124. Ill of 12-3-1931 ). 


FORM J (Rule 46). 

Form of agreement* for exchange to bb executed by 

VILLAGERS RIMOVING TO A NEW VILLAGB*SITB. 

Agreement executed the day of 19 by A* B. 

resident of io the taluka : 

Whereas Government have been pleased to sanction a change be- 
ing made in the position of the site of the village of in the registra- 
tion sub-district of , and in pursuance of such 

sanction the following plot of ground has been allotted to me in the 
new site in exchange for the ground held by me in the old site, namely, 
the piece of land bounded as follows, that is to say on the North by 

, on the South by , on the East by , on 

the West by , measuring in 

length from North to South, and in length from East 

to West, and comprising about square in 

superficial area and bearing No. in the Land Records. 

I do hereby agree, in consideration of the allotment to me of the 
new piece of land aforesaid, as follows, namely : — 

(1) That all my right, title and interest io any land whatsoever, 
situate within the old site of the said village, shall be deemed to be, 
and is hereby, surrendered to Government, together with the trees 
standing thereon and all rights over or other benefits arising out of or 
enjoyed by me in respect of the said land : 

(2) That I shall hold the piece of land aforesaid in the new site 
from the date of this agreement on the same terms and with the -same 
rights and subject to the same liabilities as would apply to my tenure 

*The stamp duty for this agreement is redooed to four annas ) item 10 of 
Notification of the Government of India, 36lfi-Exc., 16>7>09, G» B 7S17-09. 

U R» 
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of the ground held by me in the old site, if 1 continued to be the 
holder thereof,! 

lo witness whereof I have hereto set my hand the dav and year afore- 
said. 

Written by (Signed) A* 

Signed and delivered by in our presence. 


FORM K (Rule 54). 

Fokm of written pbrmissiom to occupy land to bb givbn 
BY A MaICLATDAR UNDBR SBOTIFN 60. 


Permission is hereby given to A, jB., inhabitant of in the 

taluka, to occupy Survey No. ior the 

building-site hereinbelow described or otherwise as the case may be) in 
the village of in the taluka, 

in accordance with the Sanad granted {pi\ upon the conditions 

sanctioned by the Collector in his order No* dated )• 

Dated the day of 19 at 


(Signed) 

Mamlatdar. 


Form KK {Rule 54 Bombay Suburban). 

Permission is hereby given to you AB, inhabitant of , to 

occupy the building site hereinbelow described in the 

village of in the taluka in 

accordance with the conditions sanctioned by the Collector and accept- 
ed by you in the agreement dated the day of lu 

subject to which this permission is given. 

Description of Land, 

Plot No. in the Suburban Scheme No. 

Dated the day of 19 , 

at 


Seal 


Seal 


(Signed) 


Mamlatdar* 


FORM L (Rule 74). 

Form of* Notiob of Relinquishment* 

To the Mamlatdar of 

/, A, jB., inhabitant of in the taluka, 

(the^S^) Survey No* (or sub-division 

f In omittiDg a clause reserving the right to impose Und revenue if hereafter 
Uiou^t fit, Government nevertheless do actually reserve that right- ( G, Bs. Nos. 
9021 and 10096>86~8ee Note ^? to Buie 14). 

*No Oonrt-fee is chargeable, side Conit-fees Act, Vll oi 1876, icciivn 19 (21) 





Bmoi df 

No. ) or the building-site hereinbelow described 

(or otherwiio as the case may be)y in the village of in the 

taluka, hereby give notice under section 74 of the Bombay Land Reve- 
nue Code, 1879, that it is my intention to relinquish and 1 hereby do 
relinquish the said Survey No. (or building-site, etc.) at the end of the 
current year,t subject to any rights, tenures, incumbrances or equities 
lawfully subsisting in favour of any person (other than Government or 

-fisidir) 

Dated this day of 19 at 

Written by 

(Signed) 4. B. 


FORM M. 

Form of sanad in cases where the assessment on land 
appropriated to building purposes is altered 
under section 48» 

Whereas appplication has been made to the Collector of 
(hereinafter referred to as the Collector which expression shall include 
any officer whom the Collector shall appoint to exercise and perform 
his powers and duties under this grant ) under section 65 of the Bom- 
. bay Land Revenue Code, 1879 ( hereinafter referred to as “ the said 
Code ’’ which expression shall where the context so admits include 
the rules and orders thereunder ) by inhabitant of 

being the registered occupant of Survey No. 
in the village of in the 

taluka hereinafter referred to as “ the applicant which expression 
shall where the context so admits include nis heirs, executors, admini- 
strators and assigns ) for permission to use for building purposes the 
plot of land (hereinafter referred to as the “ said plot ) described in 
the first schedule hereto and indicated by the letters on the 

site plan annexed hereto, forming part of Survey No. and measur- 
ing be the same a little more or Isss. 

AVhen used under rule 51 for land already occupied for agricultural 
purposes within certain surveyed cities the period for which the assess- 
ment is leviable will be ordered to coincide with the expiry of99 years’ 
period running in that city. (G. R. No. 9508-24 — 23-8-27.) 

Now this is to certify that permission to use for building purposes 
the said plot is hereby granted subject to the provisions of the said 
Code, and on the following conditions, namely: — 

(1) Assessment , — The applicant in lieu of the assessment hereto- 
fore leviable in respect of the said plot shall pay to Government on the 
day of in each year an annual assessment of Rupees 

(Rs. ) during the thirty (30) years commencing 

on the day of 19 , or in composition therefor 

a lump sum of Rupees ( Rs. ) being 

twenty times the said annual assessment; and on the expiry of the said 
period of thirty years, such revised assessment as may from time to 
time be fixed by the Collector under the said Code. 

f These notices most be given before the diet March, or snob other date as 
Govt, prescribe under sec. 74 for each district. 
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^ Provided that where the i^pplicant is a Co-operative Housing 
Society, it shall be entitled to such esiemption from the j^yment of 
altered assessment in whole or in part as is permissible under proviso 
(2) to clause (a) of rule 86. ’’ 

( This Proviso was added by g.Jk., b. d., no. 620-28, dated 14-10-32 ). 

(2) Use. — The applicant shall use the said plot only for building 
purposes of the nature specified in condition ( 8 ) of this sanad. 

(2) Building Time Limit — The applicant shall within three ( 3 ) 
years from the date hereof, erect and complete on the said plot* 
of a substantial and permanent description, and shall in regard there- 
to duly comply in every respect with the building regulations contained 
in clauses etc., of the second schedule hereto. 

“ From the date of permission has been suggested by one 
Commissioner: but there ought not to be any material difference and 
the “ permission can only date from its formal expression in the 
Sanad. Government did not accept the suggestion. (R. 1432-24-3-1-25). 

{h)X Reservation of Ma^ gin. — If the Collector shall give the appli- 
cant 'notice in writing that a strip of land from the margin of the said 
plot not more than feet in depth, is required by Government for 

the purposes of a road, the applicant shall, at the expiration of one 
ntionth after the receipt of such notice, quietly surrender and hand over 
possession of such strip of land to the Collector in consideration of re* 
Ceiving from Government in exchange and as full compensation there- 
for a eum equivalent to ( ) times the assessment pro- 

portionately payable upon the strip so surrendered. 

An agreement fweeut9d before 1913 was by compromise modified and recast in 
a R. No. 9955-9-2-24. 

Provided that, where the materials of any gate, wall, pavement or 
other such authorized erection or construction on such portion cannot 
in the opinion of the Collector be removed without appreciable loss, 
such further compensation on this account shall be paid to the appli- 
cant as the Collector may deem fit. 

ifi) Liability for Rates, — The applicant shall pay all taxes, rates 
and cesses leviable on the said land. 

ifi) Penalty clause. — The Collector may, without prejudice to any 
other penalty to which the applicant may be liable under the provi- 
sions of the said Code, direct the removal or alteration of any building 
or structure erected or used contrary to the provisions of this grant 
within a time prescribed in that behalf by the Collector, and on such 
removal or alteration not being carried out within the prescribed peri- 
od, may cause the same to be carried out and may recover the cost 
of carrying out the same from the applicant as an arrear of land reve- 
nue. 

(7) Code proxiisions applicable. — Save as herein provided, the grant 
shall ^ subject to the provisions of the said Code. 

(8) Execution* — The applicant shall bear all costs incurred in the 
|)reparation, execution, stamping and registration of these presents. 

*Here insert description of the buildings sack as a residential bungalow and 
out-honsei. ’’ 

X Omit this condition it not reqalred, And set Note 1. 
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Map, 

Schedule L 




Length and Breadth 

Total 

Super- 

ficial 

area 

forming 
(part ol) 
Survey 

No or 
Hissa No. 

• 

Boundaries 

i 

North to , 
South 

East to 
West 

North 

South 1 East 








i 

1 

1 


1 


Schedule II, 


(The numbers of the conditions which are applicable should be 
entered in condition 3 of the grant : and special conditions should be 
inserted in continuation). 

1. The applicant may build on the area marked on the 

map annexed and shall leave the remaining area of the said plot as 
an open space. 

2. of the said plot shall be let open to the sky. 

8. Any latrine, cesspool or stables constructed on the said plot 
shall, if any place shall have been set apart in the map annexed for 
such purpose be constructed in such place and not elsewhere^ 

4. No building shall be erected in the said plot more than 
feet in height. 

r>. The building erected on the said plot shall be used for resi- 
dential purposes only. 

G. No building erected on the said plot shall be used as a shop 
or a factory or as a place for carrying on an oftensive trade. 

7. The grant shall be subject to the following special conditions:- 

(a) 

{b) etc., etc. 

In withksb whereof the Collector of has hereunto set 

his hand and the seal of his office on hehalf of the Secretary of State 
for India in Council; and the applicant has also hereunto set his hand 
this day the of 19 

(Signature of applicant). 

(Signatures and designations of witnessses). 

Signature of Collector). 

(Signataree and designations of witnesses). 

(Seal of Collector). 




Tra Boubjit Lini^ SsTSMax Ood1| 1S79 

We declare that who has signed this notice, is, to our per- 

sonal knowledge, the person he represents himself to be, and that he 
has affixed his signature hereto in onr presence. 

(Signed) £» F, 

G.H. 

N. B, — 1. This document need not be registered [sec, 90 (i) (d), Act XYI 
of 1908] uoless condition 4 is retained [sec. 17 (I) {b) 

2. This document is exempt from stamp duty (Bale 7, G. of I. 
Notfn. 36 16-Exc.-l 6-7-09) unless condition 4 is retained when it 
shonkl be stamped under Article of Schedule 1 to Act II of 
1899. See also B. 7431-23. Form was sanctioned in G. B. 1291-20 


FORM N [Rule 87 (b) ]. 

Form of Sanad in cases where the assessment on land approprioUed to 
non-agricuUural purposes other than building is altered under section 48% 

WfliuBAS the land hereinafter described by measurement and by 
the boundaries specified in the schedule (and delineated in the map 
hereto appended) and forming (part of) Survey No. in ohe village 
of in the taluka of , 

entered in the name of and at present held by , resident 

of , has been hitherto assessed for purposes of 

agriculture at the rate of ; and wubrbas the said land 

has been used for a non-agricultural purpose, to wit for (^describe pur- 
pose ) (but not for building) and such assessment has thereby 

become liable under section 48 of the Bombay Land Revenue Code, 
1879, to be altered and fixed at a different rate : 

Now this is to certify that under the provisions of the said Code, 
and rules in force thereunder the assessment of the amount to be paid 
annually as land-revenue on the said land has been fixed .for a term of 
years from the day of 19 , 

at the sum of Rs. {figures) [Rupees 

(uord8)2 payable in each year of the said term in 
one instalment due on* in each year. 

On the expiry of the said term, and at such further intervals as 
may be from time to time directed by Government in this behalf, the 
assessment aforesaid will be liable to revision in accordance with the 
said Code and the rules and orders for the time being in force there- 
under. 


* Here insert the usual date of the Land Bevenue first instalment or such 
other date as the 0(^lector may fix (Buie 116). 




fitfiai 

efw'c referred to. 


ti 


Length and 
Breadtth 

Total 
super- 
fieial area 

Forming 
(part of) 
Survey No. 
or HissaNo. 

Boundaries 

North to 
Booth 

East to 
West 

North 

Booth 

East 

West 


1 

1 


' 

1 

i 

i 

( 


1 1 

i 


In witness whereof the Collector has hereto set his hand and the 
seal of his office this day of 19 


Collector. 


iVbto.— In such Banadi also the Colleotor has lull power to i&pose conditions^ 
which will be inserted after the sehednle. 



FORM m [ Rule 87 (d) ] 

Form of Sanad in casee where the assessment on land temporarily 
appropriated to non^agricultural purposes other than building is 
altered under section 48. 

Whereas the land hereinafter described by measurement and by 
the boundaries specified in the schedule ( and delineated in the map 
hereto appended ) and forming (part of) Survey No. in the village 
of in the taluka of entered in the name of, and at pre- 
sent held by , resident of , has been hitherto 

assessed for purposes of agriculture, at the rate of ; and where- 

as the said land has been used for a non-agricultural purpose, to wit for 

^ permanent building) and such assessment 
has thereby become liable under section 48 of the Bombay Land Reve* 
nue Code, 1879, to be altered and fixed at a different rate: 

Now this is to certify that under the provisions of the said Code 
and rules in force thereunder, the assessment of the amount to be paid 
as land-revenue on the said land, has been fixed for a term of 
from the day of 19 , at the sum of 

Rs. (figaree) [ Rupees (words) 1 

payable in one instalment on 

On the expiry of the said term the assessment aforesaid will be 
liable to revision in accordance with the said Code and the rules and 
orders for the time being in force thereunder. 


^ The Bombay Laud Rbybote Code, 1879 

In case of a breach of liny of the conditions of this Sanad the Collec- 
tor may, without prejudice to any other penalty to which the holder 
of the said land may be liable under the provisions of the said Code, 
direct the removal or alteration of any structure erected or used contra- 
ry to the provisions of this Sanad within a time precribed in that be- 
half by the Collector, and on such removal or alteration not being 
candied out within the prescribed period, may cause the same to be 
carried out and may recover the cost of carrying out the same from the 
holder as an arrear of land revenue: — 


Schedule hereinbefore referred to. 


Length and 
Breadth 


North to 
South 


Bast to 
West 


Total 

super- 

ficial 

area 


Forming 
(part oi) 
Survey No. 
lor hissa No. 


Boundaries 


North 


South 


East 


West 


In witness whereof the Collector has hereto, set his hand and the 
seal of his office this day of 19 . 


Collector. 



The OoUeotor has full power to impose any conditions he thinks fit. 
90nditio?w will be inserted after the aehedule for the erection of tempoary 
atmelures.” 


FORM 0 (Rule 104 and Rule 118). 

Rboobd or Rights. 

, , A double-page form with sufficiently wide columns for (or cards in 
V. f* VII-XII ruled to contain) the following particulars i — 

1. Serial Number, 

2. Survey Number (if inam, the kind of inam). 

3. Area* 

4. Ordinary or Special Aeeeeement and Judi. 





n 


5« Sab^diviBion Number. 

6. Area. 

7. Assessment. 

8. Judi or Special or Non-agricuUaral Assessment payable. 

9. Occupant of Khalsa Land or Holder of Alienated Land. 

10. Nature and origin of Title. 

11. Other rights or encumbranees with names of rigW/-holder or 
encumbrancer. 

12. References to Mutation Diary, Form 

13. Remarks. 


FORM P (Rule 104). 

Mutation Register. 

A single page form with colnmna showing the following parfcicnlars : — 


Serial 

Natnre of right 

iSnryey and anti-diTision 

Initials or ramarks 

No. of entry 

Koa. affeoted 

by testing offioers 

1 

2 

S 

4 

i 

1 

1 

{ 



LORM Q (Rules 104 and 108). 
Register of Disputed Cases. 



Namber 

Survey No. 

Date of 

Particulars of 

Orders of 

Serial 

in Form 

and Hissa No. 

receipt of 

dispute with names 

1 Mamlatdar or 

No. 

0. or P. 

(or part). 

objection 

Oollector 

1 

2 

3 

4 

5 

6 










L. K. 0, 10. 







u 


Thx BoiCEiT Land Bitenttb Oods, 1879 
FORM B ( Bale 113 ). 

Now Combined with V. F. XII ( Form 6 ) in card form. 


FORM S ( Rule 118 ). 

Notice to a Defaulter. 

To il residing at 

You are hereby required to take notice that the sum of Rs. a. p. 
due by you on the as the* instalment 

of land revenue on the land held by you, of which full details can be 
obtained from the village Accountant ( or otherwise as the case may 
be ), in the village of in the taluka of 

has not been paid, and that, unless it is paid within ten days from the 
date of this notice together with the sum of annas, being 

the fee chargeable for this notice, complusory proceedings will be taken 
according to law for the recovery of the whole of the revenue still due 
by you on the said land, together with an additional penalty not exceed- 
ing one-fourth of the said arrears under section ;148 of the Land 
Revenue Code. 

Dated the day of 19 

(Signed) Mamlatdar ( or Aval Karkun )• 


FORM T ( Rule 120 ). 

Form of Agreement to be passed when forfeited land 
IS restored on new Tenure. 

Agreement, 

To 

The Mamlatdar of 

7, A, inhabitant of in the Taluka 

hereby accept the right of occupation of the land comprised in Survey 
Number in the village of in the 

Taluka and! pray that my name may be entered 

in the Government records as the occupant of the said land. 

The said land which has been forfeited for arrears of land revenue 
has been regranted to me subject to the provisions of the Bombay Land 
Revenue Code, 1879, and of the Rules in force thereunder in perpetuity! 
from the day of 19 ; and 1 undertake to 

pay the land revenue from time to time lawfully due in respect of the 
said land. 

The said land has been regranted to me after forfeiture, subject to 
the condition to which I hereby assent in consideration of the regrant, 
namely, that I, my heirs, executors, administrators and approved 
assigns may not at any time lease, mortgage, sell or otherwise how- 
soever encumber the said land or any portion thereof without the previ- 
ous sanction in writing of the Collector. 

Dated the day of 19 at 

Written by 

(Signed) A* B, 

* ** First or ** Second ”, as the case may be. 

X Anthbrised by G. B. No. 2459-88; 9268-11. 

! When not granted in perpetuity delete the word and insert ** until the 

day of 19 




Bxrxiis 


W 


We declare that A. J5,, who has signed this agreement, is to our 
ersonal knowledge, the person he represents himself to be, and that 
e has affixed his signature hereto in our presence. 

(Signed) C. J?. 

E. F. 

We declare that to the best of our knowledge and from the best 
information we have been able, after careful inquiry, to obtain, the 
person who has passed this agreement is a fit person to be accepted by 
Government as responsible for the punctual payment of the land reve- 
nue from time to time due on the above land. 

(Signed) 0. H. Patel, 

/. Village-Accountant. 

FORM U (Rule 129). 

{Standard form R* M. 20) 

Fobm of Proclamation and Written Notice of Salk of Attachid 

Pkopebty. 

(Under Section 105, L. R. C.) 

Whereas the property of hereinunder specified has been attach- 
ed on account of the Government assessment Rs. due by the said 

; end whereas it is necessary to recover the said amount by sale 
of the said property, together with all lawful charges and expenses 
resulting from the said attachment and sale : 

Notice is hereby given that on the day of 19 at 
o’clock A. K. A. B. the Mamlatdar of ( or 

other person appointed ) will, at in taluka in 

this district, sell by auction to the highest bidder and upon such condi- 
tions as to upset price and other conditions as are set out in the sub- 
joined Schedule of Conditions of Sale, the right, title and interest of 
the said in the property hereinunder specified, and every power 

of disposing of the same or any of them or of the profits arising there- 
from which the said may now consistently with the law exer- 

cise for his own benefit. 

Movable Property*, 

( This table only should be omitted when the form is to be used 
under rules for the execution of decrees.) 


I ' I 

Lot No. Number and descr-’ Where 'Where now When to be Whether the sale 
iption of articles I attached placed viewed is subject to con- 
I I firmation or not 




7t 


Tsx &>¥BAT hm BX^NUE OoDXf 
Immovable Property. 


Lot 

No. 


s 

3 

4 

6 

Bescription of 

Survey 

Government 


Lot inoluding 

number, 

Revenue in- 


local situation 

munici- 

eluding any 

Present 

supposed or est- 

pal num- 

Local Oess 

ocou- 

imsted rent or 

bar and 

and any 

pant 

annual value, 

other 

other known 


and if leased, for 

cadastral 

fiscal charge 


how long, on 

designa- 

resting on 


what terms and 

tion 

the Lot. 


to whom 




i 





(Here enter 
any other 
jparticalars 
the Oolle- 
otor may 
see fit) 


(This column 
Ishould be used for 
particulars which 
the Collector may 
see fit to enter 
under the rules for 
the execution of 
Civil Court 
decrees) 


N, B, — No guarantee is given of the title of the said or of the validity 
of any of the right charges or interests claimed by third parties. 

(Signed) 

Collector. 

A printed schedule setting forth the conditions of sale according 
to the Code and Bales shall be appended. 

FORM W (Rule 129). 

Form of Proclamatioij and Written Notice of Sale of Right 
OF Occupation of Unoccupied Land. 

Notice is hereby given that the right of occupation of the under- 
mentioned unoccupied land, situate in the village of in 

the taluka will be put up to public auction at on the day 
of 19 , at or after o’clock a. m. 

p. M. 

The written (or printed) conditions of sale signed by *[may be 
seen on application during office hours, on any office day before tho 
day of the auction, to the Mamlatdar of or, at the time of the auc- 
tion, to the officer who conducts the samej and intending bidders are 
warned that they should ascertain the said conditions before bidding, 

*[ur are subjoined to this Proclamation”]. 

Description of the Land. 

Here give a full description of the land, viz.^ the Survey Number 
or Numbers, if it has been surveyed, if not, its boundaries; the class of 
land, i. e., whether it is dry-crop land, garden land, or a building-site, 
etc., the area of the land, adding ‘‘be the same more or less”; the 
assessment, if any, at present payable for the land, and the term for 
which that assessment has been fixed. 

(Signed) 

Dated the day ? Collector (or other competent officer), 

of 19 ^ 




ROtBS 

under sub^seetion (l)of s.2l4ofL«R. 6ode 

Regulating entry into any premises by any offloer 
empowered under s. 164 of this Code for the dis- 
traint of moveable property of a defaulter. 

{Vide e. R. R. D. ITo. 4112, dated im November 1930). 

No. 4112. — In exercise of the powers conferred by sub-section (I) of 
section 214 of the Bombay Land Revenue Code, 187i# (Bom. V of 1879), 
the Governor in Council is pleased to make the following rules regu- 
lating entry into any premises by any officer empowered under section 
164 of the said Code for the distraint of moveable property of a 
defaulter : — 

1. Service of notice . — Where an officer in exercise of his power 
of distraint under section 154 of the Bombay Land Revenue Code, 
1879, intends to enter any building used as a human dwelling, the 
notice required by the proviso to section 200 shall be served by pre- 
sentation to the defaulter or to any adult male member of his family 
present in the building, or failing either of the aforesaid methods, by 
being affixed to any prominent part of the building. 

2. Breaking open doors.-— kn in exercise of the aforesaid 

power of distraint may break open, at any time between sunrise and 
sunset, the gate of any private street or any outer or inner door or 
window ofany permises, if he has reasonable grounds for believing 
that such street or premises contain any property liable to distraint 
as aforesaid, and if after notifying his authority and purpose and 
duly demanding admittance, he cannot otherwise obtain admittance; 

Provided that such officer shall not enter, or break open a door 
or window of any apartment in the actual occupation ot a woman 
who according to custom does not appear in public, until he has given 
notice to such woman that she is at liberty to withdraw and has 
given her every reasonable facility for withdrawing. 

3. Forcing open of receptacle . — An officer in exercise of the afore- 
said power of distraint may break open any closed receptacle found 
on any permises entered in exercise of the said power, if he cannot 
otherwise, after demand duly made from the persons, if any, occupy- 
ing the said premises to open the receptacle, obtain inspection of the 
contents of the same. 

4. V alue of property distrained .— estimated sale-proceed|B of 
the property distrained shall be as nearly as possible equal to the 
amount in respect of which the defaulter has made default. 

5. Inventory . — An officer on distraining any property from any 
permises shall make an inventory thereof; and shall supply a copy of 
the inventory to the defaulter, or to any adult male member of his 
family present ; if neither the defaulter nor any such member is 
present, the officer shall affix a copy of the inventory to a prominent 
part of the promises from which distraint has been made. 




A List of Applications 

UNDER THE 

LAND REVENUE eODE 

Requiring Court fee stamps. 


Description of Applications. 


Proper fee 


1 . Appeals — 

(1) against imposition of fine under section 61, L.R.O., for 
ananthorized occapation of Government land ... 

(2) against imposition of fine for unanthorised conversion of 
land for non-agricnltnral purposes ... 

(3) against the order of the Deputy Collector 

(4) against refusal or grant of permanent, punjsala or eksali 

land ,,, ... ... »• 

(5) against refosal of fasuli remission and suspension 

(6) against notice of demand, distraint, auction of moveable 
and immoveables, notice of forfeiture 

(7) against the order re : precautionary measure 

(8) against the imposition of fine under s. 148, L,E.O. 

(9) regarding grant of copies 

(10) against levy of land revenue 

2. Assessment — 

application for commutation of altered assessment 

3. Assistance suits — 

(1) application for assistance under section 86, L.R.O,- 
when the amount claimed is less than Rs. 50. ... 
when the amount claimed is Rs. 50 or more ••• 

(2) process fee for every notice or summons in assistance casesj 

4. Boundaries — 

(1) application for fixing boundaries of building plots 

(2) applicaton for demarcration of boundaries of survey 
numbers 

5. Bricks — 

application for removing earth from Govt, land for brick 
manufacture 

6. Burial grounds — 

application for burial ground 

7. Charitable and pubHe purposes — 

application for free grant of stone, sand, earth and 
stones for charitable and other purposes 

8. Commissian — 

application for grant of commission under section 88, 
L.R.0 


Rs. As. 


0 

0 

0 

0 

0 

0 

0 

0 

0 


8 

8 

8 

8 

8 

8 

8 

8 

8 


0 8 


0 8 


0 8 


0 8 


0 8 




8 





Bescription of Applicatiiona. 


Proper fee 


20. 



As. 


application for excavation of khads ... 

0 

8 

21. 

Lands — 

(1) application for exchange of land 

0 

8 


(2) application for leasing out land 

0 

8 


(3) application for transfer or conversion of building sites 
to agricultural land and ... 

0 

8 


(4) application for permission to lease^ transfer or sell land 
granted on restricted tenure 

0 

8 


(5) application for reservation of track out of occupied or 
unoccupied land ... 

0 

8 


(6) application for temporary occupation of Government 
land for non-agricnltural purposes ... 

0 

8 


(7) application for grant of Government laud for non-agri- 
cultural purposes ... 

0 

8 


(8) application for jeservation of land for public or special 
purposes 

0 

8 


(9) application for exchange of land on restricted tenure 
or to become a partner in the same ... 

0 

8 


(10) application for conversion of land other than non-agri- 
cultural purposes .. 

0 

8 


(11) application for transfer of land from one deh to the other.. 

0 

8 

22. 

Land Revenue — 

(1) application for postponement of the date of payment of 
Laud Revenue 

0 

8 


(2) application from co-occ upant to pay Land Revenue to 
save the forfeiture of Ka bull Survey number ... 

0 

8 


(3) appeal against the levy of Land Revenue 

0 

8 

23. 

Partition — 

application for partition 

0 

8 

24. 

Pasturage — 

application for farming of pasturage rights 

0 

8 

25. 

postponement — 

1. Application for postponement of auction sale in execu- 
tion of Civil decrees 

0 

2 

26. 

jVb/(9. — ^The applications for postponement of Tjand Revenue, 
Tacavi; Hakabo are exempt. 

Quarry — 

application for granting permission to quarry stones 

0 

8 

27. 

Rebate — 

J. application for rebate 

0 

8 


2 . application for grant of rebate of karia clearance 

0 

8 

2S. 

Restricted tenure — 

application for removal of restricted tenure conditions 

0 

8 




4 


Descrip/ion of Applioations. ] 

Proper 

fee 

29. 

Bettrietion — 

Es. 

As. 



1. application for removal of restriction 

0 

8 



2. application for removal of rice restriction ... 

3. application for removal or imposition of restriction 

0 

8 



against extension or grant of land on Government 
canal 

0 

8 

S<). 

Rotation — 





application for rotation 

0 

8 

81. 

Sale-^ 





application to sot aside sale... 

0 

8 

89. 

Site— 





application for new village site 

0 

8 



application for building site 

0 

8 

33. 

Siilh-dmeion — 





application for 8ab>-divi8ion of a survey number 

0 

8 

34. 

Wad?uimaras^ 





application for wadbarvaras ... ... ... 

0 

8 

35. 

Well^ \ 





application for sinking of a well in Government land ... 

0 

8 



RSCORS OF RIGHTS. 




1. 

Application regarding disputes between Inamdars and 
tenants 

0 

8 


2. 

Application regarding disputes about tenancy, easements 1 
in Bayali land 

0 

8 


3. 

Application regarding disputes about inheritance, posses- 
sion and other rights ... 

0 

8 


4. 

Application regarding acquisition of a right by succession, 
survivorship, inheritance, partition, purchase, mortgage, 
gift, lease or otherwise 

0 

8 


6. 

Appeals against decisions passed in serial Nos. 1 to 4 above.. 

0 

8 


6. 

Appeals against imposition of fine under s. 135 (E) L.B.O.... 

0 

8 


7. 

Appeals regarding Oity survey matters 

0 

8 


8. 

Applioations for grant oi copies from the Beoords of Rights. 

0 

2 



tnE 

Bombay Revenue Jurisdiction Act 


ACT No. X OF 1876 


(.tv amended h,j Aetx XVI of 1877, XV of 1880, XU of 1891, fV 
if 1894, XIV of 1895 and Bom. Act XXI of 1929). 

\28th, March 1876 

An Act to limit the jurisdiction of the Civil Courts through- 
out the Bombay Presidency in matters relating to the Land- 
revenue, and for other purjioses. 

WiiEUKAs in certain psrts of the Prcsidenay of Bombay, the 
jurisdiction of the Civil Courts in matters 
connected with the land-revenue is more ex- 
tensive that it is in the rest of the said Presidency ; 

And whereas it is expedient that the jurisdiction of all 
the Civil Courts in the said Presidency should be limited in manner 
hereinafter aj)pearing ; 

And whereas it is also expedient to amend the Bombay Civil 
Courts Act, section 32, and to revive certain provisions of the [1] 
thirteenth section of Regulation XVII of 1827 of the Bombay Code, 
which was repealed by the Land Improvement Act, 1871 ; [2] 

[IJ Section 17 of this Act which revised s. 13 of Bom. Rog, 17 of 1827 was 
repealed by Act XV of 1880, except in scheduled districts to which the Bombay 
Land Revenue Code, 1879 (l^om. Act o of 1870) does not extend. 

[2] The portion repealed by the Repealing and Amending Act IV of 1894 is 
omitted. 

It is hereby enacted as follows : — 

1. This Act may be called “The Bombay 
Revenue Jurisdiction Act, 1876:” 

section four as relates to claims to set aside, on 
the ground of irregularity, mistake or any 
other ground except fraud, sales for arrears 
of land revenue, shall come into force on such* day as the Governor 
General in Council directs in that behalf by notification in the 
Gazette of India. The rest of this Act shall come into force on the 
passing thereof. 

And it shall extend to all the territories for the time being 
under the Government of the Governor of 
Fxtent. Bombay in Council, but not so as t .) affect — 

TlTolothSepWinlHir 1881--G. N. ISsT, Pt.l, s. 02. 


Short title. 

So much of 
CommeiiceDceut. 
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The Bombay Revenue Jurisdiction Act 


(a) any suit regarding th) assessment of revenue on land 
situated in the Collectorate of Bombay, or the collection of such 
revenue 5 

(d) any of the provisions of Bombay Acts V of 1862 and VI 
of 1862, or of Act XXI of 1881, or of Act XXIII of 1871 5 
[a] . * * ^ ^ 

[a] Clause (c) was repealed ly the Repealing and. Amending Act XVI^of 18 u:>. 

2 . Repeal of enactments'] Rep- Act XII of 1891. 

3. In this Act, unless there be something 
nterpre tion clause, repugnant in the subject or context, — 

“Land'' includes the sites of villages, towns and cities : it 
also includes trees, growing crops and grass, 
fruit upon, and juice in, trees, rights-of-way, 
ferries, fiisheries and all other benefits to arise out of land, and 
things attached to the earth, or permanently fastened to things 
attached to the earth : 


“Land-revenue" means all sums and payments, in money or 
in kind, received or claimable by or on behalf 
' -revenue. (Government from any person on account of 

any land held by or vested in him, and any cess or rate authorized 
by Government under the provisions of any law for the time 
being in force : 


“Revenue officer 

'•Rovcuue oaioor.’^ 


" means any officer employed in or about the 
business of the land-revenue, or of the sur- 
veys, assessment, accounts or records connected 
therewith. 


4 . Subject to the exceptions hereinafter appearing, no Civil 

^ , Court shall exercise jurisdiction as to any of 

Bar of certain smt,. following matters : - 

(a) claims against Government relating to any property apper- 
taining to the office of any hereditary officer appointed or recognized 
under Bombay Act No. Ill of 1874, or any other law for the time 
being in force, or of any other village-officer or servant, or 

claims to perform the duties of any such officer or servant, 
or in respect of any injury caused by exclusion from such office 
or service, or 


suits to set aside or avoid any order under the same Act or any 
other law relating to the same subject for the time being in force 
passed by Government or any officer duly authorized in that 
behalf, or 

claims against Government relating to lands held under treaty, 
or to lands granted or held as saranjam or on other political tenure, 
or to lands declared by Government or any officer duly authorized 
in that behalf to be held for service ; 
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Scope. — So far as a plaintiff’s claim to perform the duties of any office or 
claim for the cancellation of the watau register is concerned, the words of this 
section arc wide enough to preclude the Oivil Courts from entertaining such claim. 
A Kuit, however, for a declaration that the plaintiffs are the nearest heirs of the 
deceased representative watandar is not barred by this section (flanmantv Secretary 
of State, 54 Bom. 126, s. c. 32 Bom. L. R. 155). 

Where a person in possession of vatan lands under a mlras lease or mortgage 
from the owner continues in adverse possession of the land after death of the owner 
for the statutory period, he is still liable to be ousted under the Hereditary Offices 
Act, and so he is at most entitled only to an injunction restraining the owners from 
taking proceedings other than under the Hereditary Offices Act to recover posses- 
sion. An order which, though purporting to bo passed under the Hereditary Offices 
Act, is not authorized hy the Act, does not come within the purview of this Act 
{Maganchand v. Vithalrao, 37 Bom. 37). 

Suit to recover Saranjam lands. — A suit to recover back possession 
of land, the Saranjam rights in which have been resumed by Grovernment, is not 
barred by this section ((runirno v. Secretary of State, 41 Bom. 408). 

'Xlaims to perform duties oi Hereditary officer.” — The plaintiff 
who was a Deshpande, an Hereditary District Officer, claimed ag.ainst Government 
to perform the duties of a Deshpande’s office Held, that such suits were excluded 
from the jurisdiction of the Oivil Courts ( Naraynn v Secretary of State, P. J. 
1897, p. 425). 

Claims relating to property of village officer.”-— When it has 
been decided that a particular land is service inam land, the Civil Court, under this 
clause, ceases to have jurisdiction over tlie plaintiff s claim against Government in 
respect of thi trees growing thereon, as such claims related to property appear- 
tainingto the office of a village officer (Oj souza Devino v Secretary of State for Lidia,' 
18 Bom. 319). 

Claims in respect of injury ” — A.suit in respect of any injury caused 
by exclusion from cflico or service is birred by the 2nd paragraph of cl. («) of 
this section. Having regard to the wording of the clauses of this section, the bar 
therein provided is not limited to suits against Government {Naro v. Mahadeo, 
12 Bom. 614). 

^‘Treaty.”— The word ‘treaty’ in this clause ought not to be broadly inter- 
preted. The word treaty’ must, seeing that it is not defined in this Act, receive 
its generally accepted meaning, viz , that it is an agreement between two or more in- 
dependent sovereign powers of State {Kalahhai v. The Secretary of State for India, 
2 9 Bom 1 9) . 

^'Olalms to lands held on political tenure.”— A suit in a Civil 
Court against Government to recover possession of inam lands together with arrears 
of the amals is barred both under this section and s. 4 of the Pensions Act (XEIC of 
1871). It was barred under Reg. XXIX of 1827. These Acts, though not re- 
trospective in their operation, still do not create rights to relief against the Gov- 
ernment where none subsisted before {Shivram v. Secretary of State for India, 1 1 
Bom. 222). 

Commutation of watan.— Where a Collector orders commutation of 
vatan services at the instance of the widow of the last vataudar, but without 
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observing tbe procedure prescribed by s. 73 of the Bom. Hereditary Offices Act, 1874, 
the order passed is ultra vires of him and a suit to set it aside can be entertained 
by a Oivil Oourt notwithstanding the provisions of cl (o) of this section {Bkikaji 
V* Secretary of State y 27 Bom. L. R. 463). 

Suit for dOOlaration. — A suit for a declaration that the plaintiffs are 
hereditary Vatandar Kulkarnis, and that they are entitled to be Vatandar and en- 
titled to the Vahivat of the Vatan hereditarily, is barred by the provisions of clause 
(o) of this section (Damodar v. Collector of Na&iky 44 Bom 261). 

Suit for share iu emoluments of watan.— Neither Act ill of 1874 
nor this Act contains any provision extduding the jurisdiction of Oivil Courts in a 
suit brought to establish a share in the emoluments of a watan which has ceased to 
be a service watan {Mohayodin v. Chhotibibi, 5 Bom. 578). 

Suit for damages. — A suit, in respect of any injury caused by exclusion 
from office or service, claiming damages by reason of a breach of an agreement be- 
tween the co-sharers, is barred by para. (2) of cl (a) of this section (Naro t>. Maha- 
deoy 12 Bom. 614). 

This section applies to all suits, and not to suits against Government only 
(Ibid.). 

Maintainability of suit as against Government.— Where an 
order was passed by the Government under s. 36 of the Watan Act recognizing the 
claim of a certain person to succeed a deceased representative watandar, it was 
held that a suit against Government to have the resolution of the Government set 
aside is barred under this section {Hanmant v. Secretary of State y 54 Bom. 125, s. c. 
32 Bom. L. R. 155). 

Suit against Government. — So far as the plaintiffs seek to have their ' 
own right to officiate declared, the Civil Court has no jurisdiction since the passing 
of the Bom Hereditary Offices Act, 1874 *, but that Act did not take away the 
jurisdiction of Civil Courts to determine who were watandars. The discretion of 
the Collector only came into play when it is determined if one is a watandar ; so far 
as the plaintiffs ask for a declaration that defendant is not entitled to be on the list 
of watandars, the Civil Courts have jurisdiction (Vellappa v The Secretary of State y 
P. J. 1888, p. 224). 

Where an order is passed by revenue officers that a person is not a Vatandar 
a suit to obtain a declaration from a Oivil Court that the decision is bad, is barred 
under the 3rd paragraph of cl. («) of this sjction. If such a suit seeks relief against 
Government relating to vatan land, it falls also within the first paragraph of cl. (a) 
(^Baslinyappagouda v. Secretary of StatOy 28 Bom. Ij. R 6o1). 

A party against whom an order ex-parte is made by revenue authorities is en- 
titled to have the matter fully heard after arguments on both sides. An order so 
passed on further hearing is not an order passed iu revision, but an order properly 
made after hearing both the parties, one of whom had not been heard on the pre- 
vious occasion (Ibid). 

JurlSdlOtiOU of (/ivil Courts The Civil Court has no jurisdiction to 

set aside orders made under ss. II, 11 A and 9 (2) of the Bombay Hereditary Offices 
Act (Ibid.), 

Under para. 2 of cl. (a) of this section the jurisdiction of a Oivil Court is 
excluded in a suit by a Desbpaudo, an hereditary district officer, claiming against 
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Govornmont the right to perform the daties of a Oeshpande’s office. The meaning 
of the words ^^claima to perform the duties of any sueh officer or servant’^ is to be 
taken from the preceding sentence (Narayan v. Secretary of State, P. ^J, 1894, 
p. 450). 

A Civil Court has no jurisdiction to entertain a suit brought by Mahars for 
a declaration that they arc entitled to a share in the Maharki Vatan and for an 
injunction restraining the defendants from obstructing them in the enjoyment of 
the said share {Bhiva v Vithya, 25 Bom. 186). 

Under this section a Civil Court has no jurisdiction to entertain a suit for a de- 
claration that the plaintiffs are watandar patils and kulkarnis of the village, and for 
cancellation of the watan register. The words of this section in question are wide 
enough to preclude the Civil Courts from entertaining any claim to the watan 
offices in oppposition to the claim of the hereditary officers appointed or recognizod 
under the Bom. Hereditary Offices Act, 1874, and also any claim for the cancella- 
tion of the watan register (Laxmanrao v Shriniwas, 51 Bom. 830, P. 0 ). 

The jurisdiction of the Civil Courts to entertain the chim for a refund of the 
contribution levied under the Bom, Hereditary Offices Act, 1874, is not barred 
by this section {Ibid), 

The Mamlatdar passed a decree in pliintiff’s favour in an assessment suit fur 
rent. In the course of the execution proceedings under that decree, the plaintiff 
got attached a buffalo belonging to the defendant. On this, the petitioner applied 
to the Mamlatdar to raise the attachment on the ground that the buffalo had been 
pledged to him and the same was ordered. Plaintiff’s case was that the alleged 
pledge was a fraud and she sued for damages. Held, that the suit was intended for 
the rehearing of the decision of the Mamlatdar as to whether the buffalo was 
pledged to the applicant and was not a bona fide suit for damages for a fraud 
practised on the court and that consequently it was not miintainable (Sadashiv v, 
Radhabai, 31*Bom. L R 504). 

It is competent to a Civil Court to grant a declaration that the plaintiffs are 
Watandars of a Maharki Watan {Raoji v. Dagda, 4 1 Bom *23 ; s. o. 18 Bom. 
L. R. 839). 

Where Government have resolved that a certain person should be recognized 
as a representative watandar of a watan, a suit brought against Government to set 
aside the Government Resolution is barrel unler this section (Flanmint v. S)cretary 
of State, 54 Bom. 125 ; s. c. 32 Bom. L. R, 155). " 

Cognizance of Civil Court. — A suit by the Mahir Vatandars to restrain 
the villagers of their village from delivering the carcasses of dead animals and pay- 
ing baluta to the mangs, is not cogniziblo by a Civil Court, having rigard to s. 18 
of the Bom. Hereditary Offices Act, 1874 {Mahadti v Krishna, 47 Bom. 95), 

A suit to obtain a declaration that the Plaintiff, being of the eldest family, is 
the nearer heir to the late Vutandar than the defendant, is coguiz ible by the Civil 
Court (Shankar v Dattatrnya, 17 Bom L. R. 725). 

Cl. (a) ultra vires — The plaintiff, a watandar patil, was. under orders of 
Government, dismissed from bis office, and his life-interest in Patilki watan was 
forfeited, lie sued the Secretary of State for a doclar ition that the order of 
Government was illegal and did not legally effect forfeiture within the moaning of 
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lower Ooart» dismUsed the suit on the ground th::it is was barred by para. (1) of 
ol, (a) of this secti<m. The plaintiff appealed contending that para ( I ) of cl. (a) 
was ultra tires of the Government of India : Held, that para. (1) of cl. (a) was not 
ultra vires of the Government of India, inasmuch as a claim like the plaintiffs 
could not have been brought in the ordinary Civil Courts against the East India 
Company by virtue of the preamble to Act X£ of 1852 {^Rachangauda v /Secretary of 
State f 21 Bom. L. E. 1155). 

^Xlalms to land held for aervice.’^-^This clause bars the jurisdiction of 
the Civil Courts to entertain suits against Government regarding land of which the 
plaintiff is put into occupation by Government free from exemption of the reward 
of his service. The plaintiff cannot escape from the bar by contending that his 
olaim is for the possession of land, while the property that appertains to his office 
is not the land but the revenue arising from the land (Appaji v. Secretary of State, . 
28 Bom. 435). 

iLand held io Saranjam— Suit against Government. —The Inam 
Commissioner decided in 1858, under the provisions of Act Xt of 1852, that cer- 
tain estate was Saranjam and not sarva Inam. On the death of its holder 1', in 
1890, Government resumed the prof»erty on the ground that it was Saranjam and 
gi^anted it to V, one of the grandsons of P. The plaintiff, another grandson of P, 
sued the Secretary of State for India and V, for a declaration of title to and for 
possession of the property, alleging that it was Serva Inam and that it was not 
competent to Government to resume and regrant it to any one it liked. Held, (1) 
that the decision of the Inam Commissioner was, by virtue of the provisions of r, 2 
of Sch. A of Act XI of 1852, final as regards interests concerned in the decision ; 
(2) that the title to and continuance of the estate must be determined under Sch. B. 
r, 10 of the Act under such rules as Government might find it necessary to issue 
from time to time ; (3) that in accordance with those rules the estate was on P s 
death resumed by Government who re- granted it to V *, (1) that the suit having been 
one against Government relating to land held as Saranjam, was excluded from the 
jurisdiction of the Civil Court by tha provisions of sub-section (o) of this section 
(Ramrao v. The Secretary of State, 11 Bom. L. E 1333) 

Mahar Vatan —The plaintiffs, who were residing in a village, sought for 
an injunction to prevent the skins of Iheir dead animals being taken away by 
defendants who were Village Mahars and claimed the right of taking away the 
skins as Vatandars. The lower Courts held that the suit was barred by s. 18 of the 
Hereditary Offices Act, 1874, and sub-section (a) of this section. Tha plaintiffs 
having appealed, it was held. ( I ) that the question, whether there was or was not a 
Mahar Vatan os contended for, was within the jurisdiction of the Civil Court ^ 
(2) that iho plaintiffs would be entitled to injunction unless the Mohars should 
succeed in showing that there was an hereditary office as alleged by them (Savla v» 
Santya 20 Bom. L. E. 993). 

Alienalion. — Where, on an application by a Vatandar to declare that a 
particular aliouation is null and void, the Collector refuses to make an order that 
the alienation is null and void, it is open to the party aggrieved to file a suit in a 
OlYll Court against the alienee U respect of the alienation {Dattatrapa v, Tukaram^ 
28 BOiA E. E. 876). 
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(b) objections — 

to the amount or incidence o£ any assessment of land-revenue 
authorized by Government, or 

to the mode of assessment, or to the principle on which such 
assessment is fixed, or 

to tl\e validity or effect of the notification of survey or settle- 
niont, or of any notification determining the period of settlement; 

Obj- c i ;ns — All objection to come with either of the two beads J and 3 of 
»1 (/-'j of this !feelion mu.'t be an objiction wbi 3b reach js the n directly, t e , an 
tib/'clion to tlum /))r se which :iJ.ULoj thj liibilily to piy Ian I revenue on the part 
of iho objector bat quirri^lo wlbh iU amount or incidence or llu validity and effect 
of the iiotificalLon of survey ijtiL ujut as /;y objuiriiouable, not because 

-‘^oiiij Ollier right nlf jets til Jill or inikcd ihem inapplicable to his particular case. 
<)l»jecLions in cl (/ij moy bo raised by a suit or iti defence to a suit'; bat in whieh- 
< ver way they arc raised thev inuit be of the particular nature described in cl. (/>). 
Whore they fall outride thit class, they can be raised in defence as well ms by a 
suit {LdLsh liman v. Govind (rovind v. Lahhuman^ J8 I?om. 7 4 ) 

“ Objection to amount land-revenue.”— 

Jn a suit by an iuamdar of a village against a Khot to recover rent in kind 
(according to the market rale at the time of payment), the defendant (Khot) con- 
tended that ho was only liable to pay cash assessment as fixed by the survey made 
by the British Government, which was at a lower rate than he hod previously paid 
and that the Civil Court had no jurisdiction to entertain the suit under this clause. 
Held, that as there was no objection by either party to the amount or incidence of 
assessment of laud-revenue fixed by Government, and the question being whether the 
Khot was liable to pay to the iuamdar maktns or assessment, the suit was not taken 
away from the cogoizance of a Civil Court by this clause {Gmigadhar v. Mwhhaty 18 
Bom. 62 5). 

Jurisdiction of Civil Court. — Where water-rate U levkd under s. of 
the Irrigation Act, the question whether the Civil Courts have jurisdiction in view 
of cl. (1)) of this section, in a suit for the determination of the legality or otherwise 
of such levy, depends upon whether the incidence of the rate is authorized by the 
provisions of s. 48 of the Irrigation Act. Under it, the condition precedent to 
levying the rate is not the fact ascertained by evidence whether the water in dispute 
has percolated from the canal, but the opinion of the Canal Officer that it has so 
percolated, he and not the Civil Court being made the Judge of such percolatiou for 
the purposes of the Act. Such water-rate falls within the denomination of laud- 
roveniie (JBalmnt v. Seci'etary of StaUy 22 Bom 377). 

(f) claims connected with or arising out of any proceedings for 
the realization of land-revenue or the rendering of assistance, by Gov- 
ernment or any officer duly authorized in that behalf, to superior 
holders or occupants for the recovery of their dues from inferior 
holders or tenants ; 

claims to set aside, on a account of irregularity, mistake or any 
other ground except fraud, sales for arrears of land-revenue ; 
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Claims connected with proceedings for realization of 
land-revenue.’^— 

The plaiutifE sued to redeem certain land mortgaged by him to the first 
defendant. The second defendant claimed the land as owner, alleging that the mort- 
gagee bad failed to pay the assessment on the land to the Native Chief to whom it 
was due. The latter had accordingly sold it by public auction to realise the assess- 
ment, and be (defendant No. 2) had boirght it. The Court of first instance rejected 
the plaintiff’s claim on the ground that the suit could not be entertained by a Civil 
Court under the provisions of this Act and the Land itevenue Code On appjal tUo 
District Court reversed the decree and remanded the ease for trial on the merits 
Hold, confirming the order of the District Court, that Government having rendered no 
assistance in the proceedings for the realization of the revenue by tho Native Chief 
on whom the defendant rolie l, the jurisdiction of the Civil Court wis not taken aw iy 
by '*1. (c) of this section {}fahadu v. Lahshman, 17 Bom 08*). 

“ Claim to set aside sale for arrears of land -revenue/’— 

I'laintiff was the owner of a certain vil'age Defendant No. 3 w s tiu witan- 
dar Kulkarni of the village. He enjoyal for the performance of his duties some 
iuam lands, and a cash allowance of SrS o paid annually by the inaindir. In 1884. 
defendant No. 3 having failed to perform the service in person or by deputy tho 
Collector appointed defendant N<‘. 2 to act as Kulkarni. Defendant No 2 offic-iatod 
from 20th November 1884 to 4th December 18 SO. On the application of Defon l- 
ant No, 2, the Collector increased his remuneration according to the scale fi.'ced for 
Government villages known as the Wingate scale, and ordered plaintiff to pay tho 
increased remuneration, s a as to make up the amount due under that scale. On 
26th September 1890, the Collector recovered the sum of 171 from the plaintiff 
by attachment of his property. The plaintiff thereupon sued tho Secretary, of 
State for India in Council to recover this amount as being illegally levied. Tho 
defendant pleaded that the Collector, having determined the amount of Defendant 
No. 2’8 remuneration under s. 17 of the Hereditary Offices Act, 1874, the plaintiff 
had no cause of action against him, and that tho suit w'as barred under this clause. 
Held, that as the cash payment made by the plaintiff to the vatandar was certain, 
and not of a fiuctuating or indeterminate character, the Collector had no power to 
increase the remuneration of the officiator under s. 17 of the Hereditary Offices Act, 
and that the suit was not barred by this clause (^Anantncharya v. Secretary of State, 1 9 
Bom. 581). 

An order made by a Collector removing A’s lands from his Khata, and 
transferring them to D’s Khata, on the ground that A bad allowed the assessment 
thereof to fall into arrears and that B had paid the assessment, does not by itself 
amount to forftiture of A’s interest in the lands. A suit by A to recover such land 
from B being simply a suit between private parties for the purpose of establishing 
a private right, this clause does not bar the jurisdiction of the Civil Court {Bhau 
t>. Hariy 20 Bom. 747). 

“ Proceeding for the realization of land-revenue.'’ — 

A suit for a declaration that an order of forfeiture under s. 153 of the Bombay 
Land Bevenue Code passed after an attachment issued under s 159 of the same 
Code was illegal is not barred by this clause, as the order of forfeiture is not a 
proceeding for the realization of laud-revenue (Samaldas i>. Secretary of State, 16 

Bom. 455), 
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Land-revenue does not include abkari revenue. — 

The plaintiff sued to recover from the defendant, a farmer of Abkari duties on 
(he manufacture of spirits, under s. 60 of Bom. Reg. XXf of 1827, a sum of money 
aBeged to have been illegally levied by him as a tax or rent in respect of certain 
cocoanut trees tapped by the plaintiff. HM, that the Civil Courts have jurisdiction 
to entertain such a suit. If the claim be held to be one in respect of land-revenue, it 
falls within the exception contained in cl. (c) of s. 5. If it is not, this section has 
no application [Narayan v. Sakharam, 9 Bom, 462). 

Right of Government to sell land . — Whenever the land-revenue 
is in arrears, Qt)vernment is entitled to sell the land and to realize its due, who- 
ever is the defaulter (Balkrishna v. ^fadhavrao, 5 Bom. 73). 

Suit to set aside sale on ground other than fraud. — This 
clause excepts from the jurisdiction of the Oivil Courts claims to set aside, on 
account of irregularity, mistake or any other ground except fraud, sales for 
arrears of laud-revenue. Ituis doubtful whether the exception of fraud in this 
clause is confined to fraud on the part of officers conducting sale for arrears of land 
revenue {Ibid.), 

Suit to set aside Colleotor’s order. — The predecessor-in-titlo of de- 
fendants Nos. 2 to 8 alienated his vatau land to the plaintiff. After the death of the 
alienor, the defendants applied to the Collector to take proceedings for the protection 
of the vatau. On October 5, 1 904, the Collector made a d( 3 claration, under s. 1 1 of 
the Vatan Act, that the alienation was null and void. The Collector did not sum- 
marily resume possession of the land but decided to assess it at a full rent On 
July 6, 1908, the Collector held further proceedings and assessed the land at a 
rental of Bs. 75 per annum. On March 15, 1915, the Collector ordered to forfeit 
the land as the plaintiff had not paid the full amount of arrears of rent then due. 
The plaintiff sued for a declaration that the order of forfeiture made by the Collec- 
tor was invalid. He contended that the rent was due from July 6, 1908, when the 
assessment was fixed ; and there were, therefore, no arrears of rent due Held^ that 
the plaintiff ^8 suit was barred by cl. (c) of this section (^Dhondi v Secretary of State, 
26 Bom. L. R 785). 

Wrongful attachment. — The defendant who was a Mamlatdar of 
Khanapur, in the Satara District, attached some pieces of jag^eiy which were 
being taken in five carts on a public road by the plaintiff's son from the fields of D, 
who owed arrears of land-revenue to Government and had to satisfy two decrees in 
assistance cases. The defendant was not invested, by the Collector of Satara Dis- 
trict, with the powers contained in s. 1 10 of the Land-Revenue Code. The plaintiff 
filed a suit against the defendant to recover damages for wrongful attachment. The 
lower Court dismissed the suit on the ground that it was barred by s. 4 (c) of this 
Act *, and that as the defendant acted homjide and was authorized under s. 154 of 
the Land Revenue Code to distrain the property, the suit was barred by s. 6 of this 
Act. On appeal it was held, that s. 4 (c) was not a bar to the suit, in which there 
was a claim arising out of the alleged illegality of the proceedings taken for the 
realization of the land-revenue. The proceedings mentioned in s 4 (c) must be in 
their inception legal (fiangaram v, Dinkar, 15 Bom. L. R. 665). 
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(d) claims against Government — 

(1) to be entered in the revenue survey or settlement records 
or village papers as liable for the land-revenue, or as 
superior holder, inferior holder, occupant or tenant, or 

(2) to have any entry made in any record of a revenue sur- 
vey or settlement, or 

(3) to have any such entry either omitted or amended ; 

(e) the distribution of land or allotment of land-revenue on 
partition of any estate under Bombay Act IV of 1868, or any other 
law for the time being in force ; 

( f) claims against Government — 

to hold land wholly or partially free from payment of land- 
revenue, or to receive payments charged on or payable out of the 
land-revenue, or to set aside any cess or rate authorized by Govern- 
ment under the provisions of any law for the time being in force, or 
respecting the occupation of waste or vacant land belonging to 
Government ; 

Claim to hold lands free from payment of Government 
revenue. — Theeffectof the amendment of this soction by XVI of 1877 is 
that Civil Courts mentioned in the Districts annexed to the amending Act are not 
prevented from exercising their jurisdiction over claims against G-overnment to hold 
lands wholly or partially free from payment of land-revenue {Kalahhai t>. The Secre- 
tary of State for India, 29 Bom. 19). 

‘ Claims respecting: occupation of waste land. The fact *that 

the tenants of the neighbouring lands have cut the grass on the disputed land for 
the rab of their rice cultivation and have taken the produce of the tree standing 
thereon would not change the character of tho land which was always treated as un- 
assessed waste land (Shridhar v. The Secretary of State, P J. for 1893, p. 248). 

Right of Government over waste lands.— While the Courts may 
have jurisdiction to declare that the villagers of a specified village are entitled to 
rights of free pasturage over Government waste lands within the limits of their 
village, still they can go no further and enjoin the Collector to pursue any particular 
course in connection with them, while he is acting bona Jide in pursuance of the powers 
which the provisions of the statute confer upon him. The claim being against Gov- 
ernment respecting the occupation of the waste land belonging to Government, the 
Civil Courts are precluded from entertaining it under cl. (/) of this section. A 
qiestion relating to the discontinuous occupation of village wastes by the village 
cattle is as much a question of land-revenue as one relating to the permanent occupa- 
tion of them or a portion of them by an individual {Trimhak v Secretary of State, 21 
Bom. 684). 

(^) claims regarding boundaries fixed under Bombay Act No. I 
of 1865, or any other law for the time being in force, or to set 
aside any order passed by a competent officer under any such law 
with regard to boundary-marks : 

Provided that if any person claim to hold land wholly or 
partially exempt from payment of land-re- 
Provuo. venue under — 
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T1x6 jurisdiotlon of & Civil Court is not ousud by this clause, in case 
of a dispute as to the position of the boundary line between two survey numbors as 
laid down by the survey authorities, the defendant alleging that the boundary 
marks were changed, the plaintiff alleging that they are in their right direction 
{Bala V. Nana, P. J. 1898, p. 41). 

Adverse possession of survey numbers. — The Collector’s deci- 
sion as to the fixation of boundaries, under sec. 121 of the Land-Revenue Code, 
1879, does not prevent one of the disputing parties filing a suit in the Civil Court on 
the ground that ho has acquired a portion of his neighbour’s survey number by adverse 
possession {Bhaga v Dorabji^ 43 Bom. 67). 

Proviso contains no exceptions in respect of holdings unaccompanied by pro- 
prietary right in the soil and there -is no saving clause which would suggest that 
such a claim to such holdings might fall within the purview of the Pensions Act. 
The right of an alienee of the revenue to sue for disturbance of his possession by a 
stranger or by Government is clearly recognized by the proviso, and the only condi- 
tion required is that the claim should bo under an enactment, instrument, sanad, 
written grant or judgment such as is described in the proviso {Bahant v. The Secre- 
tary of State for India, 29 Bom. 480). 

A person claiming the benefit of the proviso must prove that there was a 
written grant by the British Government, and it cannot be presumed that a 
written grant of some kind must have been made simply because a grant is not denied 
{The Secretary of State v, Dalpathhai, P. J. for 1893, p. 168) 

The effect of the proviso is that where an occupancy tenant holding under 
Government is called upon to pay land revenue according to the survey rates, it is 
open to him to resist the claim of Government in a Civil Court on the ground that 
ho holds under a written grant or an enactment, &c., which prevents Government 
from claiming more than can be recovered under the grant or enactment, &c. 
{Laksuman v, Govind, 28 Bom 26). 

(K) any enactment for the time being in force expressly 
creating an exemption not before existing in favour of an individual 
or of any class of persons, or expressly confirming such an exemp- 
tion on the ground of its being shown in a public record, or of its 
having existed for a specified term of years, or 

Note. — Clauses (A), (i), (/) and (A) stand independent of one another ; the 
source of title, referred to in each, standg apart from the rest, and each clause is 
connected only with that portion of the proviso which precedes clause h) {Kalahhai 
V. The Secretary of State for India, 29 Bom. 19). 

(i) an instrument or sanad given by or by order of the Gover- 
nor of Bombay in Council under Bombay Act No. II of 1863, sec- 
tion I, clause first, or Bombay Act No. 7 of 1863, section 2, clause 
first, or 

( j ) any other written grant by the British Government ex- 
pressly creating or confirming such exemption, or 

other written grant.” — ^The phrase '^any other written grant” 
in this clause means any written grant other than that which falls within els. (A) 
and if) of this section {Kalahhai v. Secretary of State ^ 29 Bom. 19). 
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bach exemption. — These words obviously refer to the exemption men- 
tioned in that portion. 

(k) a judgment by a Court of law, or an adjudication duly 
passed by a cou^tent officer under Bombay Regulation XVII of 
1827, chapter X, or under Act No. XI of 1852, which declares the 
particular property in dispute to be exempt ; 

such claim shall be cognizable in the Civil Courts. 

‘^Competent officer/’ — ^These words, as used in this clause, included the 
Governor in Counoil, who is one of the authorities upon whom judicial powers were 
conferred Act XI of 1852 (Jamrdanr(to t). Secretary of State j 13 Bom. 442). 

Khalib in am. — Lands assigned to a Khatib inam were enjoyed rent-free 
by the grantee and continued to hinai on the same terms by the Inam Oommissioner 
in 1856 under Act XI of 1852. I’laintiff, an alienee from a Khatib, enjoyed them 
similarly from 1864 to 1910 and claimed to have performed the Khatib service. 
In 1911 the Oommissioner resumed tho lands by levying full assessment on them. 
Plaintiff sued for a declaration that he was the full owner of the lands of the 
Khatibgari right appertaining to them. Held, that the plaintiff’s claim to hold the 
land wholly or partially free from payment of land revenue under an adjudication 
order passed by a competent officer under Act XI of IS 52 was cognizable in the 
Civil Courts under proviso (Jc) to this section (Fakrodin Saheh v. Secretary of State, 
22 Bom. L. R. 1166). 

Land exempted from land-revenue. — Lands appurtenant to Kaji 
Yatan were continued by the Inam Commissioner in 1852 as sarva inam to a 
predec63sor-in-title of the plaintiff. Plaintiff, an alienee from a Kaji, held the landA 
free of assessment, though the service of the Kaji continued lo be performed by the 
descendants of the Kaji. The Collector ordered in 914 full assessment to bo 
levied for the lands in question and in case of non-payment lands to be forfeited. 
Plaintiff sued for a declaration that the Collector’s order was illegal and tdtra vires. 
Held, that cognizance of the suit by the Civil Court was not birred under s 4 («)(!) 
of this Act, for the suit fell within proviso (k) {Mahamadsaheh v. Secretary of 
State, 21 Bom. L. R. 1159). 

lUusiratioiis to (h), 

(l) It is enacted that, in the event o£ the proprietary right in 
lands, the property o£ Government, being transferred to individuals, 
they shall be permitted to hold the lands for ever at the assessment 
at which they are transferred. The proprietary right in certain land 
is transferred to A at an assessment of Rs. 100. An exemption from 
higher assessment not before existing is expressly created in favour 
of A by enactment, and he may seek relief in the Civil Court against 
over-assessment. 

(2) It is enacted that when a specific limit to assessment has 
been established and preserved, the assessment shall not exceed such 
specific limit. A is the owner of land worth Rs. 100 for assess- 
ment. He claims to be assessed at Rs. 50 only on the strength of 
a course of dealing with him and his predecessors under which his 
land has not been more highly assessed^ There is no exemption 
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not before existing created by enactment, and A’s claim is not 
cognizable in a Civil Court. 

(3) It is enacted that land-revenue shall not be leviable from 
any land held and entered in the land -registers as exempt. A claims 
to hold certain land as exempt on the ground that it has been so 
held by him, and is so entered in the land-register. This is an 
exemption expressly confirmed by enactment on the ground of its 
being shown in a public record, and A’s claim is cognizable in a 
Civil Court. 

(4) It is enacted that the Collector shall confirm existing 
exemptions of all lands shown in certain maps to be exempt. A 
claims exemption alleging that his land is shown in the maps to be 
exempt. A's claim is cognizable in a Civil Court. 

(5) It is enacted that assessment shall be fixed with reference 
to certain considerations, and not with reference to others. This is 
not an enactment creating an exemption in favour of any indivi- 
dual or class, and no objection to an assessment under such an 
enactment is cognizable in a Civil Court. 

Saving of certain 5. Nothing in section 4 shall be held to 
suits. prevent the Civil Courts from entertaining 

the following suits : — 

(a) Suits against Government to contest the amount claimed, 
or paid under protest, or recovered, as land-revenue, on the ground 
that such amount is in excess of the amount authorized in that 
behalf by Government, or that such amount had, previous to such 
claim, payment or recovery, been satisfied, in whole or in part, or 
that the plaintiff, or the person whom he represents, is not the per- 
son liable for such amount ; 

(ft) suits between private parties for the purpose of establish- 
ing any private right, although it may be affected by any entry in 
any record of a revenue survey or settlement or in any village 
papers ; 

A suit between private parties relating to inam land for the purpose 
of establishing a private right falls within cl. (b) of this section {Mootoo v, I^ri- 
venabai, P. J. for 1881 p. 19J). 

(c) suits between superior holders or occupants and inferior 
holders or tenants regarding the dues claimed or recovered from 
the latter ; 

and nothing in section J, clause (jf), shall ba held to prevent 
the Civil Cuurts from entertaining suits, other than suits against 
Government, for possession of any land being a whole survey 
number or a recognized share of a survey number 
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* and nothing in section 4 shall be held to prevent the Civil 
Courts in the district mentioned in the second schedule hereto annex- 
ed from exercising such jurisdiction as, according to the terms of 
any law in force on the twenty-eighth day of March 1876, they could 
have exercised over claims against Government — 

(а) relating to any property appertaining to the office of any 
hereditary officer appointed or recognized under Bombay Act No. I II 
of 1874 or any other law for the time being in force, or of any other 
village-officer or servant ; 

(б) to hold land wholly or partially free from payment of land- 
revenue ; 

(c) to receive payments charged on, or payable out of, the land- 
revenue. 

♦ This para, was added by the Bombay Revenue Jurisdiction (Amendment) 
Act, 1877 (16 of 1877). 

6. Revenue officers shall not be liable to be sued for damages 
_ . ^ in any Civil Court for any act hona Me done, 

^ be done, by them as such in pur- 
suance of the provisions of any law for the 
time being in force. 

If any Revenue officer absconds or does not attend when called 
on by his official superior, and if the Collector of the District pro- 
ceeds against him or his sureties for public money, papers or pro- 
perty according to the provisions of any law for the time being in 
force, such Collector shall not be liable to pay damages or costs in 
any suit brought against him by such officer or sureties although 
it appears that a part only, or no part whatever, of the sum 
demanded was due from the officer so absconding or failing to attend, 
or that he was not in possession of the papers or property demanded 
of him. 

Act not done In pursuance of law.— 

The defendant who was a Mamktdar of Khanapur in the Satara District, 
attached some pieces of jaggery which were being taken in five carts on a public 
road by the plaintiff's son from the fields of D, who owed arrears of land revenue 
to Government and had to satisfy two decrees in assistance cases. The defendant 
was not invested, by the Collector of Satara District, with the powers contained in 
s. 140 of the Land Revenue Code. The plaintiff filed a suit against the defendant to 
recover damages for wrongful attachment. The lower Court dismissed the suit on the 
ground that as the defendant acted bona Jido and was authorized under s. 154 of the 
Land Revenue Code to distrain the property the suit was barred by this section. On 
appeal, it was held that the defendant was not entitled to claim protection under this 
section which required that the act complained of should have been done homfida in 
pursuance of the provisions of any law, as he was not invested by the Collector of 
the District with powers contained in s. 140 of the Land Revenue Code and it was 
not 1 roved that he believed the property distrained to be that of the defaulter, os 
required under s. 154 of tbo Revenue Code {Qangamm n. DinJear 15 Bom 
L.B. 665), ^ ' 
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7. Nothing in any law for the time being in force which 
„ . . , authorizes the punishment departmentally of 

^Revenw Revenue officer for any offence or breach 
officers no bar to Civil duty, Or which sanctions his prosecuticm 
remedies. criminally for such offence or breach, shall be 

held to bar any remedy which may be had in 
the Civil Court against such officer. 

8-10. [aSmi^s against Revenue officers; appeals from their proceed- 
ings; power for Local Government to call for record.^ Rep. Act XV of 
1880. 

11. No Civil Court shall entertain any suit against Government 
on account of any act or omission of any 
tain? unts? plaTntiff Revenue officer unless the plaintiff first proves 
has exhausted right of previously to bringing his suit, he has 

appeal. presented all such appeals allowed by the law 

for the time being in force as, within the 
period of limitation allowed for bringing such suit, it was possible 
to present. 

This section requires only presentation of appeal and 
not waiting for the reply.— 

This section doea not require that a plaintiff should wait till he receives a reply 
to his appeal from Government. It is enough that he has presented an appeal — 
otherwise his suit might become time-barred before ho receives the reply (Abaji v. 
Secretary of State for India^ P. J. for 1896, p. 686 *, s. c. 22 Bom. 579). 

<< Act. — Under section 62 of the Land Revenue Code, the Collector ordered 
certain Government land to be sold. Held, that passing this order is an “ act 
within the meaning of this section (Natha v. The Secretary of State, P. J. for 1896 
p. 341). 

Forest Officer is not a Revenue Officer. — This section only applies 
to an act or omission of a revenue officer, and only in cases where the law allows 
an appeal. A‘ Forest Officer is not a Revenue Officer. This Act must bo constru- 
ed strictly. No right of appeal can be given except by express words {^Narayan v. 
Secretary of State, 20 Boim. 803). 

The bar of jurisdiction contained in this section does not apply to cases in 
which a Oollector moves under s. 81 of the Forest Act (VII of 1878) to recover, at 
the request of a Forest Officer, the price of cut-timber sold by the latter under s. 81 
of the Forest Act (^Harihhai v. Secretary of State, 20 Bom. 714). 

^‘All such appeals.^' — This expression means appeals in respect of the ‘^act 
or omission.^ ^ Hence the bar created by this clause does not apply where the act or 
omission concerned is not an order or decision in respect of which there is a right 
of appeal under the Land Revenue Code {Sakharam v. Colkctor of Ratnagiri, 28 
Bom. 332). 

^^Appeal allowed by law/’ — The words “appeal allowed by law^^ do not 
mean “an appeal within the time allowed by law,^' They refer to the appeals which 
the law prescribes, and have no reference to the limitation in point of time, which 
the law may impose upon the bringing of such appeals {Ranchhod e. Secretary of State, 
22 Bom. 583). 
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Applioation to Commissioner is appeal allowed by law. — 

Where the plaintiffs had obtained a decree declaring that the Government had not 
the right to enhance the land revenue on their village^ and the Oollector pending an 
appeal from snch decree; took measures to levy such enhanced assessment; ix, was 
h$ld that though the plaintiffs might have obtained an injunction against the Ool- 
lector by motion either in the Court which had passed the decree; or in the High 
Oourt; that did not prevent the plaintiff from bringing an independent suit for 
that purpose; and that this section did not apply. Even assuming, that 
an application to set aside a Oollector’s order made to the Revenue Commissioner 
would be an ^^appeal allowed by law’’ within the meaning of this section; the present 
case was not within Bombay Regulation V of 1830, inasmuch as cl 4 (1; of that 
Regulation would have excluded his intervention; as the claim to exemption from 
liability to enhancement of revenue had already been the subject of judicial investi- 
gation; and was still sub^judice in the High Court (2' he Government of Bombay v, 
Bhimabhaij P, J. for 1879, p 351). 

^Practice — Procedure. — Under this Act, in a suit to which this Act 
applies, the Court, before taking evidence on the meritS; should requije the 
plaintiff to prove first of all that he has, previously to bringing the suit, pre- 
sented all such appeals allowed by the law for the time being in force as within 
the period of limitation allowed for bringing such suit it was possible to prevent 
(Ranchhod v. Secretary of State j 22 Bom. 173). 

No appeal to revenue authority.^ — Where a plaintiff files a suit for 
the reversal of an order of the Collector directing him to remove an encroach- 
ment on a public road and for an injunction, his omission to file an appeal from 
the Oollector’s order to the Revenue Oomnussioner or Government bars the suit 
under this section {Dayal Khushal v. Secretary of State, 22 Bom. L R 1089);' 

Suit to sot aside Colleotor’s order. — The plaintiff’s land was for- 
feited on the 6th May 1911 *, after which he applied first to the Oolleotor and then 
to the Commissioner to set aside the order. Eventually he filed a suit on 1 4th 
October 1915 for a declaration that the proceedings hold by the revenue authorities 
in respect of the forfeiture were illegal and ultra vires. Held, that the suit was 
barred by limitation since if the plaintiff wished to have a decision of the Court 
upon the legality or illegality of the order of forfeiture, he was bound to put his 
plaint on the file within one year of the date of the order (Gamsk r. Secretary of 
State, 44 Bom. 451). 

Suit to set aside notice of demand to pay assessment.— 

The plaintiffs, who held their land free of rent, were all of a sudden served by the 
Mamlatdar with a notice of demand to pay assessment. No order of the Collector 
was forthcoming. The plaintiff having filed a suit for a declaration that they 
were entitled to hold their land rent free, the Secretary of State contended that the 
suit was barred under this section. Held, that this section did not apply to the 
case, since the notice of demand by the Mamlatdar could not be treated as an order 
or decision within the meaning of ss. 203 and 204 of the Bombay Land- Revenue 
Code (Hathuram v. Secretary of State, 46 Bom. 811). 

Suit for injunction. — The Collector of Surat ordered the plaintiff, on the 
6tli February 1917, to remove an encroachment on a public road. No appeal was 
mads to the .Revenue OominuHiioner or to Gk>vernmeut. On the 2l8t April, the 
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Collector intimated to the plaintiff that anless hi filed a snit^ the encroachment 
would be removed. On the 27th Aprils 1917 . the present suit was filed for a re- 
versal of the order and for an injunction to restrain the aefendant from carrying 
out the order. Held, that no appeal from the Collector's order having been made 
either before the suit was filed or afterwards, the suit was barred by the provisions 
of this section (Dayal v. Secretary of States 22 Bom, L. R. 1089). 

12. If, in the trial or investigation of any suit, claim or ob* 
jection, which, but for the passing of this Act, 

Power of Government have been tried or investigated by a 

to refer questions for de- ”, % 

cision of the High Court, there arises any question on which 

Court. the Governor General in Council or the Local 

Government desires to have the decision of 
the High Court, the Governor-General in Council or the Local 
Government, as the case may be, may cause a statement of the ques- 
tion to be prepared, and may refer such question for the decision of 
the High Court of Judicature at Bombay. 

The said High Court shall fix an early day for the hearing of 
the question referred, and cause notice of such day to be placed in 
the Court house. 

The parties to th^ case may appear and be heard in the High 
Court in person or by their advocates or pleaders. 

The High Court, when it has heard and considered the case, 
shall send a copy of its decision, with the reasons therefor, under the 
seal of the Court, to the Government oy which the reference was 
made, and subject to any appeal which may be presented to Her 
Majesty in Council, the case shall be disposed of confor.r.ably to 
such decision. 

Tf the High Court considers that any such statement is im- 
perfectly framed, the High Court may return it for amendment. 

The costs (if any) consequent on any such reference shall be 
dealt with as the High Court in each case directs. 

Referenoe by Government to High Court.— UDder this section 
Government can refer a question for the decision of the High Court, when investi- 
gating any claim or objection which before 1876 may have been excluded from the 
cognizance of a Civil Court (Vasudev HaHhar Pandit ^ In re, 23 Bom. L. R. 161 ; 
8. c. Bom. 45 463). 

This section gives the High Court absolute power not only to deal with costs 
by directing as to who should pay them, but also by giving directions as to how 
those costs should be ascertained (Jagannath Vasudeo Pandit In re, 23 Bom. L. R. 
189 ,8. c. 45 Bom. 1177). 

The British Government granted by a Sanad in 1818 some villages in the talu- 
kas of Chikodi and Manowlee in Ipam Dharmadaya from generation to generation 
to a predecessor of the respondent. Thereafter the Government ceded those talnkas 
to the Maharaja of Kolhapur subject to the grant. In 1821, the Maharaja granted 
some more villages in the said talnkas to the same grantee. In 1827, the two 

3 
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talnkas came to be handed back to the British Government by the Maharaja of 
Kolhapur under a treaty which confirmed the grant. In about 1864 the Govern- 
meat made a summary settlement of the village with the grantee’s son. The widow 
of a descendant of the grantee made an adoption which was upheld by the Privy 
Council in 1 93 4. The Maharaja took up the position that the adoption was invalid 
in absence of his consent ; and that as the lands were held under treaty or on poli- 
tical tenure they were excluded from the settlement by s. 1 (2) of the Summary 
Settlement Act. Heldj that the claim of the Maharaja was excluded from the juris- 
diction of the Civil Courts under s, 4 supra and that, therefore, the Government were 
entitled to make a reference to the High Court under this section (Afaharaja oj 
Kolhapur t? Bala Maharaja 48 Bom 1, 50 I. A, 308). 

“In eaoll case..” — These words in the last paragraph of this section imply 
the jurisdiction of the High Court to give special directions in each case (Jhid )• 

_ ^ 1 13. If in any suit instituted, or in any 

to X of presented in a Civil Court, the Judge 

jurisdiction to High doubts whether he is precluded by this Act 
Court. from taking cognizance of the suit or appeal, 

he may refer the matter to the High Court. 

The High Court may order the Judge making the reference, 
either to proceed with the case or to return the plaint. 

The order of the High Court on any such reference shall be sub- 
ject to appeal to Her Majesty in Council, and save as aforesaid, 
shall be final. 

14 Every reference under section twelve or section thirteen 
shall be heard by a Bench consisting of such 
Composition of Bench, number of Judges not less than three, as the 
Chief Justice from time to time directs. 

15. For section thirty-two of the Bombay Civil Courts Act, 
No. XIV of 1869, the following shall be sub- 

s/TSLr'aS C-rt) S, “ Subordm.t. Judge 

Courts Act. or Court o£ Small Causes shall receive or 

register a suit in which the Glovernment or 
any officer of GrOvernment in his official capacity is a party, but in 
every such case such Judge or Court shall refer the plaintiff to the 
District Judge, in whose Court alone (subject to the provisions of 
section nineteen) such suit shall be instituted. 

• 16. Whenever any suit is brought in any Court of a Sub- 
ordinate judge of the first class against Gov- 
ernment, or against any Revenue Officer, and 
it, the Government undertakes the defence there- 

of, it shall be lawful for the Government, by 
certificate signed by a Secretary thereto, to require that the trial of 

* This section was substituted for the origluel section by Bom. Act XXI of 
1929, s. 2. 
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Any such suit shall have precedence over the trial of any other suit 
or other civil proceeding then pending in the Court of the first class 
subordinate judge, or, if the suit is transferred, in the Court of the 
District J udge ; and the Court shall give effect to every such 
requirement. 

The privilege conferred on Government by this section shall, 
mutatis mutandis, apply to any appeal or special appeal against any 
decree in any such suit as is described in this section. 

17. \^IHrst dause. — Revival of section IS of Bom. Reg. XVII of 
1827. Repealed by Ad XV of 1880; but the repeal does not operate in 
any scheduled district unless and until the Bombay Land Revenue Code 
(Bom. Ad V of 1879) has been extended to stu;h district. 

[Second clause . — Operation of Bom. Reg. XVII of 1827 in sites of 
villages and towns.") Rep. Ad XV of 1880. 

[ Third clause. — Recovery of certain advances made by Loc,al Govern- 
ment.) Rep. Act XV of 1880. 

SCHEDULE 
[Enactmeetk bepe aled] 

Repealed hy Act XJl of 1891 


THE SECOND SCHEDULE [1] 

Tbe district of Ahmedabad. 

The district of Kaira, exclasive of tbe Paneb Mahals. 

The district of Broach. 

Tbe district of Surat, exclusive of the lapsed State of Mandvi, as described in 
the schedule annexed to [2J Act X of 1848. 

Tbe district of Thana. 

Tbe district of Kolaba, exclusive of the lapsed State of Kolaba mentioned in 
[2] Act Vm of 1853. 

Tbe district of Batnagiri. 

Tbe district of E^anara. 


[1] This schedule was added by the Bombay Kevenue Jurisdiction (Amend- 
ment) Act 1877 [16 of 1877J. It is referred to in s, 5. 

[2] Acts 10 of 1848 and 8 of 1853 were repealed by the Repealing and 
Amending Act, 1891, 12 of 1891. 
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Survey Settlement Act 

BOMBAY ACT No. I OF 1865. 

[ 21st January 1865, 

An Act to provide for the survey, demarcation, assessment 
and administration of lands held under Government, in the dis- 
tricts belonging to the Bombay Presidency, and for the registra- 
tion of the rights and interests of the occupants of the same. 

Premble. Rep. locally by Bom. Act V of 1879. 

1 to 36. [Rep. locally by Bom. Acl V of 1879^’ 

37 [a j Whenever, in the Ratnagiri collectorate and in the 
Raigarh, Hajpuri and Sanksi taluqas of the 
Tana collectorate, the survey-settlement is 
ranteed may be granted introduced into Villages or estates held by 
to Khots in Rituagiri Khots, it shall be competent for the Superinten- 
and in certain taluqna of dent ot Survey or Settlement-officer, with the 
the 1 ana collectorate sanction of the Governor in Council to grant 
the Khot a lease for the full period for which the settlement may 
b< guaranteed, in place of the annual agreements under which such 
villages have hitherto been held, and, further, the provisions of [/#] 
section 36 in respect to the right of permanent occupancy at the ex- 
piration of a settlement- lease shall hold good in regard to those villages 
or estates. 

[rt] Ss. 37 and 38 of Bom, Actl of 1865 are repealed so far as they apply to 
any village in the Katuagiri or the Kolaba District to which the Kboti Settlement 
Act, 1880 ( Bom. Act I of 1880 ) extends or is extended — see s, 2 of the latter 
Act. 

\h\ S. 36 was repealed ( locally ) by the Bombay Iiand-revenae Code, 1879 
( Bom. Act V of 1879 ). 


38. It shall also l>e competent to such officer, with the sanction 


Power to fix demands 
of Khot on tenant at 
time of Survey. 


of the Governor in Council, to fix the demands 
of the Kh«»t on the tenant at the time of the 
general survey of a district, and the terms 
thus fixed shall hold good for the period for 


which the settlement may be sanctioned. 

P»ut this limitation of demand on the tenant shall not confer on 


Proviso of transfer by sale, mortgage or 

otherwise, where such did not exist before, and 
shall not affect the right the Khot to the reversion of all lands 
resigned by his tenant during the currency of the general lease. 


Suit to recover rent at momuli rates.— The plaintiff who was tho 
kLol of a village in the Kulala District took a lease of the khoti rigihs from Gov- 
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ernment in 1869. From 1864 to 1892 the original survey settlement remained in 
force In 1902 the revised settlement was introduced but the demands of the kbot 
were not fixed under this section upto 1914. The plaintiff passed annual kabulyats 
to Government and continued to levy rates at the settlement rates. In 1 923 the 
plaintiff having filed a suit to recover from the defendant, a kboti tenant of his 
rent at the mamuli rates for the years S. 1839-1844, it was held that the plaintiff 
was entitled to recover at the mamuli rates. In the absence of any exercise of their 
power under this section or evidence of intention to continue the rates of the ex- 
pired settlement and the amount of the old rent being in law expressly enforced for 
the period of the old settlement and not enforced after the revised settlement the 
plaintiff cannot be prevented from falling back on his rights under the mamuli 
vahiwat {Abdul Rahim v, Pandu SadhUj 32 Bom L. R. 175 ). 

An order of the settlement-officer under this section, fixing the 
demand of the Khot on the tenant, could not bind the ryots to the land against their 
will. It was not intended to reduce them from the position of free tenants to 
adscriptiglebae {Naraym v, Babu, P. J. 8879, 213), 

Fixing and sanctioning, distinction between.— There is a distinc- 
tion between ^^fixing^' a period within which a sanctioned settlement is to be continu- 
ed and ^^sanctioning’’ a settlement which simply accepts the rates proposed by the 
settlement Officer. So where a settlement has been sanctioned and a period fixed, 
the Kbot is to levy rents at the sanctioned rate till the period comes to an end and 
even after it*, if no new settlement is introduced, the settlement must be deemed 
to continue. — Secretary of State r. Sadaskiv, 36 Bom. 290 ), 

39 - 51 . Repealed locaUy by Bom. Ad V of 1879. 
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Revenue Recovery Act 

ACT No. X OF 1890. 

[14th February 1890. 
An Act to make better provision for recovering certain 
public demands. 

Whbbbas it is expedient to make better provision for recover* 
ing certain public demands ; It is hereby enacted as follows ; — 

1. (1) This Act may be called the Re- 
Title, extent and com- venue Recovery Act, 1890. 
mencement. 


(2) It extends to the whole of British India, and British 
Baluchistan ; and 

(3) It shall come into force at once. 

. . 2. In this Act, unless there is something 

De nitions. repugnant in the subject or context,— 

(1) “ district* includes a presidency-town; 

(2) “Collector*' means the chief officer in charge of the land- 
revenue administration of a district ; and 

(3) “ defaulter** means a person from whom an arrear of land- 
revenue or a sum recoverable as an arrear of land-revenue, is due, 
and includes a person who is responsible as surety for the payment 
of any such arrear or sum. 

3. (1) Where an arrear of land-revenue, or a sum recover- 
* LI- j able as an arrear of land-revenue, is payable 
m^dTbT ‘0 a Collector by a defaulter being or having 

of process in other dis- property in a disdrict other than that m which 
triots than those in the arrear accrued or the sum is payable, the 
which they became Collector may send to the Collector of that 
payable. Other district a certificate in the form as 

nearly as may be of the schedule, stating— 

(a) the name of the defaulter and such other particulars as 
may be necessary for his identification, and 

(1) the amount payable by him and the account on which it 

is due. 

(2) The certificate shall be signed by the Collector making it, 
and, save as otherwise provided by this Act, shall be conclusive 
proof of the matters therein stated. 

(8) The Collector of the other district shall, on receiving the 
certificate, proceed to recover the amount stated therein as if it 
were an arrear of land-revenue which had accrued in his own 
districts 


Recovery of pablic de- 
mands by enforcement 
of process in other dis- 
triots than those in 
which they became 
payable. 


4. (1) When proceedings are taken against a person under the 
last foregoing section for the recovery of an 
Remedy available to amount stated in a certificate, that person may, 
penon denying liability jf jjjg liability to pay the amount 

to nay amount recover- , „ j 

ed Mder laet foregoing thereof and pays the same urder 

••etion. protest made in writing at the time o£ pay- 
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ment and aigaed by him or hU agent, inatitate a auit for the re- 
payment of the amount or the part thereof so paid. 

(2) A suit under sub-secetion (1) must be instituted in a Civil 
Court having jurisdiction in the l<>cal area in which the office of the 
Collector who made the certificate is situate, and the suit shall be 
determined in accordance with the law in force at the place where 
the arrear accrued or the liability for the payment o f the sum arose. 

(3) In the suit the plaintiff may, notwithstanding anything in 
the last foregoing section, but subject to the law in force at the place 
aforesaid, give evidence with respect to any matter stated in the 
certificate. 


6. Where any sum is recoversble as an arrear of land-revenue 
by any public officer other than a Collector 
or by any local authority, the Collector of the 
district in which the office of that officer or 
authority is situate shall, on the request of 
the officer or autaority, proceed to recover the 
sum as if it were an arrear of land-revenue which had accrued in 


Recovery by Oollectora 
of eum recoverable ae 
arrears of re venae by 
other pablic officers or 
by local anthorities. 


his own district, and may send a certificate of the amount to be re- 
covered to the Collector of another district under the foregoing 
provisions of this Act, as if the sum were payable to himself. 


6. (1) When the Ool lector of a district receives a certificate 
under this Act, be may issue a proclamation 
Property liable to prohibiting the transfer or charging of any 
ea e an er t is Act. immovcable property belonging to the de- 
faulter iu the district. 


(2) The Collector may at any time, by order in writing, 
withdraw the proclamation, and it shall be deemed to be with- 
drawn when either the amount stated in the certificate has been 
recovered or the property has been sold for the recovery of that 
amount. 

(3) Any private alienation of the property or of any interest 
of the defaulter therein, whether by sale, gift, mortgage or other- 
wise, made after the issue of the proclamation and before the with- 
drawal thereof, shall be void as against the Government and any 
person who may purchase the property at a sale held for the re- 
covery of the amount stated in the certificate. 

(4j Subject to the foregoing provisions of this section, when 
proceedings are taken against any immoveable property under this 
Act for the recovery of an amount stated in certificate, the interests 
of the defaulter alone therein shall be so proceeded against, and no 
incumbrances created, grants made or contracts entered into by him 
in good faith shall be rendered invalid by reason only of proceed- 
ings being taken against those interests. 
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(5j A. proclamation under this lection ahall be made by beat 
o! drum or other customary method and by the posting of a co|>y 
thereof on a conspicuous place in or near the property to which it 
relates. 

SsTing of loosl laws Nothing in the foregoing sections 

relaUng to reTonoe. shall be construed — 

(aj to impair any security provided by, or affect the provi* 
sions of, any other enactment for the time being in force for the 
recovery of land-revenue or of sums recoverable as arrears of land* 
revenue, or 

(b) to authorize the arrest of any person for the recovery of 
any tax payable to the corporation, commissioner, committee, board, 
council or person having authority over a municipality under any 
enactment for the time being in force. 

8. When this Act has been applied to any local area which is 
. under the administration of the Grovernor- 

indU or<^rtiin general in Council, but which is not part of 

demands arising beyond -Dfltish Indlfti fliD ftrrGftf Oi Iftnd— rcV6DU6 ftCCfU* 
Briash India. ing in that local area, or a sum recoverable as 

an arrear of land revenue and payable to a 
Collector or other public officer or to a local authority in that local 
area, may be recovered under this Act in British India. 


From 

To 

THE SCHEDULE 

Oebtxfioatx. 

S€$ seftioH S, sub^Mction (/).) 

The Oolleotor of 

The Oolleotor of 

Dated the 

of 18 

The sum of Rs. 


is payable Ob 

aocoani of 




y ion of 

y resident 

of 


) who is belieyed (to be 

at 

) (to haye property eoniiitiiif 

of 

at 

) in your 

district. 


Subjeot to the pro? iiions of the Retenne Recoyery 

Aot; 1890y the said sum is 


recoTcrable yon u it U were an arrear of land-revenne which had acorned in 
yonr own district, and yon are hereby desired so to recover it and to remit it to 
my office at 

Colhtt^r e/ 




The Bombay Irrigation Act, 1870. 

BOM. ACT No. VII OF 1879 

[ 2nd October^ 1819. 

(^5 amended Bom, Acts III of 1880, 111 of 1886^ XVI of 1895^ 

I of 1910, II of 1914 and X V of 1933). 

An Act to provide for Irrigation in the Bombay Presidency. 

Whereas it is necesarry to make provision for the construction, 
maintenance and regulation of canals, for the 
supply of water therefrom and for the levy of 
rates for water so supplied, in the Bombay Presidency ; It is enacted 
as follows : — 


shoi’t title. 


PART I 
Preliminau\. 

1. This Act may be called the Bombay 
Irrigation Act, 1870. 


It extends to the whole ol the Presidency of 
Loca exteut. Bombay, except the City of Bombay. 

ConStrUCtiOU of Statu tea. — atatates which encroach on the rights of 
the subjects, whether as regards person or property, most receive a strict con- 
struction {Secretary of State r. BaUit.mij 6 Bon. L. R 7i^0 ; 2.S Bonoi. 105). 

2, In section 55 of the Bombay Land Revenue Code, 1879, for 
Mie words “or wliich has been made available 
./"romZytaiTK "venue Consequence of the construction, improve- 
Code, 1879, ameuvied uient ou repair of aiiv irrigational or other work 
by, or at the instance of, Government,’^ the 
words “and in respect of which no rate is leviable under the Bombay 
Irrigation Act, 1879” shall be substituted ; 

and in section 101 of the said Code, for the word “leviable” the 
word “levied” shall be substituted, and the words “or under the Bom- 
bay Irrigation Act, 1879,” shall be inserted after the figures “55”; 

and to section 105 of the said Code, the words “or of the Bombay 
Irrigation Act, 1879” shall be added, 

0. In this Act, unless there be something 
Intcrpreutiou clause, repugnant in the subject or contest,- 

(1) ''Canal” includes — 


(a) all canals, channels, pipes, and reservoirs constructed, main- 
tained or controlled by Government for the supply or storage of 
water ; 

(A) all works, embankments, structures and supply and escape 
channels connected with such canals, channels, pipes or reservoirs 
and all roads constructed for the purpose of facilitating the construe* 
tion or maintenance of such canals, channels, ])ipes oi reservoirs; 

(c) all water-courses, drainage-works and flood embankments as 
hereinafter respectively defined j 
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(d) anv part of a river, stream, lake, natural collection of watet 
or natural drainage, channel, to which the Governor in Council may 
apply the provisions of section 5, or of which the water has been 
applied or used before the passing of this Act for the purpose of any 
existing canal ; 

(e) or land belonging to Government which is situate on a bank 
of any canal as hereinbefore defined, and which has been appropriat- 
ed' under the orders of Government for the purposes of such canal ; 

(2) ‘‘Water-course^’ means any channel or pipe not maintained at 
the cost of Government, which is supplied with water ftom a canal, 
and includes all subsidiary works connected with any such channel or 
pipe, except the sluice or outlet through which water is supplied from 
a canal to such channel or pipe ; 

(3) “ diainage work” means any work in connection with a 
system of irrigation or reclamation made or improved by the Govern- 
ment for the purpose of the drainage of t he country, whether under 
the provisions of seciion 15 or otherwise, and includes escape chan- 
nels from a canal, dams, weirs embankments, sluices, groins and 
other works connected therewith, but does not include works for 
their removal of sewage from towns ; 

(4) “flood embankment” means any embankment constructed or 
maintained by Government in connection with any system of irriga- 
tion or reclamation-works for the protection of lands from inundation 
or which may be declared by the Governor in Council to be maintained 
in connection with any such system, and includes all groins, spurs, 
dams and other protective works connected with such embankments : 

“Collector” [a] includes any officer appointed by the Governor 
in Council to exercise all or any of the powers of a Collector under 
this Act ; 

(6) ‘‘Canal officer” means any officer lawfully appointed or in- 
vested V ith powers under section 4 ; 

(7) “Owner” includes every person having a joint interest in the 
ownership of the thing specified; and all rights and obligations which 
attach to un owner under the provisions of this Act shall attach jointly 
and severally to every person having such joint interest in the owner- 
ship* 

4. Government or, subject to such orders as may from time to 
time be passed by Government, any officer of 
Government whom the Governor in Council em- 
powers in this behalf may — 

(а) appoint such officers with such designations and assign to 
them respectively such powers and duties, under this Act, as Govern- 
ment or such officer may deem fit ; 

(б) invest an} Government officer, in any department, either 
personall} or in right of his office, or any other person, with such 
powers; and impose upon him such duties, under this Act, as Govern- 
ment or such officer may deem fit ; 

Provided that any assignment of, or investment with, powers or 
duties made under this section may at any time 
be cancelled or varied by the authority who 
made it. 

laj Words repealed by Bom. Act ill of 1880, Schedale B. are omitted. 
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PART II. 

Of THB CdNBTBUCTION AND MAINTENANCE OF CaNALS 
Application of Water for purposes of Canals 

5. Whenever it anpears expedient to the Governor in Council 

Notification when water Water of any river or stream flowing in 

Bupply to be applied for B- natural channel, or of any lake or any other 
purposes of Canal. natural collection of still water, should he appli- 

ed or used by the Government or for the pur})Ose 
of any existing or projected canal, the Governor in Council may by 
notincation in the Bombay Government Gazette declare, that the said 
Water will be so applied or used after a day to be named in the said 
notification, not being earlier than three months from the date 
thereof. 

BTotO- — A nataral stream, though its flow of water be in part derived by 
percolation from a oanal, is not a canal nntil the Governor in Council ha^ applied 
to it the provisions of this section (Secretary of State v Balwant, 5 Bom. L. U. 
790, 28 Bom. 105 ). ^ 

Poivers of entry on Land^ etc, 

(1. At any time after the day so named, any Canal-officer duly 
empowered in this behalf may enter on any land, 
remove any obstruction, close any channel and 
do any other thing necessary for such applica- 
tion or use of the said water, and for such pur- 
pose may take with him, or depute or employ, such subordinates and 
other persons as he deems fit. 

7. Whenever it shall be necessary to make any en<iuiry or exa- 
Kntry for en uir minatioii in connection with a ]>rojected canal, 

nquiry. Or with the maintenance of an existing canal, 

any Canal-officer duly erapowered^in this behalf, and any person act- 
ing under the general or special order of anv such eanal-Officer, 
may — 


Powers of Canal officers 
for purposes of so applying 
water-supply. 


(a) enter upon such land and as he mav think neoessarv for the 
purpose, and 

(b) exercise all powers and do all things in respect of such land 
as he might exercise and do if the Government had issued a notifica- 
tion under the provisions of section 4 of the Land Acquisition Act, 
1894, [a] to the effect that land in that locality is likely to he needed 
for a public purpose, and 

(c) set up and maintain water-gauges and do all other things 
necessary for the prosecution of such enquiry and examination. 

8. Any Canal-officer duly empowered in this behalf and any 

Power to in.poot and acting under the general or special order 

rcgulftte wftt€r supply, sucn Ganal—oincer, may enter upon any 

land, building or water-course, on account of 
which any water-rate is chargeable for the purpose of inspecting or 
regulating the use of the water supplied, or of measuring the land 
irrigated thereby or chargeable with a water-rate, and of doing all 
things necessary for the proper regulation and management of the 
canal from which such water is supplied. 

Xf0t6> — ThU section only empowers a canal officer to enter on any land, etc., 
and in no way defines what he may do for the proper rcgnlation and management 
of the oanal {Secretary of State r. BalutanCf 5 Bom. L. R. 790 *, 8 c, 28 Bom, 105). 

[a I The reference to Act X of 1870 is altered in accordance with Act I of 
1894 , 1 . 2 . 
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9» In case of any accident bein^ apprehended or happening to a 
p canal, anv tOanal-ofiicer duly empowered in 

pairr^and this behalf, and any person acting under the 

accidents. general or special order of any such Canal-officer, 

may enter upon any land adjacent to such canal, 
and may take trees and other materials, and execute all works which 
may be necessary for the purpose of preventing such accident or re- 
pairing any damage done. 

10. When a Canal-officer or other person proposes, under the 
provisions of any of the three last preceding sec- 
tions, to enter into any building or enclosed 
court or garden aitachched to a dwelling-house, 

not supplied with water from a canal, and not adjacen t to a Hood em- 
bankment, he shall previously give to the occupier of such building, 
court or garden such reasonable notice as the urgency of the case may 
allpw. 

Canal Crossings, 

11. Suitable means of crossing canals shall be provided at such 

places as the Governor in Council [a] or any 
Means of crossing canals Commissioner if empowered bv Government in 


Notice to occupier 
building, etc. 


bo be provided and 
struotion to drainage 
be avoided. 


this behalf [a] thinks necessary for the reason- 


bite formal ion of obstruc- 
tions of rivers, etc. within 
certain limts. 


able convenience of the inhabitants of the ad- 
jacent lands; and suitable bridges, culverts or 
other works shall be constructed to prevent the drainage of the adja- 
jent land being obstructed by any canal. 

Removal of Obstructions to Drainage 

12. Whenever it appears to the Govenor in Council that injury 

to the public health, or public convenience, or to 
Government may prohi- ary canal or to* any land for which irrigation 
from a canal is available, has arisen or may 
arise from the obstruction of any river, stream 
or natural drainage-course, the Governor in 
Council may by notification published in the Bombay Government 
Gazette, prohibit, within limits to be defined in such notification, the 
formation of any such obstruction, or may, within such limits order 
the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or natural drainage- 
channel, as is comprised within such limits, shall be held to be a 
drainage-work as defined in section 3. 

13. Any Canal-officer duly empowered in this behalf may, after 

^ ^ such publication, issue an order to any person 

or£?“to°pe?/on™7aiSK Causing Or having control over any such obstruc ■ 
obstraction. tion to remove or modify the same within a time 

to be fixed in such order. 

14. If, within the time so fixed, such person does not comply 

with the order, the Canal-officer may cause the 
obSruction obstruction to be removed or modided; and if the 

person to whom the order was issued does not, 
when called upon, pay the expenses of such removal or modification, 

[a] The words were inserted by Bom. I of 1910, Schedule I, Part II, 
Serial Ko. U. 
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such expenses shall be recoverable by the Collector as an arrear of 
land revenue. 

Construction of Drainnag e-works » 

15. Whenever it appears to the Governor in Council that any 
drainage-work is necessary for the public health 
When drainage -works or for the improvement of the proper cultivation 
rvy“';ehr;';r!’.e o>- that protection from 

oarriedout. lloods or Other accumulations of water, or from 

erosion by a river, is required for any land, the 
Governor in Council may cause a scheme for vSiich work to be drawn 
up and carried into execution, 

and the person authorized by the Governor in Council to draw up 
and execute such scheme may exercise in connection therewith the 
powers conferred on (Ainal-officers by sections 7, 8 and 9, and shall be 
liable to the obligations imposed upon Canal officers by sections 10 
and J14. 


PART III 


Of AVater-(>oi:usks 


Construction of new' watcr-courses 


l(». Any person may, with the permission 
rocsbructiou of Tuw a r^anal officer duly empowered to grant such 
ftrrangeiDoii t, permission, construct a new water— course ii tie 

has obtained the consent of the holder of the 


land required tliefor. 


17. Any ])erson 


Appli'‘tion f ir 
struct i(in by Canal-o ffi'cr 
of now willi'l 


desiring to construct a new water-course, but 
being unable or unwilling to construcn it under a 
private arrangement with the holder of the land 
required for the same, may apply, in writing, to 
anv < ‘anal-«>ffieer duly empowered to receive such 


ajjphcal ions, si at i iig 


(1) that he is ready to defray all the expenses necessary for ac- 
quiring the land and constructing such water-course ; 

(•-2) tliat he desires the said Canal-officer, in his behalf and at his 
cost to do all thi'ngs necessary for constructing such water-course. 


ProoeUure whon Canal - 
ofllcer cnnsuiois oonatruo- 
tion of watcr-oourso expe- 
dient. 


IS. If the (’anal-officer considers the con- 
struction of such water-course expedient, he 
may call upon the applicant to deposit any part 
of the expense such officer may consider neces- 


sary, 

and, upon such deposit being made, shall cause enquiry to be 
made into the most suitable alignment for the said water-course, 

and shall mark out the land which, in his opion, it will be neces- 
sary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village through 
which the water-course is proposed to be taken, that so much of such 
land as is situated within such village has been so marked out, 

and shall send a copy of such notification to the Collector of every 
district in which such land is situated, for publication on such land. . 
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The said notification shall also call upon any person who wishes 
. . to share in the ownership of such water-course 

wiBhiSgTo be"joi^towne“°“ to make his application in that respect to the 
Oanal-officer within thirty days of the publica- 
tion of such notification. 


If any such applicant appears, and his application is admitted, 
.. , he shall be liable to pav his share in the con- 

appii^^nUUbTe struction of such water-course, and in the cost 

of cost, of acquiring the land for the same, and shall be 

an owner of such water-course when constructed. 


19. On receipt of copy of such notification the Collector shall 

^ , , . , , proceed to acquire such land under the provi- 

Collector to acquire laud. Acquisition Act, 1894, [a] as 

if a declaration had been issued by the Govern- 
ment for the acquisition thereof under section d of that Act, and as if 
the Government had thereupon directed the Collector to take order 
for the acquisition of such land under section 7 of the said Act, and 
(if necessary) as if the Government had issued orders for summary pos- 
session being taken under section 17 of the said Act. 

20. On being put in possession of the land, the Canal-officer 

„ ^ . shall construct the required water-course ; and 

WorOTTaifc-coursr'"''' «« ‘^8 completion shall give to the owner notice 

thereof, and of any sura payable by him on ac- 
count of the cost of acquiring the land and constructing the water- 
course. On such norice being given, such sum shall be due from the 
owner to the Canal-officer. On receipt of payment in full of all ex- 
penses incurred, the Canal-officer shall make over possession of such 
water-course to such owners. 


Rights and obligations of Owners of Water- Courses 

21. Every owner of a water-conrse shall he 

Obliffations of owners of i i 
Water-coiiracs. llOUnd- 


(a) to construct and maintain all works necessary for the passage 
across such water-course, of canals, water-courses, drainage channels 
and public roads existing at the time of its construction, and of the 
drainage intercepted by it, and for affording proper communications 
across it for the convenience of the occupants of neighbouring lands ; 

{h) to maintain such water-course in a fit state of repair for the 
conveyance of water ; 

{c) to allow the use of it to others or to admit other persons as 
joint owners thereof on such terms as may be prescribed under the 
provisions of section 23; 

_ , ^ ^ ^ and every owner of a water-course and 

eyery person duly authorised under the provi- 
s:ons hereinafter contained to use a water-course 

shall be entitled — 

(ft) to have a supply of water by such water-course, at such rates 
and on such terms, as may from time to time be prescribed under 

[a] The reference to Act X of 1870 is ailtered in accordance with Act X of 
1894, 8i 2. 
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section 44 and by the rules made by the Governor in Council under 
section 70 : 

Provided always that any owner of a water-course and, subject 
to the terms of any agreement between the parties, or to any condi- 
tion imposed under section 23, any such person as aforesaid may at 
any time, by giving three months’ previous notice in writing in this 
behalf to a Canal-offider duly empowered to receive such notices, 
resign his interest in such water-course. 

22. Any person desiring to have a sunply of water through a 

water-course of which lie is not an owner may 
Arrangctticnt with owner ^ private arrangement with the owner for 

Uy other pcnsoc permitting the eonve.vance of water thereby, or 

may apply to a Canal-ofticer duly empowered to receive such applica- 
tions tor authority to use such water-course or to be declared a joint 
owner thereof. 

Scope. — This section speaks merely of a supply of water and there U no 
valid reason for restricting these words to the case of a first supply of water, 
which a person may desire to have, or which may be authorised under s, 28 j but 
where the special statutory powers giveo by th3 Act hsvebeeu exercised without 
complying with the statutory re(tui remen ts as to serving notice and hearing objec- 
tions, the order is cue passed without jurisdiction ani is ultra virss (62 1,0. 225), 

23. On receipt of any such application, the Canal-officer shall 

serve a notice on the owner to show cause why 
Canai officer after enciuiry such authoritv sliould not be granted, or such 
may authorise supply, declaration should not be made, and, if no ob- 
joimoZn’’'’ ^ iection be raided, or if any objection be raised 

and be found insufficient or invalid, shall, sub- 
ject to the approval of the Collector, either authorize the applicant to 
use the water-course, or, declare him to be a joint owner thereof on 
such conditions as to the payment of compensation or rent or other- 
wise as may appear to him equitable. 

Order of Collector. — An order made by a Collector under this section 
falls within the purview of s. 203 of the Bom. Land Revenue Code and is the 
order of the Collector though it is a confirmation of an order of a Canal-officer. 
An appeal from such an order lies to the Oommisaioner, and unltl presentation of 
the appeal, suit to set aside the order is incompetent {Secretary of State p. Jeram- 
dae Khatomal, 6 8. L. R. 241). 

24. No land acquired under this Part for a 
Use of land acquired ^ater-course shall be used for any other pur- 
puJesf pose without the previous consent of a Canal- 

officer duly empowered to grant such permission. 

20. If any owner of a water-course ails to fulfil any obligation 
imposed upon him by clause (a) or {b) of section 
If owner fails to execute 21, any Canal-officer duly empowered in this 
work or to repau- water- behalf may require him by notice, to execute the 
SSe'lame:'’ necessary work or repair within a period, ^ be 

prescribed in such notice, of not less than niteen 
days, and, in the event of failure, may execute the same on his behalf, 
and, except as hereinafter provided in this section, all expenses in- 
curred in the execution of such work or repair shall be a sum due bjr 
such owner to Government. 
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Every person other than an owner who uses any water-course in 
respect of which any repair has been executed by 
cou«rto pay sSareTr/ex' a Canul-officer tinder this section shall, in the 
peDses Of repair. absence of any agreement between the parties or 

of any condition imposed under section 23 at the 
time such person was authorized to use such water-course to the 
contrary, be liable to pay to Government such ^proportion of the ex- 
penses incurred in the execution of such repairs as shall be determin- 
ed by the said Canal-officer. 

Settlement of Disputes concerning Water-courses, 

26. Whenever a dispute arises between two or more persons in 
regard to their mutual rights or liabilities in 
Settlement of disputes reepect of the use, construction or maintenance 
if.bUitir'rper 60 n. in- » water-course, or among joint owners of a 
t ©rested in water-course- water-course, as to their respective shares oi tne 

expense of constructing or maintaining such 
water-course, or as to the amount severally contributed by them to- 
wards such expense, or as to failure on the part of any owner to 
contribute his share, 

any person interested in the matter of such dispute may apply, in 
writing, to any Canal-officer duly empowered to receive such applica- 
tions, stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons in- 
terested that, on a day to be named in such notice, he will proceed to 
enquire into the said matter, 

and if all the persons interested consent, in writing, to his being 
arbitrator, he may pass his order thereon ; 

failing such consent, he shall transfer the matter to the Collector, 
who shall enquire into and pass his order thereon. 

Any order passed by the Collector under this section shall remain 
in force until set aside by a deecree of a Civil Court. 


PART IV 

Or’ THE Supply of Water 
Applications for supply 

27, Every person desiring to have a supply of water from a canal 
^ , shall submit a written application to that effect 

writterapplication. ^ Canal-officer duly empowered to receive 

such applications, in such form as shall from 
time to time be prescribed by Government in this behalf. 

If the application be for a supply of water to be used for purpose 
, , , other than those ol irrigation, the Canal-officer 

pifed fo^^purpoLs^ other with the Sanction of Government, give per- 

tb an those of iriigaiiou. mission for Water to be taken for such purposes 

under such special conditions and restrictions as 
to the limitation, control and measurement of the supply as he shall 
be empowered by Government to impose in each case. 
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Povver to stop water 
supply. 


Provisions as to supply 

28. The supply of water to any water-course 
or to any person who is entitled to such supply 
shall not be stopped except — 


(a) whenever and so long as it is necessasy to stop such supply 
for the purpose of executing any work ordered by competent autho- 
rity ; 


{b) whenever and so long as any water-bourse by which such sup- 
ply is received is not maintained in such repair as to prevent tne 
wasteful escape of water therefrom ; 

{c) whenever and so long as it is necessary to do so in order to 
supply in rotation the legitimate demands of other persons entitled to 
water ; 

[d) whenever and so long as it miy he necessary to do so in order 
to prevent the wastage or misuse of water ; 

(e) within periods iixed from time to time by a Canal-officer duly 
empowered in this behalf, of which due notice shall be given. 

lUote. — Thie section contemplates the snpely of watif (1) to a water*coarse, 
and (2) to a person. It does nob deal with the supply of water to any person 
entitled to each supply, which means eutitlod under the Act to such a supply 
{^ecretary oj ^tate B'lhmnt, 5 Bom. L R, 7\^0, s. c. 28 B )m. 105). 


29. When canal-water is supplied for the irrigation of one or 
more crops onlv, the permission to use such 
Duration of supp y. vvator siiall hc held to continue only until such 
crop or crops shall come to maturity, and to apply only to such crop 
or crops. 

3U. Every agreement for the supply of canal-water to any land, 
building or other immoveable property shall be 
transferable therewith, and shall be presumed to 
have been so transferred whenever a transfer of 
such land, building or other immoveable pro- 
perty takes place. 

No person entitled to tlie use of an} work or land appertaining to 
any canal, and, except in the case of any such 
Right U) use of Nvatur iioi agreement as aforesaid, no person entitled to 


Agreements for supply 
of water transferable with 
property in respect of 
wliieli supply given; 


"’‘of the water of any canal, shall sell or sub-let, 

Caiial-utlieer, 


powered to 


or otherwise transfer, his right to such use with- 
out the permission of a Uanal-officer duly ent- 
rant such permission. 


PART V 

Of tuk Award of Compknsation 
Compensation when claimable 

31. Compeosation may be awarded in respect of any substantial 
damage caused by the exercise of any of the 
o£-Su;“ conferred by this Act, which is’ capable 

tial damage. of being ascertained and estimated at the time 

of awarding such compension ; 
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Provided that na compensation shall be so 
Exceptions. awarded in respect of any damage arising from— 

(a) deterioration of climate, or 

(d) stoppage of navigation, or the means of rafting timber or of 
watering cattle, or 

(c) stoppage or diminution of any supply of water inconsequence 
of the exercise of tne power conferred by section 5, if no use have been 
made of such supply within the five years next before the date of the 
issue of the notification under section 37, or 

(d) failure or stoppage of the water in a canal, when such failure 
ojc stoppage is due to — 


(1) any cause beyond the control of Government, 

(2) the execution of any repairs, alterations or additions to the 

canal, or 

(3) any measures considered necessary by any Canal-officer duly 
empowered in this behalf for regulating the proper flow of water in 
the canal, or for maintaining the established course of irrigation ; 

but any person who suffers loss from any stoppage or diminution 
^ , of his water-supply due to any of the causes 

named in clause (^) of this section shall be en- 
titled to such remission of the water-rate pay- 
able by him as may be authorized by the Governor in Council- 

Scope. — The section does not bar any salt for compensatLon for deficiency 
of water due to Govt. Engineer's action against tba Secretary of State {Oangaram 
9 . Secretary of^tate^ 58 1. 0. 7C9) (Sind). 

32. No claim for compensation under this Act shall be entertain- 

ed after the expiration of twelve months from 
Liuntation of ciaime. time when the damage complained of com- 

menced, unless the Collector is satisefid that tbe claimant had sufficient 
Cause for not making the claim within such period. 

33. [He^ealed by Act XVI of 1895, ] 

Summary Decisions, 


OompenBatioa fur i3amago 
coused by entry on land, 
etc. 


34. In every case of entry upon any land or building under sec- 
tion 6, section 7, section 8 or section 9, the 
Canal-officer or person making the entry shall 
ascertain and record the extent of the damage, 
if any, caused by the entry, or in the execution 
of any work, to any crop, tree, building or other property, 

and within one month from the date of such entry compensation 
shall be tendered by a Canal-officer duly empowered in this behalf to 
the landholder or owner of the property damaged. 


If such tender is not accepted, the Canal-officer shall forthwith 
refer the matter to the Collector for the purpose of making enquiry as 
to the amount of compensatioo and deciding the same. 

35. If the supply of water to any land irrigated from a canal be 
interrupted otherwise than in the manner de- 
scribed in clause (rf) of section 31 the holder 
vuiipiy. orsuch land may present a petition for compensa* 

(ion to the Collector for any loss arising from 
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^ch interruption, aBd the Collector, after consulting the Canal-officer, 
shall award to the petitioner reasonable compensation for such loss. 

Jurisdiction of Civil Court.— A Civil Court hag no jurUdictlon to 
entertain a claim to recover compensation from Government for failure by the 
Irrigation Department to supply water for his crops when the claim has already 
been decided by the Collector nnder this section {Vishnit v. Beorstary of Slata, 46 
Bom, 738). 

36. The decision of the Collector under either of the last two 
preceding sections as to the amount of compen- 
sation to be awarded, or, if in any rule framed 
nnder section 70, such decision shall he declared 
to be appealable, then the decision of the autho- 
rity to whom the appeal lies, shall be conclusive. 


Decision as to amount 
of compensation under 
either of last two sections 
conclusive. 


Formal Adjudications . 


37. 


Claims to be preferred 
to Collector. 


As soon as practicable after the issue of a notification under 
•.I P section 5, the Collector shall cause public notice 
compenLlon inTrta?n to be given at convenient places, stating that 
cases. the Government intend to apply or use the water 

as aforesaid and that claims for compensation 
may be made before him. 

A copy of sections 31 and 32 shall be annexed to every such notice. 

38. All claims for compensation under this Act, other than 
claims of the nature provided for in sections 34 
and 35, must he made before the Collector of the 
district in which such claim arises. 

SoopB — ^TM b section does not bar any suit for compensation for deficienoy. 
of water due to Government Engineer’s action against the Secretary of State 
(flangaxam v. S«cr$iar^ qfBiate, 58 I, 0. 769 (Sind). 

39. The ( 'Ollector shall enquire into every such claim and deter- 

mine the amount of compensation, if any, which 
Coiieotor to ho ,E;n»Jed should in lus Opinion 1)6 given to the claimant ; 
Ac(.S"n"Acf “iWo sections 11, 12, 14, 15, 18 to 23 (inclusive), 

^ ■ 26 to 40 (inclusive), 51 and 58 of the Land 

Acquisition Act, 1870 (a) shall apply to such enquiries: 

Provided that instead of the last clause of the said section 26, the 
following shall be read : — 

“The provisions of this section and of sections 31 and 40 of the 
Bombay Irrigation Act, 1879. shall be read to every assessor in a 
language which he understands before he gives bis opinion as to the 
amount of compensation to be awarded,’^ 

40. In determining the amount of compensation under the last 

preceding section, regard shall be had to the 
Diminution in market diminution in the market-value, at the time of 
awarding compensfttioD, of the property in 
respect of which compensation is claimed ; 


[a] Act X of 1870 has been repealed by Act 1 of 1894, but see saving in 
t. S (3) of the latter Act. 
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and where such market-value is not ascertainable, the amount 
shall be reckoned at twelve times the amount of the diminution of the 
annual net profits of such property, caused by the exercise of the 
powers conferred by this Act. 

41. All suras of money payable for compensation awarded under 

^ v ^ section 39, shall become due three months after 

CompcnwHon when due. compensation was made ; 

and simple interest at the rate of six per centum per annum shall 
. be allowed on any such sum remainiog unpaid 

“ ’ after the said three months, except when the 

lion-payment of such sum is caused by the neglect or refusal of the 
claimant to apply for or receive the same. 

Abatements of Land-revenue and rent, 

42. If the compensation is awarded under section 39 no account 

... . . of a stoppage or diminution of supply of water 

demand on interruption of land paying revenue to Government, and 

water-supply. the amount of the revenue payable on account of 

such land has been fixed with reference to the 
water-advantages appertaining thereto, the holder of the said land 
shall be entitled to an abatement of the amount of revenue payable to 
such extent as shall be determined by the Collector. 

43. Every inferior holder of any land in respect of which such 

^ 4 . * . c . compensation has been paid shall, if he receives 

holder’s rent on interrupt part oi the said compensation, be entitled to 
tion of water supply. an abatement of t he rent previously payable by 
him to the superior holder thereof in proportion 
to the reduced value of the holding ; 

but, if a water-supply which increases the value of the holding is 
_ . ^ . afterwards restored to the said land otherwise 

hdde“8ren*'*on re/twa- the cost of the inferior holder, the supe- 

tion of water-supply. rior holder shall be entitled to enhance the rent 

in proportion to such increased value : provided 
that the enhanced rent shall not in any case exceed the rent payable 
by the inferior holder before the abatement, unless the superior holder 
shall, independently of the provisions of this section, be entitled so to 
enhance the previous rent, 


PART VI. 

Of Water-rates. 


44. Such rates 

Determination of rates 
for supply of canal'walier. 


Supply Rates, 

shall be leviable for canal-water supplied for 
purposes of irrigation, or for any other purpose, 
as shall from time to time be determined by the 
Governor in Council. 


If, owing to the construction of a new canal or to the improvement 
Provision extension of an existing canal, the amount or 

which^ *^existing ^Ser- duration of any water supply, in respect of which 
supply is improved. eilrlier no revenue or a fixed amount of revenue 

has hitherto been paid to Govt, is increased, 
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rates shall be leviable under this section In respect of the increased 
water- supply only. 

The said rates shall be payable by the person on whose application 
the supply was granted, or by any person who uses the water so 
supplied. 

Occasional Rates, 


^ 45. If water supplied through a water- 

using wafc« Zau"hoS" course be used in an authorized manner, and if 
ly cannot be identified. the person by whose act or neglect such use has 
occurred cannot be identified, the person or all 
the persons on whose land such water has flowed, if such land has 
derived benefit therefrom, 

or, if no land has derived benefit therefrom, the person, or all the 
persons chargeable in respect of the water supplied through such 
water-course, 

shall be liable, or jointly liable, as the case may be, for the 
charges which shall be made for such use under the rules prescribed 
by the Governor in Council under section 70. 

46. If water supplied through a water-course be suffered to run 
_ , . . to waste, and if, after enquiry, the person 

run^to through whose act or neglect such water was 

suffered to run to waste cannot be discovered, 

the person or all the persons chargeable in respect of the water 
supplied through such water-course shall be liable or jointly liable, 
as the case may be, for the charges which shall be made in respect of 
the water so wasted, under the rule prescribed by the Governor in 
Oouncil under section 70. 


All questions arising under this and the last preceding section 
shall, subject to the provisions of section 67, be decided by a Canal- 
officer duty em])Owered in this behalf. 


Char.Ljes recoveral)!? in 
addition to penalties. 


47. All charges for the unauthorized use or 
for waste of water may be recovered, as water- 
rates in addition to any penalties incurred on 


aocount of such use or waste. 


Percolation and Leakage-rates, 


48. If it shall appear to a Canal-officer duly empowered to enforce 
the provisions of tliis section, that any cultivat- 
tromperclHo^^i«MT^ land within two hundred yards of any canal 


water rate. receives, by percolation or leakage from such 

canal, an advantage equivalent to that which 
would be given by a direct supply of canal-water for irrigation, 


or that any cultivated lind, whenever situate, derives by a surface 
flow, or by means of a well sunk within two hundred yards of any 
canal after the admission of water into such canal, a supply of water 
which has percolated or leaked from such canal. 


he may charge on such land a water-rate not exceeding that which 
would ordinarily have been charged for a similar direct supply to 
land similarly cultivated. 
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For the J)urp08e8 of this Act, land charged under this section shall 
be deemed to be land irrigated from a canal. 

49 to 56. [ ReapUd hy Bom. Act III of mO. ] 

Recovery of Water-rates and other Dues in Arrears. 

57. Every water-rate leviable under this Act shall be payable in 
such instalments and on such dates and to such 
toXmtotSa ““ Officers as Shall from time to time be determined 
under the orders of the Governor in Council J«J 
or of any Commissioner empowered by Government in this behalf [©]• 

Any such rate, or instalment of the same, which is not paid on the 
day when it becomes due, and any sum due to 
Government or to a Canal officer, whether on 
behalf of Government or of any oth^r person, 
under Part III [a] which is not paid when demanded, shall be re- 
coverable according to the law and under the rules for the time being 
in force for the recovery of arrears of land-revenue. 

Rent payable to the owner of a water-course-bj a person authoriz- 
ed to use such water-course shall be payable in 
Rent due to owners of guch instalments and on such dates as the Canal- 
S-Xr T, officer daly.»,p<,wer.d to ect a.de, f 

land-revenue. shall direct, and may be recovered on benaiioi 

the owner according to the law and rules afore- 
said : Provided always that no more shall at any time be payable to 
the owner than is actually recovered from the said person. 


Arrears to be recover 
able as land-revenue. 


PART VII 

Of Obtaining Lidoub for Canals on Emergbncies 
58, Whenever it appears to a Canal-officer duly empowered to 
„ ^ ^ . act under this section, that unless some work or 

workRorrepS repair is immediately executed, such serious 
Urgently re(inire<i. damage Will liappen to any canal as to cau.se 

sudden and extensive ]>nblic injury, 
or, that unless some clearance of a canal or other work wliich is 
necessary in order to maintain the established coarse of iirigation is 
immediately executed, serious pulic loss will occur, 

and that the labourers necessary for the proper execution of such 
repair, clearance or work cannot be chained in the ordinary manner 
within the time that can be allowed for the execution of the same so as 
to prevent such injury or loss, 

the said officer may, by order under his hand, direct that the pro- 
visions of this section shall be put into operation for the execution of 
such repair, clearance or work ; and thereupon every able-bodied per- 
son who resides or holds land in the vicinity of the locality where 
such repair, clearance or work has to b 1 executed, and whose name 
appears in the list hereinafter mentioned, shall, if required to do so 
by such officer or by any person authorized by him in this behalf, be 
bound to assist in the execution of such repair, clearance or work by 


[a] These words were added by th^ Bombay Reapealing and Amending Aot 
ma (Bom. Act I ol laiO), Sahedttle 1, Part, II, Serial No. 12. 

[ij ^he words this repealed by Jthe Bombay General Olauses Aot, 
18B6 (Bom. Act III of 1886), Schedule B, are omitted. 
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labouring thereat aa such officer or any person authorized by him in 
hia behalf may direct. 

All persona so labouring shall be entitled to payment at rates 
which shall not be leas than the highest rates for the time being paid 
in the neighbourhood for aimiiar labour. 

59. Subject to such rules as may from time to time be prescribed 

under section '?0 in this behalf, the Collector 
IS o a urers. shall prepare a Hat of the persona liable to be 

required to assist as aforesaid, and may from time to time add to or 
alter such list or any part thereof. 

60. All orders made under section 5*^ shall be immediately re* 

_ ^ ^ ^ ported to the Collector for the information of the 

Cana^^officer? ^ ^ Commissioner of the Division, and likewise to 
the Chief Engineer for Irrigation, for the infor- 
mation of Government. 


PART VIII. 

Ok Pbnaltiks. 

, 61. Whoever voluntarily and without pro* 

ior.l.mas.Dgcanul,etc. ,,er authority- 

(1) damages, alters, enlarges or obstructs any canal ; 

(2) interferes with, or increases or diminishes the supply of water 
in or the flow of water from, through, over or under any canal, or by 
any means raises or lowers the level of the water in any canal ; 

(3) corrupts or fouls the water of any canals so as to render it 
less fit for the purposes for which it is ordinarily used ; 

(4) destroys, defaces or moves any land or level mark or water- 
gauge fixed by the authority of a public servant ; 

(5) destroys, tampers with, or removes any apparatus, or part of 
any apparatus, for controlling, regulating or measuring the flow of 
water in any canal ; 

(6) passes, or causes animals or vehicles to pass, in or across any 
of the works, banks or channels of a canal contrary to rules made 
under section 70, after he has been desired to desist therefrom ; 

(7) causes or knowingly and wilfully permits cattle to graze upon 
any canal or flood-embankment, or tethers or causes or knowingly 
and wilfully permits cattle to be tethered, upon any such canal or 
embankment, or roots up any grass or other vegetation growing on 
any such canal or embankment, or removes, cuts or in any way injures, 
or causes to be removed, cut or otherwise injured, any tree, bush, grass 
or hedge intended for the protection of such canal or embankment ; 

(8) neglects without reasonable cause, to assist or to continue to 
assist in the execution of any repair, clearance or work, when lawfully 
bound so to do under section 58 ; 

(9) violates any rules made under section 70 for breach whereof 
the Governor in Council shall, in such rules, direct that a penalty may 
be incurred ; 

and whoever— 
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(10) beilig responsible for the maintenance of a water-^course, of 
using a water-course, neglects to take proper percautions for the pre- 
vention of waste of the water thereof, or interferes with the autho- 
rized distribution of the water thereform, or uses such water in an un- 
authorized manner or prevents or interferes with the lawful use of 
such water course by any person authorized to use the same or declar- 
ed to be a joint owner thereof under section 23 ; 

shall when such act shall not amount to the ott'ence of committing 
mischief within the meaning of the Indian Penal Code, on conviction 
before a magistrate, be punished for each such offence with fine which 
may extend to fifty rupees, or with imprisonment [a] for a term which 
may extend to one month, or with both. 


For endangering stabi- 
lity of canal, etc. 


02. Whoever without proper authority — 


(1) pierces or cuts through, or attempts to pierce or cut through, 
or otherwise to damage, destroy or endanger the stability of any canal; 

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, 
any sluice in any canal ; 

(3) makes any dam or obstruction for the purpose of diverting or 
opposing the current of a river or canal on the bank whereof there is 
a flood-embankment, or refuses or neglects to remove any such dam or 
obstruction when lawfully required so to do ; 

shall, when such act shall not amount to the offence of commit- 
ting mischief within the meaning of the Indian Penal Code, on convic- 
tion before a Magistrate of the first or second class, be punished for 
Bach such offence with fine which may extend to two hundred rupees, . 
or with imprisonment for a term which may extend to six months, 
or with both. 

63, Whenever any person is convicted under either of the last 

two preceding sections, the convictiog Magia- 

tnoved^'^anT dImage re- remove the obstruc- 

paired. tion Or repair the damage in respect of which 

the conviction is held within a period to be fixed 
in such order. If such person neglects or refuses to obey such order 
within the period so fixed, any Canal-officer duly empowered in this 
behalf may remove such obstruction or repair such damage, and the 
cost of such removal or repair, as certified by the said officer, shall 
be leviable from such person by the Collector as an arrear of land- 
revenue. 

64. Any person in charge, or employed upon, any canal may 

remove from the lands or buildings belonging 
PersoDs employed on thereto, or may take into custody without a 
intcTcui^y?^*^ offenders warrant, and take forthwith before a Magistrate 
or to the nearest Police station, to be dealt with 
according to law, any person who within his view — 

(1) wilfully damages, obstructs or fouls any canal, or 

(2) without proper authority interferes with the supply or flow of 
water, in or from any canal, or in any river or stream, so as to en- 
danger, damage, make dangerous or render less useful any canal. 


[a] Words repealed by Bom. Act 111 of 1886, Scbedole B, are omitted. 
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65t Nothing herein contained shall prevent any person from 
being prosecuted under any other law for any 
act or omission made punishable by this Act : 
provided that no person shall be punished twice 
in respect of one and the same act or omission. 

66^ Whenever any person is fined for an offence under this Act, 
the (vourt which imposes such fine, or which 
awtelntomantf conBrins in appeal or revision a sentence of nnch 
fine, or a sentence of which such line forms part, 
may direct that the whole or any part of such fine may be paid by way 
of award to any person who gave information leading to the detection 
of such offence or to the conviction of the offender. 

If the fine be awarded by a Court whose decision is subject to 
appeal or revision, the amount awarded shall not be paid until the 
period prescribed for presentation of the appeal has elapsed, or, if an 
appeal be presented, till after the decision of the appeal. 


PART IX. 

Miscellaneous 

fi7. Every order passed by a Canal-otficer under sections 13, 18, 


Appeals against orders 
under Act. 


Power to summon 
examine witnesses. 


and 


25, 30, 45, 40 and 48 shall be appealable to the 
Collector : provided that the appeal be present- 
ed within thirty days of the date on which the 
order appealed against was communicated to the appellant. 

All orders and proceedings of a Collector under this Act shall be 
subject to the supervision and control of the Commissioner. [<t] 

Sffect. — This section does not amount to an express provision to the con * 
trary ^ said in s. £03 of the Bombiy Land RoYdnae Ooie [Secretary cf State 
Jeramdas, 6 S. L. R« 241 ]• 

68. Any officer empowered under this Act to conduct any enquiry 
may exercise all such powers connected with the 
summoning and examining of witnesses and the 
production of documents as are conferred on 

Civil Courts by the Code of Civil Procedure [6] ; and every such en- 
quiry shall be deemed a judicial proceeding, 

69. Service of any notice under this Act shall be made by deliver- 

ing or tendering a copy thereof signed by the 
Jservicc of notices. officer therein mentioned. Whenever it may be 

practicable, the service of the notice shall be made on the person 
therein named. When such person cannot be found, tlie service may 
be made on any adult male member of his family residing with him ; 
and ^ if no aach adult male member can be found, tne notice may be 
served by fixing the copy on the outer door of the house in which 
person therein named ordinarily dwells or carries on business ; and, 
if such person has no ordinary place of residence within the district, 
service of any notice may be made by sending copy of such notice by 
post in a registered coveV addressed to such person at his usual place 
of residence. 


[a] Words repealed by^Bom* Act ill of ficliedole are omitled. 
This reference should now be read as app^ring to Act Y of 1908, 
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„ , , 70. The Governor in Council may from time 

and c1n*cei^rures^^’ make mles not inconsistent with this 

Act to regulate the following matters :— 

(a) the proceedings of any officer who, under any provision of 
this Act, is required or empowered to take action in any matter ; 

(d) the cases in which, the. officers to whom and the conditions 
subject to which orders and decisions given under any provision of 
this Act, and not expressly provided for as regards appeal, shall be 
appealable ; 

(c) the person by whom, the time, place or manner at or in which, 
anything for the doing of which provision is made in this Act, shall 
be done ; 


(d) the amount of any charge to be made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The Governor in Council may, from time to time, alter or cancel 
any rules so made. 


Jrublication of rules. 

and shall thereupon 


Such rules, alterations and cancelments shall 
be published in the Bombay Government Gazette? 
have the force of law. 


Saving of municipal water 
works. 

cipality. 


71. Nothing in this Act shall be deemed 
to apply to any canal, channel, reservoir, lake 
or other collection of water vesting in any rauni- 


PART X [a] 

Of Sboonu-Class Irriuation Works 

72. This Part shall apply to Second-class 
Irrigation Works only. 

73. (1) The Governor in Council may pub- 
lish a notification in the Bombay Government 
Gazette — 

(a) declaring that it is proposed to constitute any canal, channel, 
stream, river, pipe or reservoir, natural or artificial, or any part there- 
of, whether constructed, maintained or controlled by Government or 
not, which is actually used or required for the purposes of irrigation, 
a Second-class Irrigation Work ; 

(b) fixing a period of not less than four months from the date of 
publicA^tion of such notification in the Bombay Government Gazette 
for the submission of objections to such proposal. 

Provided that no artificial reservoir or water-course supplied from 
such reservoir which is actually used for the purposes of irrigation by 
a single irrigator shall be included in such notification except either 
with the consent of such irrigator, or if in the opinion of the Governor 
in Council such inclusion is necessary in the pulic interests, then with- 
out such consent but subject to the payment, after the issue of the 
declaration mentioned in sub-section (3), to such irrigator of such 


Application;of this Part. 

Nobiticatioa of Second* 
class irrigation Works. 


[aj This Fart wai Inserted by Bom, Act II of 1914, see. 9, 
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coniipeiigstion for his rights as may be settled in accordance with the 
provisions of section 79. 

(2) After the publication of such notification in the Bombay God* 
emment Gazette it shall also be published by the Collector as soon as 
practicable in the language of the district at the Mamlatdar’s Office 
of the talnka in which the work is situated and in every town and 
village which in the opinion of the Collector is likely to be affected 
by such notification. 

(3) After considering such objections as may have been received 
within the period fixed as aforesaid the governor in Council may, by 
notification in the Bombay Government Gazette, declare such canal, 
channel, stream, river, pipe or reservoir or any part thereof to be a 
Second-*class Irrigation Work. 

74. When a notification has been issued under sub-section (3) of 

„ , ^ section 73 the Collector shall publish in the 

Coiiwtor?^ ^ language of the district at the Mamlatdar^s 
Office of the taluka in which the work is situat- 
ed, and in every town and village which in his opinion is likely to 
be affected by such declaration, a proclamation — 

{a) specifying, as nearly as possible, the source of supply, situa- 
tion and limits of the vSecond-class Irrigation Work notified under 
sub-section (3) of section 73; 

(A) stating that this Part applies to the work so notified from the 
date of the notification published under sub-section (3) of section 

73; and 

(c) fixing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any right in 
the work so notified either to present to the Collector within such- 
period a written notice specifying, or to appear before him and state, 
the nature of such right. 

75. (1) A Second-class Irrigation Work shall be deemed to be a 

canal within the meaning of sub-section (1) of 
section S and to sach work the following sec- 
tions and Parts only shall, so far as may be, 

apply, namely : — 

Sections, 3, 4, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19. 20, 21, 22, 23, 
24, 28, 30, Part V, Part VIII, except sub-section (8) of section 61, and 
Part IX. 

(2) The aforesaid sections and Parts shall, for the purposes of 
this Part, be subject to the following modifications, namely : — 

(i) In section 16 before the word ‘any’ prefix the words — 

‘Subject to any rights recorded in the Record-of-rights prepared 

or revised as hereinafter provided’. 

(ii) In section 17 before the word ‘any’ prefix the words ‘Subject 
as aforesaid’. 

(iii) Id section 21 for clause (rf), the following shall be substitut- 
ed, namely : — 

(rf) To have a supply of water on such terms as may be pre- 
scribed in the Record -of-rights prepared or revised as hereinafter 
provided,’ 
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(iv) To section 22 the following proviso shall be addeJviiamelfs^-r 

‘Provided that no such private arrangenient shall .afflsct anj^ 
rights to water recorded in the Record-of-rights prepared or revised 
ae hereinafter provided.^ 

(v> In section 30 for the words ‘every agreement for^ the words 
‘all rights to’ shall be substituted and in the same section after the 
word ‘property’ the words ‘which have been recorded in the Record-of» 
rights prepared or revised as hereinafter provided’ shall be inserted. 
Paragraph 2 of the same section shall be omitted. 

(vi) In Part V, section 31, 'proviso clause (e) and the last para* 
graph shall be omitted. 

(vii> In Part V, section 34, the words ‘section 6, section 7* shall 
be omitted. 

fviii) In Part IX, section 67, after the figures ‘48’ the words ‘and 
Pdrt X’ shall be inserted. 


76. (1) As soon as possible after the expiry of the period fixed 
_ . ^ bv the Collector under section 74, clause (c), a 

Record -of- Canal-officer duly empowered in this behalf, who 
shall be a Revenue officer not below the rank of 
a Mamlatdar, shall enquire into and settle claims to any right in the 
Second-class Irrigation Work, and shall record the extent of such 
risrht and draw up in the form from time to time prescribed by the 
Governor in Council an Irrisfation Record -of-rights so far as the same 
may be ascertainable from the records of Government and the evi*- 
dence of any person likely to he acquainted with the same and aoy 
other documentary or oral evidence which the parties concerned or 
their witnesses may produce. 

(2; Such Record-of-rights shall contain the following matters: — • 

(a^ the nature of the Second-class Irrigation Work and any work 
subsidiary thereto, 

(J) the lands irrigable therefrom, 

(e) the custom or rule of irrigation, 

(d) the rights to water and the conditions on which such rights 
are enjoyed, and 


(e) such other matters as the Governor in Council may by rules 
prescribe in this behalf, 

77. (1) For the purposes of the inquiries under section 76 such 

^ « Canal-officer may enter, by himself or any officer 

Powers of Canal-officer, authorised by him for the purpose, upon any 

land adjacent to any such work, and may survey, demarcate and make 
a map of the same. 

(2) Notwithstanding anything contained in section 76 wfhefre no 
sufficient evidence is forthcoming as to all or any of the matters Speci- 
fied in that section such Canal-officer shall, so far as may be, settle 
and record the aforesaid matters in such manner as he may deem fit. 

78. The Recoid-of-rights prepared under section 76 may be revised 

Bwl.ion Ot Recede,!. ‘o^time by, a CanaUfficer duly em- 


right!, 


powered in that behalf, who shall be a. Revenue- 
officer not below the rank of a Mamlatdar. 
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79.: Where! the Canal-oiBcer who has prepared or revised any 
V, ... .... Record-of-rights nnder this Part finds that, 

Oommutat.oaotngi,t». having dne regard to the maintenance or ma- 
nagement of the Second-class Irrigation Work, any right contained in 
the Record-of-rights cannot continue to be exercised to the extent 
recorded, he shall (subject to such rules as the Governor in Council 
may from time to time prescribe in this behalf) commute such right 
wholly or in part, either by the piyraent to the holder of such right 
of a sum of money in lieu thereof, or I y the grant of land, or in such 
other manner as he may think fit ; and he shall revise the Record-of- 
rights accordingly. 


80. In the event of Government undertaking at their own cost 
any work whereby the supply of water in any 
Power of Government Second-class Itrig ition Work is increased be- 

teken^n«e'a8in^l>pp^^ of such supply at the time of 

preparing or revising the Record-of-rights under 
this Part the Governor in Council may, without prejudice to any rights 
so recorded, direct that the right to such surplus water shall vest in 
Government and shall be applied as Government may deem fit and the 
Record-of-rights shall be revised in accordance with such direction. 


81. When any Record-of-rights has been prepared or revised 
under this Part it shall be published in the Ian- 
^ district at the Mamlatdar^s Office of 

the taluka in which the work is situated and in 
every town and village which in die opinion of the Collector is affect- 
ed by such Record-of-rights. 


82. An entry in any Record-of-rights prepared or revised under 
this Part shall be relevant as evidence in any 

Kutcies in the liecoiO- dispute as to the matters recorded, and shall be 
presumed to be true until the contrary is proved 
or a new entry is lawfully substituted therefor : 
Provided that no such entry shall be so construed as to limit any 
of the powers conferred on the Governor in Council by this Part. 

83. (1) In any suit or proceeding in which an entry made in any 
Record-of-rights prepared or revised under this 
Part is directly or indirectly called in question, 
the Court shall, before the final settlement of 

issues, give notice of the suit or proceeding to the Collector, and if 
moved to do so by the Collector, shall make the Secretary of State for 
India in Council a party to the same. 


of-rights %o be relevant as 
evidence. 


Notice of suit to be 
given to I he Collector. 


(2) Save as provided in sub-section (1) no suit shall lie against 

Government in respect of anything done by the 
^^Suits against Govern- Qolleotor, Canal-oflficer or any other person act- 
ing under the orders of Government in the exer- 
cise of any power by this Part conferred on such Collector, Canal- 
officer or other person or on Government. 

(3) Any suit or proceeding in which an entry made in any Re- 

cord-of-rights prepared or revised under this 
Period of limitation. Part is directly or indirectly called in question 
shall be dismissed although limitation has not been set up as a defence 
if it has not been instituted within one year from the date of thsi 
publication under section 81 of the Record-of-rights containing the 
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said entry, or, if one or more appeals have been made against any 
order of a Canal-officer with reference to any entry in such Record-oi- 
rights, then from the date of any order passed by the final appellate 
authority, as determined according to this Part. 

84. In every Second-class Irrigation Work the following repairs 

shall be performed by the persons on whom the 
petty repw°ra.^^ obligation to perform them is imposed by the 

next following section, that is to say : — 

(1) The filling up of gullies, ruts and holes especially at the back 
of revetments, and all petty repairs of a like nature essential for the 
safety of bunds, of tanks, channel-banks or other portions of the said 
Second-class Irrigation Work. 

(2) The prevention of the growth on such work of prickly pear, 
young trees and other vegetation endangering the safety or conceal- 
ing the condition of such work. 

(3) The preservation of such bashes and grasses as have been 
planted for the protection of the interior water slopes of such work. 

(4) The clearance of silt from sluices, supply and distributing 
channels. 

(5) The clearance of waste weirs and waste channels. 

85. The obligation to perform the repairs prescribed by the last 

. . preceding section shall, with reference to any 
laoidence of obligation, irrigated from auch work, be deemed to be 

imposed jointly and severally, in the case of unalienated land, on the 
occupants of the land, and, in the case of all other land, qn the 
holders of the land, as defined in either case in the Bombay Land- 
revenue Code, 1879. 

86. If any person on whom any obligation is imposed with re- 

^ . , ference to any Second-class Irrigation Work by 

aDdobnytionV*^^^ provisions of this Part, fails to fulfil 

the obligation so imposed, or if any person 
infringes any right recorded in the Record-of rights prepared or 
revised as hereinbefore provided, the Canal-officer may require him 
by notice to fulfil such obligation or to desist from infringing such 
right within a period to be prescribed in the notice of not less than 
fifteen days, and in the event of failure may take such steps as may be 
necessary for the discharge of the said obligation, or the enforcement 
of the said right, and the amount of any expense so incurred shall be a 
sum due to Government and recoverable as an arrear of land revenue* 

87. It shall be the duty of the Patel of any village within the 

limits of which any Second-class Iriigation 
Work Or port^n of such work is situated to 
report to the Mamlatdar without unnecessary de* 
lay any failure or neglect to carry out any of the repairs specified in 
section 84. 

88. No suit, prosecution or other legal proceeding shall be 

maintained against any public servant or person 
«the"“‘pe“rnTX“'S? appointed under this part in respect of any- 
ivora legal proceedings- laitn done Or purporting to be 

dbne under the provisions thereof or the rules 


made thereunder. 
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89. The Governor in Coancil may, from to time by notification 
o , in the Bombay Government Gazette and after 

ower 0 ma e ru ea. previous publication, make rules as to all or any 
of the following matters — 

(e) The manner of framing and revising the Record-of~right. 

0*0 the proceedings of any officer who under the provisions of 
this Part is required to take action in any matter ; 

(iii) and generally to carry out the provisions of this Part. 


‘^PART XT 

Special Provisions fob Certain Lands Irrigable by 
THE Lloyd Barrage Canals 

90. This Part shall apply, in the first instance, to lands irrigable 
. .. ^ ^ by the Lloyd Barrage Canals only. The Qovern- 

ppioaiono ns arf, or in Council may, from to time, by notification 

in the Bombay Gozernment Gazette^ extend this 
part to lands irrigable by such other canals in Sind as may, from time 
to time, be improved or re-raodelled for the more efficient distribution 
of water therefrom : 


Provided, however, that no such notification may be published 
until the said notification together with the scheme in respect of such 
lands has been laid on the Council table and approved by the Council 
on a motion made by Government. 

Provided further that if and when this part is extended to such 
lands, the cost of reconstructing water-courses shall oot be charged 
on lands watered within the 20 years immediately preceding the date 
of such notification by canals in lower Sind outside the zone command- 
ed by the Lloyd Barrage Canals. 

Commentary. 

This section incorporates the principle accepted in the Ooancil that these 
provisions should apply in the first instance to lands irrigable by the Lloyd Bar- 
rage Oanals only. 

91. (1) Whenever it appears to any Canal-officer not inferior in 

. ^ rank to an Executive Engineer that it is exp - 

of w^rr-supp^r^^ dient to change the source of water-supply of 

any land for the more efficient distributu n of 
water, he shall serve a notice on the holder or holders of tho land 
and, if he proposes to transfer the source of water-supply of the land 
to any existing water-course, on the owner or owners of such water- 
course also, calling upon them to state in writing their objections, if 
any, as to the source or alignment or construction of the proposed 
water-course. 


(2) (i) If no objection is raised within thirty days from the date 

of service of the notice, the Canal-officer may change the source of 
water-supply of the land in such manner as he thinks expedient. 

(ii) if any objections are received within the said period of thirty 
days, the Canal-officer shall give the holder or holders of [1] “the 
land and the owner or owners of the water course^^ [H ^ reasonable 
opportunity of being heard and may, if the said objections are settled, 
proceed to change the source of water-supply accordingly. 

[/]-[lJ These words were substituted for the original words <*laiid con* 
corned” by the Bombay Irrigation (Amendment) Act (XY of 1998), s, 9, 
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(m) If no settlement in respect of tne said objections be arrived 
at between the Canal-officer and the holder or holders of M the land 
and the owner or owners of the watercourse [a] the Canal-omcer shall 
forthwith refer the matter to the Collector whose decision subject to 
any orders that may be passed in revision by the Commissioner, shall 
be final and conclusive as regards the alignment and construction of 
the proposed water-course and shall not be called in question in any 
Civil Court. 

(3) Repealed by the Bom* Irrigation (Amendment) Aet^ XV of 1933^ 
e. 2 ( 2 ), 

Commentary 

Sab-section (1) provides that the Oanal-ofhoer who exercises powers under 
tbiS' section should not interfere in rank to an Executive Engineer* 

Bub-seotion (2) deals with the procedure to be adopted after objections have 
bisen oaUed for under sub-section (1), 

92. (l^ If it shall appear to any Canal-officer not inferior 

in rank to an Executive Engineer that 

Construction ot new ^ew water-courses should be constructed for the 
watercourses and liabihey • /• i j • i - 

of ucdhoidew for pay- irrigation 01 any land in place of any existing 

men t of cost thereof . water-courses or of any existing sources of 

water supply, it shall be lawful for him to con- 
struct such water-courses as he thinks necessary : 

Provided that befoce a Canal-officer constructs a water-course 
under the provisions of this sub-section, the provisions of the last 
preceding section relating to notice, objections, reference and revision 
shall, so far as may be, apply as if such water-course were a water- 
course to be constructed under the said section : 

Provided that if the holder or holders of such land agree to con- 
stfittct such water-courses at his or their own cost to the satisfac- 
tipn of the Canal— officer within a specified period, the said officer 
shall give the said holder or holders an option of so constructing the 
same. 

(2) In the event of the holder or holders of any land failing to 
construct any such water-course under the option given to such holder 
or holders in the proviso to sub-section (1) either to the satisfaction 
of the Canal-officer or within the period specified, the Canal-officer 

K construct or reconstruct the same in whole or in part, as he 
ks necessary. 

(3) The Canal-officer shall, on completion of any such water- 
course as is referred to in sub-section (1) or (2), give to the holder or 
holders of land concerned notice thereof, and shall make over posses- 
session of the water-course to the said holder or holders. 

4. (a) Costs of construction of new water courses in local areas*— 
It shall be competent to the Canal-officer to fix the boundaries of 
local areas which are irrigated by one canal system, and within 
wWch water-courses have been or are to be constructed in whole or 
in part under the provisions of sub-sectioo (1) or (2), and to determine 
th^ cost or estimated cost, as the case may be, of such water courses, 

[aj These words were itbatitutex for the original words <<land conoemed'^ by 
IbCtSoillbay Irjrrigation (ii^mendment) (XV of 1933), s. 2. 
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and the sunifi to be recovered from all holders of lands irrigated or to 
be irrigated within each areas as their share of the cost thereof. The 
estimated cost of such water-courses to be constructed within a local 
area shall be determined by the CanaUofficer on the basis of the ac- 
tual cost of such water-courses constructed within the local area be- 
fore the 30th day of September 1933. 

Explanation> — For the purposes of this sub-section a canal sys- 
tem means a canal taking off direct from the river Indus, except in 
the case of the Nasrat Branch, Jamrao, Thar and Hiral (Janals each 
of which shall be deemed to be a canal system. 

{b) Distribution of costs of construction over irrigated lands. — When 
the Canal- officer has determined the cost of the construction of water- 
courses in any local area in accordance with the provisions of clause 
(a), he shall distrtibute such cost proportionately over the lands 
irrigated or to be irrigated and shall declare the amount payable on 
account of such cost in respect of the land constituting each survey 
number as defined in the Bombay Land Revenue Code, l879, and the 
amount so determined shall be deemed a charge upon such land and 
shall be payable in the manner hereafter prohibited, by the holder 
for the time being of such land and no such survey number shall be 
sub-divided so long as the amount so determined with interest re- 
mains unpaid : 

Provided that in distributing such cost in acccordance with the 
provisions of this clause land belonging to Government on the Ist day 
of August 1931 shall be assessed to such cost at twice the rate of 
occupied land. 

Provided farther that when the holder or holders of land have 
constructed a part only of a water-course under the option given by 
the proviso to sub-section (1) and the Canal-officer has constructei 
the remaining part of such water-coarse there shall be credited to such 
bolder or holders the cost of the construction of the part constructed 
by them, such cost being based upon and proportionate to the cost of 
the construction of water-courses by the Canal-officer within the local 
area as determined by the Canal-officer in accordance with the pro- 
visions of clause (a;. 

({?> The Canal-officer after determining and declaring the sum 
payable by each holder of land on account of the cost of constrating or 
reconstructing a water-course iu accordance with the provisions 
of clause (a) or {b) shall give notice thereof to such nolder or 
holders of the land concerned, with, an intimation that the sum pay- 
able on account of such cost has become due from the date on which 
possession of the water-course was made over to such holder or hold- 
ers and that, if so desired, such holder or holders shall be permitted 
to pay the sum due in twenty equal instalments payable either annu- 
ally or at such lesser instalments as may be convenient to such holder 
or holders together with interest at such rate as may be fixed by Gov* 
ernment but not exceeding the rate payable by Government on its 
own borrowings on the date on which the said sum became payable as 
aforesaid. 

{d) In the event of any default in payment of any sum dae under 
clause (c) by the holder or holders, the sum payable shall be recover- 
able under section 57* 

4 
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(5) The holder or holders of land to whom possession of a water- 
course is given in accordance with the provisions of sub-section (3) 
shall be the owner or owners of such water-coursie. 

(6) Any person aggrieved by an order of a Canal-oflScer under 
sub-section (4) as to the apportionment of the cost of construction of 
a water-course may present a petition to the Collector requesting him 
to revise that order, and the Collector after such inquiry as he;think8 
necessary and after giving the persons concerned a reasonable op^r- 
tunity of being heard may pass such orders as he thinks fit. The 
orders passed by the Collector shall, subject to revision by the Com- 
missioner, be final and conclusive unless modified by a Civil Court of 
competent jurisdiction. 

(7) If after the construction of any water-course under the provi- 
sions of this section the Canal-officer finds that any further altera- 
tions in the alignment or construction of the said water-course are 
necessary, it shall be lawful for him with the previous sanction of the 
Collector to carry out such alterations at the expense of Govern- 
ment. 


Explanation , — For the purposes of this section ‘the cost of con- 
structing a water course’ shall include the cost of aligning the water- 
course and of such preliminary operations as are necessary for such 
alignment, but shall not include more than two-thirds of the cost of 
main rectangulation and sub-rectangulation. 

Note. — Beotion 92 is printed as amended by Bom. Act XV of 1933, s. 3. 


93. The provisions of sections 91 and 92 
except the proviso to sub-section (1) of section 
92 shall be deemed to have come into operation 
and to have had effect from the 1st June 192(5 : 


Ketrospective operation 
ot flections 91 ani 92. 


Provided that anything done by the Canal-officer under the said 
provisions between the Ist June 1926 and the date of the coming into 
operation of the Bombay Irrigation (Amendment) Act, 1931, shall 
not be invalid merely on the ground that any procedure laid down in 
the said provisions have not been followed. 

Provided further that no compensation shall be payable for the 
stoppage of the supply of water to any water-course or to any person 
who was entitled to such supply if such stoppage was due to any ac- 
tion of the Canal-officer in changing or transferring the source of 
water-supply under the provisions of section 91 during the period 
aforesaid. 



THE 

Suits for Lands Act 

:o: 

ACT No, XVI of 1838. 

[2ZrdJtd^m8\ 

1. First . — In the territories subject to the Presidency of Bombay , 

all suits in regard to tenures, and tlie nature and 
Huita to be broughi in extent of the interest and advantage which in 
courts.*'""^ Revenue, yirtuo thereof should be enjoyed by the parties 
concerned, and all suits in which the right to 
possession of land is claimed, shall be brought in the Courts of Adalat 
and the Courts subordinate thereto, and not in the Courts of Revenue. 

Second. — Repealed by Bombiy Ad 111 of 1876. 

Third. — Repealed by Bomhty Act II of 1866. 

2. If a suit be presented in the Court of a Judge or Collector, which 

such Judge or Collector shall not deem within his 
Procedure on suit being jurisdiction the party presenting such suit shall 

CrTdo.btbB its jSre. ''»« '•eferred by the Coart in which it may be first 
lion. presented to that in which, in the opinion oi 

such Court, the jurisdiction lies, and the latter 
Court shall, in the event of its doubting its jurisdiction in the case, 
refer the question of jurisdiction to the Sadar Diwani Adalat, whose 
decision on the point shall be final. 

3. If a suit be presented in any Court subordinate to the Court 

of a Judge or Collector, which suit such sul^rdi- 
And in subordinate nate Court shall not deem to be within its juris- 
Court so doubting. diction, such subordinate Court shall submit the 

case to the Judge^s or Collector’s Court to which such subordinate 
Court is subordinaic ; and if the superior Court to which the case is so 
sulunitted shall be of opinion that such subordinate Court has jurisdic- 
tion in the case, such superior Court shall direct such subordinate 
Court to proceed with the case; and if such superior Court shall be of 
opinion tluit such subordinate Court has not jurisiction in the case, 
such superior Court shall proceed in the manner ^directed in the last 
preceding section. 

4. Whenever a Court of Adalat or a Revenue Court shall have entered 

on its file, under this Act, a suit in which it has 
Transfer of suit entered jjot jurisdiction, it shall be competent to the 
in Oouit not having juris- gj^^jar Divani Adalat, either on a reference from 
the Judge or Collector (as the case may be), or 
on application from the parties, to direct that the suit be transferred, 
with all the proceedings which may have taken place therein up to the 
period of transfer, to the Court possessing jurisdiction, which shall 
proceed therewith as if the suit had been originally filed in that Court* 

♦ Act XVI of 1838 has been declared to apply to the whole of the Bombay 
PFesideDoy, lexcept the Scheduled Distrlcte, by the Laws Local Kxtent Act 
(XV of 1874), ». 5. 
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Procedure on Court , of 
appeal fincHcg original ipait 
was decided in wrong 
Court. 


5. When any Court trying an appeal finds that the action was 
originally brougnt and decided in a Revenue 
Court, when it ought to have been brought and 
decided in a Court of Adalat, or a Court sub- 
ordinate thereto, or that the action was origi- 
nally brought and decided in a Court of 
Adalat or a court subordinate thereto, when it ought to have been 
brought and decided in a Revenue Court, the Court trying the appeal 
shall, instead of quashing the whole proceedings, annul only the decree, 
and refer the suit to be tried in the Court to which the jurisdiction 
properly belongs, and the Court trying any such case referred under 
the foregoing section shall take further pleadings, exhibits, and evi- 
dence only if it deem such necessary, and shall pass a new decree. 



tHE 

Bhagdari and Narwadari Tenures Act 

■ — — ■:i: — — 

BOMB A V ACT No. V OF 1862 

[ 24th AprU, 1862 

An Act for the preservation of the Bhagdari and 
Narwadari Tenures 

Whbbbas it has been found that the permanence of the tenures 
known as the Bhagdari and Narwadari tenures, 
reamble. which have existed from time immemorial in 

certain parts of the Presidency of Bombay, is endangered by the 
increasing practice of attachment and sale by civil process of 
the homesteads and building sites (“gabhan*') appertaining or 
appendant to the constituted bhags or the recognized sub-divisions 
or such bhags or shares, in bhagdari or narwadari villages ; 

and whereas it is desirable to prevent the alienation, assign- 
ment, mortgaging, charging or incumbering of any portion of any 
bhag or share in any bhagdari or narwadari village other than a 
recognized sub-division of such bhag or share, or the alienation, 
assignment, mortgaging, charging or incumbering of any homestead, 
building site (gabhan), or premises appurtenant or appendant to 
any such bhag or share, or recognized sub-division separately or 
apart from such bhag or share or recognized sub- division ; 

It is, therefore, enacted as follows : — 

1. No portion of a bhag or share in any bhagdari or narwa« 
dari village other than a recognized sub- 
division of such bhag or share shall [Ij* * be 
LW4e\oVurW6 liable to seizure, sequestration, attachment or 
to seizare, etc., by pro- sale by the process of any Civil Court, and no 
oaes ol Oivll Ooart. process of such Court shall be enforced so as 
to cause the dismemberment from any such 
bhag or share or recognized sub'division thereof, of any homestead, 
building site (gabhan) or premises appurtenant or appendant to such 
bhag or share, or recognized sub-division thereof. 

Object of this Act. — The principal object of this Act is to prevent the 
farther dismemberment of bhags or shares in bhagdari villages ; it renders nail 
and void any fatnre alienation of any portion of a bhag, other than a recognized 
sab-division, bat it does not invalidate previous alienatioas {Bhaitha^tkar p, Col^ 
•tier of Kaira, 5 Bom. 77). 

[1] The words <<from and after the passing of this Act” were repealed by 
the Bepealing Act, 1878 (XII of 1878). 



S Tab fiHA(^DABi ABB KabWadabi 1?bnubbs Aot, 


A ‘blllElg’ means not only a sab-^rision bat an aliquot share of a yillagO 
subject to an aliquot portion of the total land-tax imposed on it, and not any 
sfh^ivision by partition or otherwise. When, therefore, certain oo-jharers 
partitioned a bhag between them before the passing of this Act, each share did 
not thereby become a separate bhag so as to enable the proprietor thereof to alie- 
nate it as a whole after the passing of this Act {Oulam Narotam 9 Sacrsfnry of 
Sfato, 8 Bom. 596). B, on whom eertain land fornodng part of a bhag had devolved 
by marriage and inheritance before this Act came into force alienated it to the 
plaintiff after this Act came into force. Held, following the above case, that the 
alienation being after this Act came into force, fell within Its op6tAtLon(/2aA»fli v, 
Bai Oulahf P. J. 1890, p. 5). 

This section does not prohibit the sale of an unascertained share of an nn- 
divided bhag. The object and intention of this Act is to prevent a pht^eal dis- 
memberment of a bhag, or recognized snb-divisiou thereof, and not a mere in- 
oreafifin ^e nnmber of persons who may from time to time bo owners of the bhag 
{Bai Kmathai ©. Bhagman leheharam, 13 Bom, 203). 

TMs seotion does not bar the right of aotion.— A Civil Court 
would not be bound to make a decree though it might anticipate that this section 
would stand in the way of the execntion of the decree. After a decree has been 
passed against a portion of a bhag, the Collector might recognize snch portion 
as a division of the bhag, if assured that jnstice required that the decree ahonld 
be executed {Ibid,) 

Sale of portion of bhag in execution of a deoree*— The ap- 
pellant was the mortgagee of a portion of a bhag under a mortgage, dated 1880, 
and in a suit brought upon the mortgage obtained a decree for a sale of the mort- 
gaged property. An attachment was issued, and an order for sale was made. 
Thereupon the Collector applied under s. 2, to set aside the attachment and order 
for sale. distinguishing 1 Bom. 581 cited above, that the mortgage of a 

portion of a bhag was unlawful under s. 3, and a process having been issued for 
the sale of such portion, the Collector was entitled to have it quashed {Narhheram 
V, Collector of Broach, Bom. 737). 

NarWa land. — Where the proprietor of a recognized sub-division of a 
Karwa land separates a portion of the land for building purposes and the separation 
has been recognized by the Collector, such separation in na way derogates from 
the consUtution of the Narwa homestead, and the separated porUons become re- 
cognized sub-divisions of the Narwa (Bai Samju r. Lallubhai, 27 Bom. 958 )• 

Bbagdari tenure. — There is nothing in this Act which debars a Civil 
Court from making a decree for the partition of narwadar land among the bhag- 
dars, even though such partition may canse a further division of recognized sub- 
divisions of bhags ( Verihhai r. Ragahhai, 1 Bom. 225 ). 


2. Whenever any process has issued out o£ any Civil Court 
£or the seizure, seqestration, attachment or 
of ®oy portion o£ a bhag or share in any 
bhagdarior narwadari village other than a 
recognized sub-division o£ sueh bhag or share, 
Or £or the seizure, sequ^tration, attachment or sale of any home- 
ittead, bnildiog site (gabhan) or premises appurtenant or appendant 
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to BQch bfaag or sbare, or reec^aized sub-divition thereof, it »hall be 
lawful for the Collector or other chief reveuue-oSScer of the district 
in which any such bhagdari or narwadari village is situated, al- 
though not a litigating party, to move in such Civil Court, that such 
process shall be set aside or quashed, and that the provisions of 
this Act be put in force ; 

and if such Court be of opinion, on the evidence adduced by 
the Collector or other chief revenue-officer of 
the district on such motion, that the case is 
in following Within this Act, it shall set 

aside or quash such process, and cause the 
provisions of this Act to be put in force ; [1]* • • any order which 
the said Court may make on such motion shall be appealable in the 
same manner as a decree of the Court in which it is made. 

Mortgage of portion of bbag Invalid.— Under this section the Ool- 
lector is entitled to move the Ooart to qnasb the process issned for the sale of a 
portion of a bhag in satisfaction of a mortgage debt thereon. The remark to the 
contrary in Ranchhoddas 0. Ranchhodhas (1 Bom. 581) mast be confined to a mort- 
gage made before the Act was promulgated. The fact that a mortgage, though of 
a portion of a bhag, other than a recognized sab-division, is a mortgage of the 
whole remaining interest of the mortgagor by reason of a prior sale, similarly 
illegal, of the rest of his interest in that bhag does not validate the mortgage 
( Narhfaram 0. Collector of Broaeht 22 Bom. 737 ). 

Sale of unrecognized portion of a bhag.— -AT held unrecognized 
fourth share in a certain bhag. R obtained a decree against N and in execution of 
it sold bis right, title and interest in the bhag on the 28th February 1876. It was 
purohaaed by B, The sale was subsequently confirmed, and B was put in possession 
of a portion of the land. On the 30th September 1880, the Oolleotor applied to the 
Oonrt to set aside the sale on the gronnd that it was illegal under this Act* It 
appeared that the Oolleotor did not know till November 1877 that vhe land sold 
was an unrecognized portion of the bhag, and not the whole of it. Held, that the 
sale might be set aside under this section notwithstanding its confirmation and sub- 
sequent delivery of possession ( Colleobor of Broach r. Rajaramy 7 Bom, 542). 

3. It shall not be lawful to alienate, assign, mortgage or other- 
wise charge or incumber any portion of any 
bhagdari or narwadari 
in bhagdari or nar^?!^ village Other than a recognized sub-division 
dari village other than of such bhag Or share, Or to alienate, assign, 
recognised enb-diTision mortgage Or Otherwise charge or incumber any 
thereof. homestead, building-site (gabhan) or premises 

appurtenant or appendant to any snch bhag or share or recognized 
sab-division, appurtenant or appendant thereto, apart oi^ separately 
from any such bhag or share, or recognized sub-division thereof. 

[1] The words ** and it is hereby farther enacted that ” wore repealed by the 
BepeaUng Aot, (ZU 1970). 
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. Any alienation, assignment, mortgage, charge or incumbrance, 
^ ^ contrary to the provisions of this section, shall 

.»T ’“W v“'i >! ‘Wi 'X' k-rf-i f” 

portion of such bhag. CJoHector or Other chief revenue-oflacer ot 

the district, whenever he shall, upon due in- 
quiry, find that any person or persons is or are in possession of any 
portion of any bhag or share of any homestead, building-site 
( gabhan ) or premises appurtenant or appendant to such bhag or 
share in any bhagdari or narwadari village other than a recognized 
Bul^division of such bhag or share, in violation of any of the pro- 
visions of this section, summarily to remove him or them from such 
possession, and to restore the possession to the person or persons 
whom the Collector shall deem to be entitled thereto 5 

and any suit brought to try the validity of any order or orders 
which the Collector may make in such matter 
Limitation of suit on must be brought within three [ 1 ] months 
o ec r 8 or er. after the execution of such order or orders. 

This section has no bearing on sales by order of a Civil 

Court, but is intended to apply to unlawful sales and alienations of portions of 
bhag made out of Court, or by private individual {Collector 0 / Bvouch r. Desai 
Raghunath, 7 Bom. 564). 

‘Alienation*’ — The word ^alienation’ as used in this section not only 
covers transfers winter vwos\ but extends to testamentary dispositions also {Jafear 
Jijihhai r. Harihhai, 40 Bom 207). 

Alienation of lands in bhag. — This section does not prohibit aliena- 
tion by a permanent tenant of lands in a bhagdari and narwadari village, whose 
rights existed before the Act. The Collector’s interference with the sale is wrong 
{Venidas 9, Bat Harif 38 Bom. 679). 

Alienation of undivided share of a bhag. — The alienation of an 
undivided portion of a bhag, or share in the bhag, to a person who is not a bhag- 
dar, is void under this section (Purshotam v. Hiruj 15 Bom. 172). 

The prohibition against alienation of an unrecognized sub- 
division of a bhag, provided by this section, applies to the person in pos- 
session of the bhag, though he may not be the bhagdar. Where an alienation is 
declared to be void under this section, an order for refund of the consideration 
money which has passed under the impeached trensaction may be made {Jijihhai v, 
JVdgji, 11 Bom. L. B. 693.) 

Sale of unrecognized portion is illegal.— The sale of % portion 
of a bhag or share in a bhagdari or narwadari village other than a recognized sub- 
division of such bhag or share, or of a building site appurtenant to it is illegal 
Under this section 5 and judgment -creditor cannot, in execution of his decree^ 
evade the law by describing his debtor’s separate portion in a bhag as his ‘‘right > 
title and interest in the whole bhag”*, for under s. 213 of the Code of Civil Pro- 
cedure, the creditor is bound to specify the debtor’s share or interest to the best 
of his belief, or so far as he has been able to ascertain the same (Ardesir JVasar^ 
fBSnjt V. Afuse Nath Am/*, I Bom. 601), 

[ij The word “ calendar ” was repealed by the Bombay General Clauses Act, 
(Bom. Aoi 3 of 1886), Schedule B. 
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There ie no alienation each as is prohibited by this section^ where the efEect 
of a transaction had not been to effect diamemberment of hhags or shares, bat to 
bring together the varioaa severed portions of a re>)Ognized lab-division into the 
hands of one owner {Qulah ©. Bai T^j Bai, 21 Bom. L. R. 707). 

Award-Division of recognized sub-division of bhag.— An 

award the resolt of which will be to effect farther partition in a certain recogniz- 
ed sab-division of a bhag is void under this section. The sabstanoe and effect of 
the transaction is what mast be looked to, for the purpose of determining whether 
it is within the nusohief of the Act. If the transaotion clearly amounts to an 
alienation of an unrecognized sub-division of share in a narva, its real nature 
cannot be disguised by calling it a compiomise (N'agar Kathi e. Bai Dkulij 20 
Bom. L. R. 342). 

Mortgage of unrecognized sub-division of bbag.— An unre- 
cognized snb-di vision of a bhag. namely, a house, was mortgaged and the mortga* 
gors were in possession as tenants. In a suit for possession the defendant ad- 
mitted the mortgage deed and rent notes, Htldy that the mortgage and rent notes 
were void under this section, the consideration for the mortgage failed ah initio and 
a suit for its recovery is barred if brought more than 3 years after (Janerbhai v. 
Gordhatiy 39 Bom. 368). 

Adverse possession of an unrecognized sbare.— Under this 
section the Collector can act at any time, and the Statute of Limitation is no bar 
to his action. So adverse possession for however a long time for an unrecognized 
share of a Bhagdari village is no bar to the Collector acting under this section 
and removing the occupant from possession (Dala e. Parag, 4 Bom. L, R, 797). 

Where the parties to a salt arrive at a compromise the effect of which is 
that a nerva is split np into two portions over one of which one party givea up 
his right in favour of the other and the division so effected is not a recognised 
snb-division, the compromise is void nnder this section and s, 5. Where a tran- 
saction is not lawful under cl. (1) of this section, the Civil Court is bound to ad- 
judicate upon it independently of the question whether the Collector interferes or 
not under cl. (2) of this section. The Collector can nnder this section take action 
at any time and the plea of adverse possession cannot prevail against any order 
that he may make (Jethahhai e. Nanahhaiy 6 Bom. L. R. 128 ; 28 Bom, 399), 
Possession, acquired under an alienation made in contravention 
of this section can become adverse and bar a suit for recovery by the individual 
alienor, or his representatives in interest (Adam Omar Bale v. Bapu Bawaji, 10 
Bom. L. R. 1128 j 33 Bom. 116). 

Alienation of fruit of the trees on land. — There is nothing in 
this Act to prevent a permanent tenant of a Bhagdar, from alienating the fruit 
of the tress on the land, of which he is a tenant in the same way as he could alie- 
nate the crops or grass upon such land. The position of a tenant — of a Bhagdari 
land-who is presumed to be a permanent tenant under s. 33 of the Land Revenue 
Code, 187 9, is not affected in any way by the prohibition contained in this Act 
against alienation (Nahanehand v. Kekhuehruy 9 Bom. L. R, 50 ; 81 Bom. 183). 

Suit to try validity of Collector’s order of ouster.— The 
suits referred to in this section are such as are instituted by persons against whom 
the order of the Collector is made or whom it affects injuriously aird which are 
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bMMghiid toy ^ TAiMify of thtorder of oiuter> The OoUeetor is not compe- 
tent ilndef tills Section to pus any order as to the title ol the sharers in the 
Nwwa (HaribM r. OoM, P. J. 1897, p. 109). 

4» * * * * [1] Nothing in this Act contained shall be 
constrned tts prohibiting the issue and execu- 
Issue and exwntion of tion o£ any such process as aforesaid against 

^ts anthoriied by law recognized sub-divi- 

not barred. dion of any bhag or share, in any such village 

as aforesaid, conjointly and in the gross with 
its homestead, building-site (gabhan) and other proper appurten- 
onces, if the issue and execution of such process be in other respects 
authorized by law. 


Alienatloii, etc , of 
bhag or share, as afore- 
said, if in other respects 
warranted hj law, not 
barred. 


S. * * * * [l] Nothing in this Act contained shall be 
constrned as prohibiting the alienation, assign* 
ment, mortgaging, charging or incumbering 
any bhag or share, or recognized sub-division 
of any bhag or share, in any such village as 
aforesaid, enjointly and in the gross with its 
homestead, building-site (gabhan) and other 
proper appurtenances, if such alienation, assignment, mortgage, 
charge or incumbrance, be in other respects warranted by law, the 
object and intention of this Act being to prevent the dismember- 
ment of bhags, or shares, or recongnized sub-divisions thereof, in 
bhagdari or narwadari villages and also to prevent the severance of 
homesteads, building-sites (gabhan) or other premises, appurten- 
ant or appendant to bhags or shares, or recognized sub*divisions of 
bhags or shares, from the same or any of them. 


[1 ] The words in ss. 4 and 5 "And it is hereby farther declared that” were 
repealed by the Bepealbg Act, 1873 (XII of 1873). 
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BOMBAY ACT No. VIX 1888 

[ 25th March^ 1889 

An Aot to provide for the Revenue Administration of 
Estates held by certain superior land-holders in the 
districts of Ahmedabad, Kaira, Broach and the 
Panoh Mahals, and to limit the further opera- 
tion of Bombay Aot VI of 1862 
Whebkas it is expedient to remove doubts as to the applica- 
bility of certain portions of the Bombay Land-Revenue Code, 1879, 
to estates held by certain superior land-holders in the districts of 
Ahmedabad, Kaira, Broach and the Panch Mahals, and to make 
special provision for the revenue administration of the said estates 
and for the partition thereof ; It is enacted as follows : — 


PART I 


Pbeliminaby 

1. (1) This Act may be cited as the 

Short title. Gujarat Talukdars Act, 1888. 

(2) It extends only to the districts of Ahmedabad, Kaira, 
Broach and the Panch Mahals. 

2. (1) In this Act, unless there be 

Definitions. something repugnant in the subject or con- 


text, — 

(a) ‘‘talukdar** includes a thakur, mehwassi, kasbati and naik 
and a mulgameti who holds land directly from Government ; 

Talukdar. — a purchaser from a talukdar does not become a ‘‘talukar^ 
within the meaning of this cisnse (^Naiandas v, Purushottamf 26 Bom, 657). 

Thakors. — The expression ^^Thakor^' means any individual entited to re- 
verence or respect whence it is generally applied to persons of rank and autho- 
rity in different parts of India as a lord, a chlof a master, 

Mehwassi. — This term is derived from the expression ^^Mehwas” mean< 
ing literally, residence or country near or on the borders of the river Mahi (Wil- 
son's Glossary of Revenue and Judicial terms, p. 320). It is ft general term for 
a lawless tribe of Kolees and Bheels and free-booteis in Gujarat ((Do.) p. 46). 

ElasbatiS. lu different parts of the Ahmedabad District, but especially in 

Dholka, a body of men called kasbatis or townsmen, the descendants of rich sol- 
diers, had by lending money and acting as revenue securities raised themselves to 
be upper landlords or middlemen. 

The tenure known as kasbati in the Viramgaon taluka is permanent (i e., as 
opposed to temporary and not in the sense of perpetual)*, at the same time, it is 
not an unconditional holding and the British Govarnment have the power to 


resume the villages in case any of the conditions imposed is not finlfilled (Sccr#- 
tary of^tats r* Bai Itajbaij 39 Bom. 625, (P. 0), 

Bombay Act VI of 1862 (Ahedabad Talukdars) does not apply to Kasbatis 
and a KashatVs riffhts under this Aot are subject to. and limited by. his mttas 
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The kathis of the village of Salagpar in the Dhandhaka Talaka of the Dls^ 
triot of Ahmedabad are Malgametis, but they do not hold land directly from Gov- 
ernment and consequently are not Talukdars within the meaning of this clause 
(Sir Dolatsingaji v. Oghat Vithay 26 Bom. L. K 726). 

Naiks. — Naiks or Naikdars’ are found only in Pauch Mahals and Eewa- 
kantha. 

QometiS — Gometis mean Hajput Grashigas in the Ahmedabad Oollectorate. 
Gometis or village owners are a class of owners of proprietary villages in the 
Ahmedabad District. 

(b) ^‘registered talukdar^’ means a sole talukdar, or the eldest 
or principal of several co-sharers c£ a talukdari estate, whose name 
is authorizedly entered in the Government records as holding such 
estates, or as the representative of the several co*sharers holding 
the same ; 

(c) jama*' means land- revenue payable by a talukdar to Gov- 
ernment ; 


(d) “alienation" means a transfer of ownership, and “alienee" 
means a person to whom ownership is transferred ; 

(c) “incumbrance" includes a mortgage, charge, usufructuary 
grant and any interest other than that of an ordinary tenant or of 
an alienee or talukdar, and “incumbrancer" means a person in 
whom an incumbrance vests ; 

(f) Any word or expression which is defined in the Bombay 
Land-Revenue Code, 1879, snd is not here« 
Exprestions in jnbefore defined, shall be deemed to have 

venue Code. meaning given to it by that Code. 


(2) In Part II, unless there be something repugnant in the 
subject or context, “talukdar" includes any 
‘Meeting of 'talukdar’’ class of holders of iinalienated estates, upon 
in Part II. which the land-revenue is fixed by a lump 

assessment, to whom the Governor in Council 
deems fit from time to time, by notification in the Bombay Govern- 
ment Gazette^ to extend the provisions of the said part. 

3. {^Repeal of part of s* 114^ Bombay Act V oi 2879.] Eep. Act 
XVI of 1895. 


PART IL 

Survey and sbttlkmbnt. 

Revenue survey. 

It shall be lawful for the Governor in Council, whenever 
it may seem expedient, to direct a revenue- 
survey or a revised revenue survey o! any 
tAlukdari estate, under the provisions of the 
Bombay Land-Revenue Code, 1879, appli- 
cable to such surveys* 


4. 


Government may direct 
survey of a talukdari 
estate. 
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^ Talukdar's estate-^Talukdari estate.— When an estate is held by 
a single talnkdar it is described as a talnkdar’s estatej whereas when an estate has 
different sharers haying different interests therein, it is called a talnkdari estate. 

Settlement register 

5. The settlement register prepared by the survey officer under 

Q , . section 108 of the said Code on the occasion 

a tdaqdTr“e8tate* what making any such survey shall, unless Gov- 
to contain. ernment otherwise direct, contain, in lieu of 

the particulars specified in the said section, 
the following particulars (namely) : — 

(а) the area and assessment of each survey number ; 

(б) the name of the registered taluqdar, and if there are co- 
sharers, the name of each co-sharer and the extent of each one^s 
interest in the estate ; 

(c) if the estate is undivided, — 

ii) the manner in which the profits derived from sources com- 
mon to the co-sharers are to be distributed amongst them ; 

{ii) the share to be contributed by each co-sharer of the jama, 
of police charges, of the cost of erecting and maintaining boundary 
marks, and of any other charge to which under any law for the 
time being in force the co— sharers are liable in common ; 

{Hi) the manner in which the co-sharers are to collect from 
the tenants ; 

(rf) if a partition of the estate has been effected and the co- 
sharers hold their respective shares in severalty— 

{i) the extent and limits of each separate share! ; 

{ii) the same particulars in respect of the several sub-sharers, 
if any, of each such share, as are required to be given concerning 
all the CO— sharers when an estate is undivided ; 

{e) the name and description and the nature and extent of the 
interest of every alienee and of every incumbrancer of the estate or 
any portion thereof, together with a specification of — 

(i) the aggregate area over which such interest extends ; 

(ii) the amount and nature of rent, or land revenue, if any, 
payable or receivable by each alienee and incumbrancer; 

{Hi) the basis of such interest, whether grant, contract, custom 
or other; 

{iv) the conditions of service or other conditions on which 
such interest depends ; 

^ (lO any other particulars which Government shall from time 
to time direct. 

Determination of disputes. 

6. (1) If it appears to the Survey officer who frames the said 

register that there exists any dispute as to any 
Disputes concerning matter which he is bound under this Act to 

be recorded* MdeT^e^i- therein, he may, either on the applica- 

tion 5 to be determined of ^^7 of the disputant parties, or of his 

by Survey officer, own motion investigate and determine such 

dispute and frame the register accordingly: 
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(2) Provided that, when any such dispute shall appear to the 
Survey officer to have been already finally decided by a Court of 
competent jurisdiction, the entry in the said register shall be made 
in conformity with such decision. 

Custody and amendment of Records. 

7. (1) When the Survey Settlement of a talukdari estate is 

completed, the said register and the other 
Settlement records by records thereof shall be kept by the Collector, 
whom to be kept*, and j every registered talukdar shall be entitled 
to receive one copy of the register free of any 
charge except the cost of copying. 

(2) So long as the said register and other records are in the 
charge of the Survey Officer, the said officer, 
to be from time to time and afterwards the Collector, shall cause to be 
corrected. entered therein all changes that occur, and 

everything that affects any of the rights or 
interests therein recorded ; and shall at any time correct or cause 
to be corrected any clerical error therein and also any other error 
which all the parties interested admit to have been made in the same. 


B&r of suits against 
Government, etc., to set 
aside decisions under 
section 6 or 7 ; but 
effect to be given to 
decrees obtained by 
parties inUr se. 


8. (1) No suit shall lie against Govern- 

ment or against any officer of Government to 
set aside any decision or order of a Survey 
Officer or of a Collector under section 6 or 7. 


(2) But the said register and other records shall from time 
to time be amended by the Survey Officer, or, when the survey 
settlement is completed by the Collector, in accordance with any 
final decree of a Court of competent jurisdiction which the parties 
may obtain inter se on an application accompanied by a certified 
copy of such decree, being duly made to the Survey officer or Col- 
lector for that purpose. 

(3) In any suit in a Civil Court between the parties or per- 
sons claiming under them, a decision or order of a Survey Officer 
or Collector under section 6 or 7 shall not be held to be conclusive 


as to any matter therein decided. 


Ohanges in reoords to 
be communicated to 
parties affected thereby. 


9. Every change in the said register 
and other records shall be communicated with- 
out delay by the officer making it to each of 
the parties affected thereby. 


PART III 
Pabtition 

10. (1) Every person who has obtained a final decree of a 
Couit of competent jurisdiction declaring him 
Persons entitled to entitled to a share of a talukdari estate 

partition. every co-sharer whose name is recorded. 



Use OuiiiBAT Talskdabs Act, 1888 




as such, in the settlement register prepared in accordance with sec- 
tion 5 and pending the preparation of the said register, every person 
whose title to any such share as aforesaid is not disputed by any 
other person claiming a share in the same estate, shall be entitled 
to have his share divided from the rest of the estate and to hold 
the same as a separate estate. 


(2) Any two or more such co-sharers or persons shall be en- 
titled to have their shares divided from the rest of the estate and to 
hold the same jointly as a separate estate. 

The Talukdari Settlement Offloer is not a Court subordinate 

te the High Oourt of Bombay ; and the latter, therefore, cannot interfere in re- 
vision under s, 115 of the Civil Procedure Code of 1908 with orders passed by 
that officer (Gambhirsingji v. Agarsing, 13 Bom. L. R. 118). 

IteS judlOata. — Under this section every person who has ob.atned a final 
decree of a competent Oourt, declaring him to be entitled to a share of a Talukdari 
estate, is entity as of right to have his share di7ided from the rest of the estate 
and to bold the same as a separate estate. There is no provision in this seotion 
that the decree alluded to must of necessity operate as res judicata between all the 
parties appearing before the Talukdari Settlement Officer (Ibid), 

. 11. Applications for partition shall be 

made to the Talukdari Settlement- officer or to 
KT such other officer as the Governor in Council 
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Notification of appli- 
cation. 


appoints in this behalf. 

(1) The Talukdari Settlement Officer, or other officer 
aforesaid, on receiving an application for 
partition, shall if the application be not open 
to objection on the face of it, publish a noti-* 
fication of the same in the office of the Mam- 
latdar of the Taluka and at some conspicuous place in the village in 
whicb the estate to which the application relates is situate or in 
each of the villages comprised in the said estate, as the case may be. 

(2) He shall also serve a notice on each of the known co sharers 
who has not joined in the application, requir- 
Notice to co-sharer.^ objects tO the partition 

plication. to appear before him to state his objection 

either in person or by a duly authorized agent 
on a day to be specified in the notice, not less than thirty or more 
than sixty days from the date on which such notice is issued. 

“Known OO-SharerS.’^ — The phrase “known co-sharersMn this sec- 
tion covers all who are known to have interest in the property and is not limited 
to those only whose names are recorded under this A.ct (^Sursangji t. Pratapsing, 
28 Bom. 209). 

18. Where, from any cause, notice cannot be personally 
served on any co-sharer, the Talukdari Set- 
tlement Officer or other officer aforesaid shall 
order the same to be served by affixing a 
copy thereof upon some conspicuous part of 
the house, if any, in which such co-sharer is 
known to have last resided, or in such other manner as the Taluk- 
dari Settlement-officer or other officer aforesaid thinks fit. 


Procedure where 
notice cannot be person- 
ally served on co- 
sharer. 
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14. If, 00 or before the day specified, aoy objection is made 

.to tbe partition by any sharer, and the 
tioHLS T«luqdari Settlement-officer or other officer 

admitted. aforesaid, on a consideration of such objec- 

tion, is of opinion that there is any good and 
sufficient reason why the partition should be disallowed, he may 
refuse the application, recording the grounds of his refusal. 

15. (1) If the objection raises any question as to the right 

of the applicant to partition or any other 
Procedure if question question of title which has not been already 
of title is raised, determined by a Court of competent jurisdic- 

tion, the Taluqdari Settlement-officer or other 
officer aforesaid may either decline to grant the application until 
the question in dispute has been determined by a competent Court, 
or if no suit is at the time pending in any such Court in which the 
question is likely to be determined, may proceed to inquire into the 
merits of the objection. 

(2) In the latter case, the Taluqdari Settlement Officer or 

other officer aforesaid, after making the neces- 
Decision when and ggry inquiry and taking such evidence as may 

ithiqdMi ^etSenU ^ adduced, shall pass a decision declaring the 
officer or officer ap- nature and extent of the interests of the party 
pointed by Government. Or parties applying for the partition and of 
the other co-sharers of the estate, if any, and 
directing by whom, and in what proportion, the costs of the in- 
quiry and of the partition (which shall be recoverable as an arrear 
of land-revenue) are to be paid. 

(3) The procedure to be observed by the Taluqdari Settlement- 

officer or other officer aforesaid in any such 
Procedure previous to inquiry shall be that laid down by the Code 
of Civil Procedure, 1882, for the trial of 
original suits , and the provisions of Chapter 
XLVn of that Code, in so far as they apply to a review of judg- 
ment in an original suit, shall be applicable to the decision of the 
Taluqdari Settlement-Officer or other officer aforesaid. The Taluq* 
dari Settlement-Officer or other officer aforesaid may, with the con* 
sent of the parties, refer any question arising in such inquiry to 
arbitration, and tbe provisions of tbe same Cbde relative to arbitra* 
tors shall apply to such references. 

16. (1) An appeal shall lie from any decision, or from any 

part of a dicision, passed under the last pre- 
Distriot Oonrt may ceding section by the Taluqdari Settlement- 
officer or other officer aforesaid, to the Dis- 
or other officer’s deoU Court, as if such decision were a decree 

ston and may stay of a Court from whose decisions the District 
partition. Court is authorized to hear appeals. 
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(S) Upon such appeal being made, the District Court may 
issue a precept to the Taluqdari Settlement-^officer or other officer 
aforesaid, requiring him to stay the partition pending the decision 
of the appeal. 

The decision contemplated by this section is the decisioD, refer- 
red to in eab^seotlon (2) of a 15 supra, which is come to after the making of all 
necessary enquiry and the taking of sach evidence as may be adduced (Oambhir-^ 
singji V, Agarsingy 13 Bom. L. R 118), 

Second appeal to High Court not competent.— No second ap- 
peal lies to the High Ooart from the decision of the District Ooart under this 
section (Amur sing ji e. Despsangji, 27 Bom. L. B. 346). 

17. (1) When it has been decided to make a partition, the 

Taluqdari Settlement-officer or other officer 
Partition how to be aforesaid shall give the parcies the option of 
effected, making the partition themselves; in the event 

of their not agreeing or of their failing to 
make the partition, within a period prescribed by the Taluqdari 
Settlement-officer or the officer aforesaid in this behalf, the Taluq- 
dari Settlement-officer or other officer aforesaid shall either make it 
himself or, if he thinks ht, shall entrust it to arbitrators appointed 
for this purpose by the parties. 

(2) In making the partition, the Taluqdari Settlement-officer 
or other officer aforesaid and any person acting under his orders 
shall have the same powers to enter on the estate under partition, 
for making out the boundaries, surveying the land and other pur- 
poses as are conferred on Survey-officers by the Bombay Land 
xievenue Code, 1879. 


18. (1) When the partition is com- 

pleted the Taluqdari Settlement-officer or 
made confirming it. Other officer aforesaid shall make an order 
confirming it. 

(2) On making such order the Taluqdari Settlement-officer 
or other officer aforesaid shall publish a noti* 
Notification of order, fication of the fact in the office of the Mamlat- 

dar of the taiuka and at some conspicuous place in the village in 
which the estate which has been divided is situate, or in each of the 
villages comprised in the said estate, as the 
Partition when to case may be ; and the partition shall take 
take effect. effect On and from the first day of June next 

after the date of such notification, or such 
other date next after the date of such notification between the first 
day of June and the first day of October as the Taluqdari Settle- 
ment-officer or other officer aforesaid, having regard to the usual 
season of cultivation in the said estate, shall fix in this behalf. 

19. (1) If necessary, the Taluqdari Settlement-officer or 
other officer aforesaid may, at any time after 
DeUvery of possession, the date aforesaid, order delivery of the share, 
or anv nortion of the share, allotted to aav 
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co-»harer to be made to him in the manner in which deliveiry of 
the same might be ordered by a Civil Court, under the Code of 
Civil Procedure, 188^, in execution of a decree. 

(2) If, in executing the order of the Taluqdari Settlement- 
k 4 . oflScer or other officer aforesaid, the officer 
fcion how to^^^be ^dealt charged with the execution thereof is resisted 
with. or obstructed by any person, or if a co-sharer 

is resisted or obstructed in obtaining posses- 
sion of the share or of any portion of the share allotted to him, the 
Taluqdari Settlement-officer or other officer aforesaid shall proceed 
in the manner in which, by section 202 of the Bombay Land Re- 
venue Code, 1879, a Collector is authorized to proceed for the pur- 
pose of^ inquiring into the reasonableness of any resistance or 
obstruction to the execution of an order made under that section 
and of preventing the continuance thereof. 

20. An appeal against the decision of the Taluqdari Settle- 

A _ • 4 . A ment-officer or other officer aforesaid confirm- 

coiifi?miiig partition to '“S * shall lie to the Commissioner 

the Commissioner. within One year from the date of the order 
confirming such partition. 

21. No Civil Court shall entertain any suit or application for 
n- . n L j partition of a taluqdari estate ; provided that 

fro^eiteSng saTte “Othing in this section shall be deemed to 
or applications for affect the jurisdiction of Her Majesty^s High 
partition. Court of Judicature at Bombay. 


Tfote— The expressions ^^talnqdar’s estate’^ and ^'taluqdari estate^’ in this Act 
are used to denote different matters; the former expression means something other 
than taluqdari estate. The expression ‘^taluqdari estate’^ in this section means an 
estate of Taluqdari tenure (Ptirskfjtam v. Bai Pun\%j 4 Bom, L. R, 817). 


PART IV 

Revenue Administration 
Talukdar^s Jama 

22. (1) If a talukdar's estate or any portion thereof, is not 

wholly or partially exempt from land-revenue 
Talukar^s jama how and its liability to payment of land revenue is 
e ca cu a . subject to special conditions or restric- 

tions, the jama payable to Government in 
respect of such estate or portion thereof shall, if a survey settlement 
has been extended thereto, be the aggregate of the survey assess- 
ments of the lands composing such estate or such portion thereof, 
minus such deduction, if any, as Government shall in each case 
direct. 

(2) The Governor in Council may declare the amount of 
jama so ascertained fixed for any term not exceeding thirty years* 
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23. (1) Nothing in this Act shall be deemed to affect the 

validity of any agreement heretofore entered 
Saving of existing into by Or with a talukdar and still in force as 

mentaTto ‘^onnt .S “Of *“/ »ettle- 

jama. ment of the amount of jama made by or 

under the orders of Government for a term of 
years and still in force. 

(2) Every such agreement and settlement shall have effect as 
if this Act had not been passed. 

24. (1) The registered talukdar shall be primarily respon- 

sible to Government for the jama of his vil- 
Responsibility for jama, lage, and, if there are sharers, all the co- 
sharers shall be jointly and severally respon- 
sible therefor. 

(2) If the registered talukdar fails to pay the jama according 

. # u rules legally prescribed in that behalf, 

peraoS' If talukdar ^ recovered from his co-sharers, if 

makes default. ^^7} ^r to the extent to which it is due in 

respect of the holding of any mortgagee in 
possession, inferior holder or person in actual occupation of the 
estate or of any portion thereof, from such mortgagee in possession, 
inferior holder or person. 

(3) When jama is recovered from any such co-sharer, mopt- 

gagee in possession, inferior holder or other 
Credit to be »^l®wed pe,.gQn jjg allowed credit for all pay- 

from other persons. ments which he may have made to the taluk- 
dar at or after the prescribed or usual time of 
such payments, and he shall be entitled to credit in account with 
the talukdar for the amount recovered from him. 

25. (1) When a partition has taken place and a talukdari 

estate is held in severalty, the jama payable in 
Distribution of jama respect of each separate portion into which 
in case of partition. has been divided shall be determined 

by the Collector, and thereupon each such 
portion shall, for the purposes of the last preceding section, be 
deemed to be a distinct estate. 

(2) Provided that the aggregate jama payable in respect ot 
the several portions into which the estate has been divided shall not 
exceed the jama which would be leviable from the entire estate if 
still undivided. 

Management of talukdar^ $ estates by Govevnment Offiars* 

26. (1) If owing to disputes among the sharers in any 

^ AX , 1 . talukdari estate, or for other cause, the Gover- 
may Council shall deem that there is reason 

assumed by Oolleotor in apprehend danger to the peace of the 

certain contingencies. country or injury to the well-*being of the 
inferior holders, he may direct the Collector 
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to cause such estate to be attached and taken under the manage- 
ment of himself or any agent whom he appoints for this purpose ; 
and, on the application of any registered talukdar or co sharer, the 
Collector shall furnish him with a copy of the reasons on which the 
orders of Government were passed. 

(2) When any estate is so attached and taken under manage- 
ment, the sharers, or any one or more of the sharers therein, may 
at any time apply to the District Magistrate to restore the manage- 
ment thereof ; and, if the applicants shall prove to the satisfaction 
of the District Magistrate that no reason for any such apprehension 
as aforesaid any longer exists, the District Magistrate may order 
restoration of the management to be made to the talukdar. 

27. (1) With the sanction of the Commissioner, the Taluk- 

dari Settlement-officer or other officer ap- 
manalemeuf of la"e by Government may hold the estate 

pending partition. which partition 18 being efitected under his 

own management, pending the completion of 
the partition. 

(2) Provided that, before applying to the Commissioner for 
sanction under this section, the Talukdari Settlement-officer Or 
other officer aforesaid shall give to the parties reasonable notice of 
his intention so to do, and shall forward, with his application, for 
the Commissioner's consideration, any written statement of objec- 
tion thereto which any of the parties shall present to him for this 
purpose. 

[а] 28. (1) With the sanction of Government, the Taluq- 

dari Settlement-officer or any other officer 
managlen? of estate by Government for this purpose 

attalukdar's request. “^^y, upon the written application of a taluq- 
dar in this behalf, take charge of such taluk- 
dar's estate and keep the same under his management for such 
period as may be agreed upon. 

[б] (lA) Any co-sharer of a talukdari estate, other than a 
C0“sharer in a family undivided according to Hindu law, may make 
an application under sub'section (1) in respect of his own share 
in such estate. 

[c] (2) In every case where a talukdari estate is held by 
co-sharers in a family undivided according to Hindu law or other- 
wise, an application signed by co-sharers holding an agregate in-- 
terest of not less than three-fourths of the whole estate shall, for 
the purposes of sub-section (1), be deemed to be an application by 
a talukdar in respect of the whole estate. 

[o] 8. was renumbered 28 , sub-section (1) by the Gbjarat Talukdar ’s 
(Amendment) Act, 1906 (Bom. Act 2 of 1906)8. 3 (1), and sub-section, (2) and 
the provisos were subetituted for the concluding words and proviso of section 28 
by 8 . 3 ( 2 ) of the same Act. 

pj This sub-section was inserted by Bom. Act 1 of 1910. 

tc\ Printed as amended by Bom, Act 1 of 1 910. 
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provided, firstly y that no sanction shall be given on any such 
application under sub-section (1) where it appears to the Gover- 
nor in Council doubtful whether the aggregate interest of the co- 
sharers signing the application amounts to three-fourths of the 
whole estate ; and 

provided, secondly y that nothing in this Act shall be deemed to 
prevent any co-sharer other than those signing any such applica- 
tion from obtaining partition of his share. 

29. (i) When any talukdari estate is 

. Applicability of sec- taken under management by Government offi- 

Act V of ^I879^when cers under any of the three last preceding 
an estate is taken under sectious, the provisions of section 160 of the 
management by a Gov- Bombay Land- Revenue Code, 1879, shall be 
ernment oflEicer. applicable thereto. 

(2) Provided that no “transfer*' [a] or agreement entered 
into by a Government oflScer managing an estate under section 26, 
in respect of any land in such estate shall be for a period exceed- 
ing five years from the date thereof, and that no such “transfer'* 
[a] or agreement by a Government officer managing an estate under 
section 27 shall have effect beyond the end of the revenue year in 
which such officer's management determines, unless the same is 
ratified by the co-sharer to whose share the said land is finally 
allotted when the partition of the estate is completed. 

(3) All surplus receipts, if any, which accrue during such 

management, after defraying the costs of the 
Disposal of surplus management, including the payment of the 
receipts. current land-revenue and of all arrears there- 

of, and the cost of the extension to the estate of a revenue-survey, 
if the Governor in Council directs, or has before directed, the exten- 
sion of a revenue survey thereto under section 4, shall be divided 
amongst the co-sharers in proportion to their respective shares, at 
such periods as the Talukdari Settlement-officer or other officer 
aforesaid shall see fit. 

[6] 29 A. (1) Except with the approval of the managing 
officer, a talukdar whose estate is taken under 
m»n«gement by Government officers under 
taken under manage- section 26 Or 28 shall be incompetent to 
ment. transfer or create any charge on, or interest 

in, his property or any part thereof, or to 
enter into any contract which may involve him in pecuniary liabi- 
lity j and no suit shall be brought in any Civil Court whereby to 
charge any such talukdar upon any promise made after the deter*- 
mination of such management to pay any debt contracted during 
the period of such management, or upon any ratification, made 

[aj The word <‘transfer'^ waa aubasituted for the original words ‘^sale of 
occupancy rights’’ by Bom. Act IV of 1913, s. 94. 

[i] Secs. 29-A and ;?9-B were inserted by the Gujurat Talukdars* (Amend- 
ment) Act, 1905 (Bom. Act 11 of 1905), a. 4, 
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after ruch deteraiioation, of any promise or contract made durin g 
the period aforesaid, whether there is or is not any new considera- 
tion for such promise or ratification. 

(2) Nothing in sub-section (1) shall be deemed to affect the 
capacity of any such talukdar to enter into a contract of marriage : 

Provided that no such talukdar shall incur, in connection with 
such a contract, any pecuniary liability, except such as, having 
regard to the personal law to which he is subject and to his rank 
and circumstances, the managing officer may, in writing, declare to 
be reasonable. 

Power to continae 

^ ^ ® " (3) On the death of any such talukdar,— 


(а) where the succession to his property or any part thereof 

is disputed, the managing officer may, with 
in case of disputed the sanction of the Governor in Council, 
succession, and either retain the superintendence of the pro- 

perty until one of the claimants has establish- 
ed his claim to the same in a competent Civil Court, or institute a 
suit of interpleader against all the claimants ; and 

(б) where his property is still incumbeted with debts and 

liabilities, the managing officer may, with the 
where property stiJl sanction o£ the Governor in Council, retain 
incumbered. property under his superintendence 

until such debts and liabilities have been dis- 
charged. 

Ascertainment and liquidation of liabilities of ialukars whose estates are 
taken under management. 


29~B, (1) Where any talukdari estate has been taken under 

management by Government officers under 
PubUcaiion of notice section 26 or 2^, the managing officer may 

Gowrtifmnt Gazette, 

is taken under manage- ®^^d in Buch Other manner as the Governor in 
ment. Council may by general or special order direct, 

a notice in English and also in the vernacular, 
calling upon all persons having claims against such talukdar or his 
property, to submit the same in writing to him within six months 
from the date of the publication of the notice. 


(2} Where the managing officer is satisfied that any claimant 
was unable to comply with the notice published under sub-section 
(1), he may allow his claim to be submitted at any time after the 
date of the expiry of the period fixed therein j but any such claim 
shall, notwithstanding any law, contract, decree or award to the 
contrary, cease to carry interest from the date of the expiry of such 
period until submission. 


[a] See foot-note under g. :J9-A swpra. 
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(3) Every claim against such talukdar or his property (other 
than a claim on the part of Government) not submitted to the 
managing officer in compliance with the notice published under sub- 
section (1) or allowed to be submitted under sub-section (2), shall, 
save in the cases provided for by section 29 ( /^ ), sub-section (2), 
clause (c) and by sections 7 and 13 of the Indian Limitation Act, 
1877, be deemed for all purposes and on all occasions, whether 
during the continuance of the management or afterwards, to have 
been duly discharged, unless in any suit or proceeding instituted 
by the claimant, or by any person claiming under him, in respect 
of any such claim, it is proved to the satisfaction of the Court 
that he was unable to comply with the notice published under 
sub-section (1). 

“Unable”. — The word < ^unable” in thU section is not confined to physi- 
cal liability on the part of the claimant ( Mani^oZ e. Khodahhai, 38 Bom. 604). 

Notice. — Although a decree had been nassed again3t a Talukdar, which was 
being executed before this section was enacted, still notice of the claims is neces- 
'sary after the notification under this section has boen issued (The Talukdari 
^ettUjMnt Officer v, Akuji Ahharaviy 46 Bom. 993). 

[a] 29C. (1) The managing officer may by written order re- 

quire that auy claimant submitting bis claim 
Claimants to furnish compliance with the notice published under 

dSumeZ section 29B, sub-section (IX shall, within 

such reasonable time as he may prescribe in 
such order, furnish full particulars thereof, and produce all docu- 
ments (including entries in books of account ) on which he relies to 
support his claim, together with a true copy of every such docu- 
ment : 

Provided that, where the claim relates to an amount secured 
by a decree or award, it shall be sufficient for the claimant to pro- 
duce before the managing officer a certified copy of the decree and 
a certificate from the Court which passed or is executing the same 
declaring the amount recoverable thereunder, or a true copy of the 
award and a statement of the sum recoverable thereunder, as the 
case may be; and where the claim is pending adjudication in any 
Court or has been referred to arbitration, it shall be sufficient for 
the claimant to pr )duce a certified copy of the plaint, or a true copy 
of the reference to arbitration, as the case may be. 

(2) The managing officer shall, after making, for the pur- 
pose of identification, every original document so produced and 
verifying the correctness of the copy, retain the copy and return 
the original to the claimant. 

(3) Where any document, which is in the possession or under 
the control of a claimant, is not produced by him in accordance with 
an order under sub-section (1), the document shall not be admis- 
sible in evidence against the talukdar whose estate is taken under 
management, whether during the continuance of the management 

[a\ Section 290 was inserted by Bom. Act II of 1905, s. 4. 
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or aCterwardi, in any suit brought by such claitnant or by any 
person claiming under him, in respect of any claim to which such 
document relates, unless it is proved to the satisfaction of the Court 
that it was not within his power to produce such document as 
required by such order. 

[a] 2l9D. ("1) On receipts of all claims submitted in compli- 
ance with the provisions of sections 29 B and 
Investigation and deci- 290, the managing officer shall proceed to 
Sion of claims, investigate such claims and shall decide, sub- 

ject to the provisions of sub-section (S), which 
of them are to be wholly or partly admitted or wholly or partly 
rejected, as the case may be, and shall cotnmunicate his decision in 
writing to each claimant concerned. 

(2) Where the managing officer has admitted any claim under 
sub-section (1), he may make to the claimant a proposal in writing 
for the reduction of the claim, or of the rate of interest to be paid in 
future, or of both ; and if such proposal, or any modification of it, 
is accepted by the claimant, and his acceptance is finally recorded 
and attended by the managing officer or by any Revenue-officer 
not below the rank of an Assistant or Deputy Collector whom the 
Governor in Council may, by general or special order, appoint in 
this behalf, it shall be conlusively binding upon the claimant. 

Provided that if, when the management is withdrawn, any 
portion of the claim reduced as aforesaid is still unsatisfied, the 
claimant shall be entitled to recover a sum bearing the same pro- 
portion to the original claim admitted under sub-section (1^, as 
the unsatisfied portion bears to the reduced claim. 

(3) Subject to the provisions of sub-section (2), nothing in 
this section shall be construed to bar the institution of a suit in a 
Civil Court for the recovery of a claim, against a talukdar whose 
estate is taken under management or bis property, which has been 
duly submitted to the managing officer : 

provided that no decision of the managing officer under this 
section shall be proved in any such suit as against the defendent. 
Management of talukdar*^ estates by Government officers 

[aj 29E. (1) On the publication of a notice under section 
. ^ j 29B, sub-section (1), no proceeding in execu- 

toKy^ Si oertf- ““y decree against the talukdar whose 

flcate filed. estate IS taken under management or his pro- 

perty shall be instituted or continued until 
the decree-holder files a certificate from the managing officer that 
the decree-claim has been duly submitted, or until the expiration 
of one month from the date of receipt by the managing officer of a 
written application for such certificate, accompanied by a certified 
copy of the decree. 

la] Sectiona 291) and 29E were inserted by the Gajarat Tslakdara^ (Amende 
ment) Act, 1905 (Bom. Act 2 of 1905), s. 4. 
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(2) Any person holding a decree against such talukdar or his 
property shall be entitled to receive from the managing officer, 
free of cost, the certificate required by sub-section (1). 

(^3) In computing the period of limitation prescribed by l^ke 
Indian Limitation Act, 1877, or by section 230 of the Code of 
Civil Procedure for any application for the execution of a decree, 
proceedings in which have been stayed or temporarily barred by 
reason of the claim not having been duly submitted, the lime from 
the date of the notice published under section 29B, sub-section (l)j 
or of the decree if it was passed subsequently to the publication of 
the notice, to the date of due submission shall be excluded. 

The two things a claimant has to do under this section 
before asking the Court to execute decree. — Under this section the 
claimant has to do one of two things before he could ask the Oonrt to execute 
the decree. He has either to produce a certificate from the Talnkdari Setttlement- 
officer that the claim has been duly submitted or to apply in writing to that offi- 
cer for such certificate accompanied by a certified copy of the decree and wait for 
the expiry of one month from the date of receipt by the officer of the application. 
If the officer gave no certificate within that month, the claimant's right to 
apply to the Court for execution revived {Ganpatsing v» Ba}{bhaiy 85 Bom. 324). 

Managing offlosr. — This section means that before execution of a decree 
can be proceeded with the Court must be satisfied that the decree claimed has been 
duly submitted. If the officer certifies that it has been duly submitted there is an 
end of the matter. If, however, he does not certiiy that it has been dnly submitted, 
the Court must wait for one month from the date of the receipt by the officer of 
an application for a certificate, and npon being satisfied that a claim has been 
duly submitted in accordance with provisions of section 29B, it may then pro- 
ceed with the execution. The expression ^Managing Officer is merely a compendia 
ous term used in this Act for ‘^the Talnkdari Settlement Officer or any other offi- 
cer appointed by Government to take charge of the Talukdar’s estate and keep the 
same in his management’ ’refer red to in section 28 of this Act, and where the officer 
who takes charge of the estate and keeps the same in his management is the 
Talukdari Settlemant Officer*, the ‘‘Managing Officer” is merely a synonym for 
“Talnkdari tfetthment Officer.” Whore an application relating to a claim is pre- 
sented to the Subordinate Judge and it is forwarded by him to the Talukdari 
Settlement Officer, it amounts to a submissioa of the claim in writing within the 
meaning of section 2vB of this Act, if the Talukdari Settlement Officer is aUo 
the managing Officer (Purushottam r Re}bai, 34 Bom. 142). 

[a] 29F. (1) When all claims have been investigated under 

section 29D, the managing officer shall submit 
Report to Govern- to the Governor in Council a schedule of the 
debts and liabilities of the talukdar whose 
estate is taken under management, and the Governor in Council 
may, where the property appears to be involed beyond all hope of 
extrication, or for any other sufficient reason, by order published in 
the Bombay Government Gazette^ direct that, on a date to be fixed by 
the order, the management of such estate shall be withdrawn. 

(2) On the date so fixed 

(a) the management shall terminate ; 

[a] See. 29F was inserted by the Gujarat Talokdars’ (Amendment) Act, 1^05 
(Bov. Act II of 1905), 0 . 4. 
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(b) the owner of estate shall be restored to the possOssioQ 
thereof, subject to any contracts entered into by the managing 
officer for the preservation or benefit thereof ; and 

(c) the claims referred to in section 29B, sab-section (3), shall 
revive. 

(3^ In calculating the periods of limitation applicable to snits 
to recover and enforce claims revived under sub-section (2 ), clause 
(c), the time during which the management has continued shall be 
excluded. 

Application of provisions of the Bombay Court of Wards Act^ 1905. 
[a] 296. On the issue of a notification under clause (c) of 
the proviso to section 3 of the Bombay 
Application of the Bom- 1905 ^ appointing the 

1906,°”^wLn Xslnkdari Talukdari Settlement-officer to be a Court 
Settlement officer appoint- o£ Wards for the whole Or any part of the 
ed to be a Court of area to which this Act extends, the provi- 
sions of the said Bombay Court of Wards 
Act, 1905, shall without prejudice to, and save so far as they may 
be inconsistent with, anything contained in this Act, be deemed to 
apply to, or in respect of any estate, which may thereafter be taken 
under the management of the said Talukdari Settlement-officer 
under section 26 or 2S, as if it were an estate under his superin- 
tendence as such Court of Wards, and the talukdar, whose estate is 
taken under management a Government ward within the meaning 
of that Act. 

Police-oficers and estahlishmenU 


Government to fix the 
number and remunera- 
UoD of Folice. 


30. (1) The Governor in Council may 

from time to time determine — 


( a) What Police-officer and establishment are requisite in 
each village in a talukdari estate ; 

(5) by whom and under what conditions the Police-officers 
and establishment shall be appointed, punished and dismissed ; 

(c) what remuneration shall be paid to each Police-officer 
and member of the Police -establishment. 

(2) Charges on account of police shall be defrayed by the 

talukdar at such times as shall from time tc 
Folice-oharges how re- time be determined by Government, and in 
coverable. event of failure by the talukdar to pay, 

at the time when the same becomes due, anj 
sum so payable, the said sum shall be recoverable from him, in 
addition to the jama as if the same were a part of the jama. 

(3) If a partition has taken place and the estate is held in 
severalty, the said charges shall be payable by, and recoverable 

[a] Sec. 29G was insetted by the Gujarat Xalukdars’ (Amendment) Act, 1906 
(Bom. II of 1995), s. 4. 
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from, the holders of the varioas portions into which the estftte has 
been divided in proportion to their respective shares in the estate. 

PARTY 

Miscellakeous. 

[a] 31 (1) Ko incumbrance on a talukdar’s estate, on on any 

_ , . , portion thereof, made by the taliikdar after 

on® talukdarTeltotes! ^ 

beyond talukdar'd own time beyond sucb talukdar's natural life, 
unless such incumbrance is made with the pre. 
vious written consent of the talukdari Settle. 

, ^ ^ ment officer, or o£ some other oflScer appoint- 

thTTiirkdarT“8ruie* Governor in Council in this behalf 

ment-officer j [^J (and after the death of a talukdar no pro- 

ceeding for attachment, sale or delivery of, or 
any other process affecting the possession or ownership of, a taluk- 
dari estate, or any portion thereof, in execution of any decree ob- 
tained against such talukdar or his legal representative, except a 
decree obtained in respect of an incumbrance made with such con- 
sent as aforesaid, or made before this Act comes into force, shall be 
instituted or continued except with the like consent.) 

(2) No alienation of a talukdar's estate or of any portion there- 
of, or of any share or interest therein, made 
except with SnseniTf t***® Act comes into force, shall be valid, 

Governor in Conncil. unless such alienation is made with the pre- 
vious sanction of the Governor in Council, 

which sanction shall not be given except upon the condition that 
the entire responsibility for the portion of the jama and of the 
village expenses and poliie-chargas due in respect of the alienated 
area shall thenceforward vest in the alienee and not in the talukdar* 

‘‘InOUmbranOO.’’ — a. money-decree is not an iucambraoce on the estate 
within the meaning of this section. The word ^^incambrance^^ does not inolade a 
decree for the recovery of money from a talnkdar or from the estate of a deceased 
talukdar in the hands of his heir. An attachment effects no transfer of ownership. 
It is rather a prohibition of transfer, since it is a process preparatory to sale by 
which intermediate transfers or charges are prevented and the title to the pro- 
perty kepttn statuquo (Shivlal v* 3fulajif 1 Bom, L. K. 154). 

[aj Nothing in section 31 shall be deemed to apply to any inoambrance or 
alienation made before the passing of the Gajarat Talukdars’ (Amendment) Act 
lUOa (Bom. Act II of 1905), by a mulgameti, who bolds land directly from 
Government, except whore his est.ite has been taken under management by a 
Government officer under Bom, Act VI of 1888, See s 2 (2) proviso, of that Act. 

[5J These words were added by the Gajarat Talukdar’s (Amendment) Act, 
1905 (Bom Act II of 1905), s. 4. 
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“Talulcdar’S estate’^.—The expression '<Talakdar»s Estate^’ In this 
section means the estate held by the Talakdar as a Talakdar. It does not, there- 
fore, inclnde that which a Talakdar owns as assignee of a mortgage debt by a 
priTate investment of bis money (Khodabhai p, Chhaganlal, 9 Bom. L. R. 1122 ; 
Bichuhha r. V$la Dhanji, 11 Bom. L. R. 763). 

This expression means only the estate held by a talakdar on talakdar! tenare 
and not property held on any ordinary tenare which is distinguishable from the 
former (Biehubhav. Vela Dhanjiy 11 Bom. L. R. 763), 

Lands, sitaated in a talakdar! village, which are shown in the Government 
register as Sirkari Udhar Jamabaadi, but which are only recently described as 
Vanta in the register of Inami Vanta lands kept by the Talakdar do not thereby 
cease to be ^Talokdar’s estate^ for the purposes of this section {Bhankarlal v, 
Bajikhanf 24 Bom, L. R. 709). 

Jlyaidar Is a Talukdar. — a Jivaldar is a Talakdar within the meaning 
of this Aot. A Talakdar and his son mortgaged a portion of talakdar! estate and 
after the death of the Talakdar his son sold the property to the mortgagee. The 
Talakdar! Settlement Officer having issued a notice, ander s. 7 9 -a of the Bom- 
Land Revenue Oode, to sammarily evict the mortgagee from possession of the pro, 
perty, the latter sued for a declaration that he was entitled to remain in possession. 
Held, (1) That the mortgage by the Talakdar ceased to be operative after his 
death; (2) that the mortgage by his son was inoperative from the start, for he was 
not a co-sharer with his father in the talakdar! estate, and not having an interest 
in the property at the time, he was not competent to incamber the interest to which 
he might sacceed on his father’s death ; (3) that the sale of the property by the 
son was an invalid alienation under sab-section (2) of this section ; and (4) that 
the notice of eviction ander s, 79 -a of the Land Revenue Oode was valid (Bhaiji 
V. Talukdari Settlement Officer^ 22 Bom. L. R. 906, s. c. 44 Bom. 872). 

Consent of the Talukdari Settlement Otfloer presumed to 
be given to the arrangement. — 

The powers conferred on the Collector, under section 323 of the Civil Proce- 
daie Oode, 1882, and those conferred on the Taloqdari i:fettlement-officer ander 
section 31 of the Gujarat Talakdar’s Act, 7888, are both of enabling or discretion- 
ary and are not necessarily of a mutaally contradictory character. Where the two 
offices are combined in one and the same person on grounds of public convenience 
or expediency, his action most be referred to the exercise of his discretionary 
powers under both sections, if it can be so referred. It is not that in respect of 
one office the action was withoat, and in respect of the other it was with, jaris- 
diction ( Parthotam v, Harbhan\ij 1 1 Bom. L. K. 665), 


32. 


(1) No consent or sanction given under the last preceding 
section shall be deemed to affect any right of 
rights of Government under section 3 of Bombay Act 

tion 3 of ^Bombay ^t Summary Settle- 

VII of 1863. ment of claims to exemption from the pay- 

ment of Government land*revenue and for 
regulating the terms upon which such exemption shall be recog- 
nized in future, in those parts of the Bombay Presidency which 
are not sabject to the operation of Act XI of 1852 of the Council 
of India). 
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(2) And nothiag in the last preceding section shall apply to 
the property of any thafcar to which section 
28 of the Borach and Eaira Encumbered Es- 
tates Act, •1881, is applicable, or be deemed to 
affect the power of the manager of any 
Thakur’s immoveable property under section 24 of the said Act. 

[a] 33, (1) Nothing in sections 38 to 40, both inclusive, 44, 

60 to 67, both inclusive, 76, 82, 85, 116, 
117A, 127 to 184, both inclusive, 136, 163, 
216 and 217 of the Bombay Land-Revenue 
Code, 1879, shall be deemed to apply to any 
estate to which this Act extends. 


Saving of sections 28 
and 24 of Aot XX of 
1881. 


Applicability of the 
Bombay Land-Bevenue 
Code to talaqdar’s 
estates. 


(2) The provisions of the said Code when applied to any such 
estate shall be subject to the following modifications (namely): — 

(u) in section 3, clause (1), the words ‘‘the Talukdari Settle- 
ment-officer and every officer appointed by the Governor in Council 
to exercise any power or perform any duty under the Gujarat Taluk- 
dars^ Act, 1888, and*' shall be inserted after the word “means*’ ; 

(6) in section 54, the words “or under the Gujarat Talukdars* 
Act, 1888,** shall be inserted after the figures “136** ; 

(c) in sections 46, 88, 89 and 94, the word “talukdar** shall be 
substituted for the words “holder of alienated lands** and the word 
“holder** wherever they occur ; 

[6] {c-c) to section 79A, clause (a), the words “which he uses 
or occupies in contravention of any of the provisions of the Gujarat 
Talukdars* Act, 1838, or**, shall be added ; 

(d) in section 88, the clauses ( c ) to (/) and proviso shall be 
omitted ; 

(e) for section III the following section shall be deemed to be 
substituted, viz:— 

“11. In the event of any talukdar's estate coming under the 
temporary management of Government officers, 
Revenue management it shall be lawful for the Collector, Talukdari 
whiVvTmL Settlement officer, or other officer appointed 

rily under Government by Government in this behalf, subject, in any 
management. case to which it applies, to the proviso to sec- 

tion 29 of the Gujarat Talukdars* Act, 1888, 
to let out the lands thereof at rates determined by means of a sur- 
vey-settlement or at such other fixed rates as he may deem to be 
reasonable, and to “grant unoccupied lands by lease** [a] and other- 
wise to conduct the revenue management thereof under the rules 
for the management of unalienated lands not comprised within a 


[a] Sub-Bection (1) of s. 83 was subsUtuted for the original section by Bom^ 
Act IV of 1913, 8. 94. 

[6J Olause (e-c) was insterted by s. 5 of the Gujarat Talukdarg’ (Amendment) 
Act, 1905 (Bom. Act II of 1905). 
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talukdar’s estate, so far as such rules may be applicable' and for so 
long as tbe said estate shall be under the managemnt of Govern- 
ment officers : 

Provided, however, that any written agreements relating to the 
land made by the talnkdar of such estate shall not be affected by any 
proceedings under this section in so far as they shall not operate to 
the detriment of the lawful claims of Government on the land ; and 
provided also that, when the estate ceases to be under the manage- 
ment of Government officers, the possession and enjoyment thereof 
shall, except as is otherwise provided in section 29 of the Gujarat 
Talukdars' Act, 1 888, revert to tbe talukdar, subject to tbe leases, 
if any, granted under this section”; [a] 

{f) section 113 shall be omitted ; 

(g) in section 147, the words “or under the Gujarat Talukdars’ 
Act, 1888,” shall be inserted after the word “ section”; 

{h) in section 150, clause ( /), the word “alienated” shall be 
omitted ; 

(j) in section 160, the word “be” shall be substituted for the 
words “ revert to Government” ; 

(Jc) in section 162, the words “at any time within twelve years 
from the first day of August next after the attachment” shall be 
omitted ; 

(l) in section 214, clause ('A j shall be omitted ; 

(m) generally, the word “ talukdar ” shall be substituted for 
the word “occupant”; [5], ..and the words “talukdar’s holding” or 
such words to that effect as may be required by the context, for the 
word “occupancy”. 

And whereas it is also expedient to limit the period within 
which fresh estates may be subjected to the operation of Bombay Act 
VI of 1862 ( an Act for the amelioration of the condition of Taluk- 
dars in the Ahmedabad Collectorate and for their relief from debt); 
It is further enacted as follows:-— 

Powers of Talukdarl Settlement offloer— A Government officer 
in the temporary management of a Talnkdar^s estate has, under this section, the 
same powers which the Collector has in an nnalienated village, to recover arrears 
of revenne inclusive of rent (Jinabhai r. Tht Collector y 28 Bom, L. R 417). 

54, No new declaration shall be made 
under section 1 o£ the said Bombay Act VI o£ 
Liimtetionof ^era- 2g02 at any time a£ter six months from the 

* date on which this Act comes into force. 


[0] The words ‘‘grant unoccupied lands by lease^^ were substituted for the 
original words “ sell the occupancy of unoccupied lands by auctiouj’’ by Bom. Act 
ivofiais, 8. »4. 

[1] The portion repealed by Bom. Act IV of 1913, s 91, is omitted. 



Broach and Kaira Inncumbered 
Estates Act 

Act No. XIV of 1877. 

[mh June, 2877.] 

An Act to relieve from incumbrances the estates of Thakurs 
in Broach and Kaira. 

Preamble. Rep. Act XXI of 1881. 

1 to 38. [Application and preliminary enquiry ; Order of manage, 
ment ; proof of debts ; Scheme for liquidation ; Proceedings subsequent 
to sanction of liquidation scheme ; Appeal and revision ; Miscellaneous.} 
Rep. Act XXi of 1881. 

39. t Whereas doubts have been raised as to the validity of 
Bombay Act No. VI of 1862 ( for the ameliora- 
Amendmant of Bom- of (fig condition of taluqdars in the Ahmeda- 

bay Act VI of 1862. Coliectorate, and for their relief from debt ) so 

far as it purports to affect the High Court of Judicature at Bombay j 

for the purpose of precluding such doubts, it is hereby enacted 
that the said Act, so far as it purports to affect the said High Court, 
shall be deemed to be and to have been valid. 

40 J [ The Taluqdari Settlement-officer mentioned in the 
Broach and Kaira Incumbered Estates Act, 
Talaqdari Settlement- 1881, section 7, ] for the time being shall, 
officer to be-- unless the Local Government in any case other- 

wise directs, be •- 

(a) deemed to be an officer appointed under section 1 of the 
said Bombay Act No. VI of 1862 to manage 
VT estates with respect to which a declaration 

fSi; ’ is or has been made and published under the 

said section ; 

assistant to certain Ool- (J) an assistant to the respective Col- 
lectors of Ahmedabad, Kaira and Broach. 

41. Nothing heretofore done by any 
Acts of Talnqdari Taluqdari Settlement-officer shall be deemed 
SettlemenMfficer valid, qp jq jjggQ invalid by reason only 

of his not having been duly appointed, — 

t The words «and” in paragraph 1 and “ farther " in the second paragraph 
were repealed by the Repealing and Amending Act 1894 (4 of 1894). 

1 These words and figures were substituted for the words “ The said Taluq- 
dar i Bettlem6nt.«fficer ” by s. 2 of the Broach and Kaira Incumbered Estates Act> 
1881 (21 of 1881). 
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(а) under section 1 o£ the said Bombay Act No. VI o£ 1862 
to manage any estates with respect to which a declaration his been 
made under the said section, or 

(б) to be a manager under § * * *1 No. XV o£ 

1871, or 

(c) to be an assistant to the respective Collectors o£ Ahmedabad, 
Kaira and Broach. 


ACT No. XXI o£ 1881. * 

[ 1th September 1881 ] 

An Act to amend the law providing for the relief of Thakurs 
in the Districts of Broach and Kaira. 

Where AS it is expedient to amend the law providing for the 
relief of Thakurs in the Districts of Broach 
Preamble and Kaira ; It is hereby enacted as follows;—- 


CHAPTER I. 

Pbeumisabt 


Short title. 
Oommencemente 

Partial repeal of Act 
XIV of 1877. 


1 . This Act may be called the Broach 
and Kaira Incumbered Estates Act, 1881 : 

and it shall come into force on the pass- 
ing thereof. 

2. Act No. XIV of 1877 (to relieve from 
Incumbrances the estates of Thakurs in ^ Broach 
and Kaira , except the last three sections, is 
repealed. 


But all applications, appointments and rules made, all notices 
published and all other things duly done under the said Act or 
under [a] Act No. XV of 1871 relieve from Incumbrances the 
estates of Thakurs in Broach ) shall be deemed to have been respec- 
tively made, published and done under this Act. 

In section 40 of the said Act, No. XIV of 1877, for the words 
‘ the said Taluqdari Settlement-oflScer,'' the words “ the Taluqdari 
Settlement-officer mentioned in the Broach and Kaira Incumbered 


Estates Act, 1881, section 7/’ shall be substituted. 


§ The words << the said were repealed by the Bepealing and Amending Act 
1894 ( 4 of 1894 ). 

* This Act is not in force in the Panch Mahals. — See the Fanob Mahals Laws 
Act, 1886 (7 of 1886), a. 2 (1). 

f Act 15 of 1871 was repealed by s. 2 of this Act. 

[a] Act 16 of 1871 was repealed by the Broach and Kaira Incnmbered Beta- 
tee Act, 1877 (14 of 1877). 
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lnt«rpretatioi>->ohiMe. 3. In this Act— 

“thakur” means also talaqdar, jagirdar and kasbati, and such 
other classes of holders o£ estates as the Local Government may, 
with the previous sanction of the Governor General in Council, [a] 
declare to be thakurs for the purposes of the Act; 

“heir’' means the person for the time being entitled as heir to 
a thakur : 

“Commissioner” means the Revenue Commissioner of the 
Korthern Division of the Presidency or Bombay. 


CHAPTER II. 

Of the Application and Pbkliminabt Inquibt. 

4. At any time within sis months after the passing of this 

Act, any thakur, or any person who would be 
Application for benefit sole heir Or one of the heirs to such thakur 
if he then died intestate, may apply, in 
writing, to the Commissioner stating that 
such thakur is subject to debts or liabilities, other than debts due, 
or liabilities incurred, to Government, or that his immoveable 
property is charged with debts or liabilities other than as afore- 
said, and requesting that the provisions of this Act be applied to 
his case. 

When any thakur or other person entitled to make an applica- 
tion under this section is a minor, or of unsound mind, or an idiot, 
such application may be made on his behalf by the guardian or 
other legal curator of his person, or by the legally constituted 
administrator or manager of his estate. 

5. When any such application is made by or on behalf of a 

thakur, or the person who would be his sole 
Order to inquire. heir if he then died, the Commissioner shall 
direct an inquiry to be made by snch ofScer 
as be thinks fit into the nature and amount of such debts and 
liabilities and the sufficiency of the debtor’s property, whether 
moveable or immoveable, to discharge the same. 

When such an application is made in any other case, it shall be 
in the discretion of the Commissioner, subject to any general rules 
which may from time to time be made by the Governor of Bombay 
in Council in this behalf, either to reject such application or to 
direct an inquiry to be made as aforesaid. 

\a] The Haliks of Thars in the Dutrict of Kaira are declared Tbakurs for 
the pnrpoieB of this Aot (B, Q. G, for 1883, Ft. I, p. 604). 
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6. When an inquiry hat been directed under section 5, the 
applicant shall, within a period to be fixed by 
Verified etatemeni to the Commissioner, submit to the oflScer ap— 
be submitted. pointed to make such inquiry a statement duly 

verified by the said applicant, or by some 
other competent person, in the manner required by law for the 
verification of plaints, and containing, so far as may be practicable, 
such details as to the debts and liabilities, and as to the sufficiency 
of the debtor’s property, whether moveable or immoveable, to meet 
the same, as the Commissioner, or the said officer subject to his 
control, may require. 

If any such statement contains any averment which the person 
making the verification knows or believes to 
False averments in be false. Or does not know or believe to be 
statement. true, such person shall be deemed to have in- 

tentionally given false evidence within the 
meaning of the Indian Penal Code. 

7. The officer so appointed, after mak- 
Beport ot inquiry and ing inquiry, shall submit a report of his 
proceedings thereon. proceedings to the Commissioner. 

On receipt of such report, the Commissioner may — 

(a) direct a further inquiry, or 

(b) dismiss the application, or 

(c) by order published in the Bombay Government Gazette^ 
direct that the immoveable property of the debtor shall be managed, 
and that his debts shall be liquidated, in the manner hereinafter 
provided, by a manager. 

The Taluqdari Settlement-officer* for the time being shall, 
unless the Local Government in any case otherwise directs, be such 
manager. 


CHAPTER III. 

Of the Obdeb oe Manaoemeht. 

8. Such order (hereinafter called “the order of management”) 
shall extend to all immoveable property of or 
“Order of management” to which the debtor is on the date of its publi- 
owai extends. cation possessed Or entitled in his own right, 
or which he is entitled to redeem, or which may be acquired by or 
devolve on him during the continuance of the management, and to 

* As to this officer, see the Broach and Kaiia iaoumbered Estates Act, 1877, 
(14 of 1877), B. 40. 



Thc Bboaob & Kiiiu Inooubbrbd Eeimt Aet, 1(81 


5 


all debts and liabilities to which he is subject or which are charged 
on the whole or any part of his immoveable property on the said 
date, and to the amount of any loan which may be received by the 
manager from Government in the manner hereinafter nrovided. 


Oommencement ofma* 
nagement. 


Effect ol order of 
management. 


The managemeDt shall be deemed to com- 
mence from the date on which the order is 
published* 

9. On the publication of the order of 
management the following consequences shall 
ensue : 


first, all proceedings then pending in any Civil Court in British 
India in respect to the debts and liabilities 
Stay of pending pro- mentioned in section 8 shall be stayed ; and 
ceedings, etc. Operation of all processes, executions and 

attachments then in force for or in respect of such debts and liabili- 
ties shall be suspended ; 

secondly, so long as the management continues no fresh pro- 
ceedings, processes, executions or attachments 
Bar of fresh proceed- ghall be instituted in or issued by any Civil 
Court in British India in respect of such 

debts and liabilities ; 

thirdly, so long as the management con* 

The debtor incom- tinues, the debtor shall be incompetent — 
petent — 


to contract debts 


to incumber or ali- 
nate property. 


to grants receipts for 
rent. 


{a) to enter into any contract involving 
him in pecuniary liability, or 

(b) to mortgage, charge, lease or alienate 
the property under management or any part 
thereof, or 

(c) to grant valid receipts for the rents 
and profits arising or accruing therefrom : 


Provided that nothing contained in this clause shall be deemed 
to preclude the manager from letting, and the debtor from taking, 
the whole or any part of such property on such terms consistent 
with this Act as may be agreed upon between the parties : 

fourthly, so long as the management continues, no person other 
than the manager shall be competent to mortgage, charge, lease or 
alienate such property or any part thereof. 

10. The manager shall, during the 
po?e“T/owner and lo ot the property, have all powers 

receive rents and pro- which the Owner thereof might, as such, 
fits ; have legally exercised, and shall receive and 

recover all rents and profits due in respect of the property under 
management ; 
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and for the purpose of recovering each rents and profits shall 
have, in addition to any powers possessed by 
uSor*”o^”'®thel*r f Thakur, all the powers possessed by a Col- 

eoyery. lector, Under the law for the time being in 

force, for securing and recovering land re • 
venue due to Government ; 

Provided that he shall not, before the liquidation-scheme 
hereinafter mentioned has been sanctioned, demiae the property 
under management, or any part thereof, for any term exceeding 
two years, to take effect in possession. 

11. From the sums received under sec- 
M^ager to pay there- tion 10, the manager shall pay— 


first, the costs of the management, iu- 
and***^^ eluding the costs of necessary repairs ; 

secondly, the Government revenue and all 
^Government revenue, debts and liabilities for the time being due or 
* ’ incurred to Government in respect of the pro- 

perty under management ; 

thirdly, the rent (if any) due to any superior 
rent due to superior holder in respect of the said property ; 


fourthly, such periodical allowance as the Commissioner may 
„ . from time to time fix for the maintenance 

tenanoe and expenses o* »nd Other necessary expenses of the debtor 
debtor and family. ^ud of such members of bis family as the 
Commissioner directs ; 

fifthly, the cost of such improvements of 
cost of improvements, the said property as he thinks necessary, and 
***• as are approved by the Commissioner. 

The residue shall be retained by the manager for the liquida- 
tion, in manner hereinafter provided, or the 
Besidne how disposed debts and liabilities mentioned in section 8* 
^ ■ other than those so due or incurred to Gov- 

ernment, and also for the repayment, either before or after the li- 

S uidation of such debts and liabilities, of any loan received from 
overnment by the manager under this Act. 


CHAPTER IV 

Proof of Dasrs and Schbmb fob Liquidation 
12. On the publication of the order of management, the 
manager shall publish in the Bombay Qov- 
u? eynmeat Garntte a notice in English and 

against debtor. Gujarati calling upon all persons having 
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Entries in books. 


claim against the debtor or the property under managemnt to notify 
the same in writing to such manager within six months from the 
date of the publication. 

He shall also cause copies of such notice 
Copies of notice to be to be exhibited at the Mamlatdars^ kacheris in 
exhibited. district in which the said property lies, 

and at such other places as he thinks fit. 

Claim to contain fall Every such claimant shall, along 

particalars. claim, present full particulars thereof. 

Every document on which the claimant 
Documents to be given founds his claim, Or On which he relies in sup- 
port thereof, shall be delivered to the manager 

along with the claim. 

If the document be an entry in any book, the claimant shall 
produce the book to the manager together with 
a copy of the entry on which he relies. The 
manager shall mark the book for the purpose 
of indentification and, after examining and comparing the copy 
with the original, shall return the book to the claimant. 

If any docnment in the possession or under the control of the 
claimant is not delivered or produced by him 
Power to exclude docu. to the manager along with the claim, the 

with claim. manager may refuse to receive such document 

in evidence on the claimant’s behalf at the in- 
vestigation of the case. 

14. Every such claim ( other than claims of the Government ) 

not notified to the manager within the time 
Claim not duly notified and in the manner required by such notice 
to be barred. shall, except as provided in section 19, clause 

(d), be deemed for all purposes and all occasions, whether during 
the continuance of the management or afterwards, to have been 
duly discharged : 

Provided that when proof is made to the manager that the 
claimant was unable to comply with the pro- 
Admission of claims yjgiQjjg Qf section 12, the manager may receive 

of suTmonthsr claim within the further period of six 

months from the expiration of the original 

period of six months. 

15. The manager shall enquire into the history and merits of 

every claim received under sections 12 and 14, 
Determination of debts and shall, in accordance with the rules to be 
and liabilities. made under this Act, determine the amount 

of the debts and liabilities ( if any ) justly due to the several 
claimants^ 
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16. If sach amount cannot be paid at onoa, the manager shall 

then proceed to rank snch debts and liabilities 
Power to rank debts according to the Order in which they shall be 

and to fix interest. ^ ^ ^ 

paid thereon, respectively, from the date of the final deoition there- 
on to the date of the payment and discharge thereof. 

17. When the total amount of the debts and libilities includ- 

ing those due and incurred to Government 
Boheme for liquidation, has been finally determined, the manager shall 

prepare and submit to the Commissioner a 
schedule of such debts and liabilities, and a scheme ( hereinafter 
called the liquidation* scheme ) showing the mode in which it is 
proposed to pay and discharge the same, whether from the income 
of the property under management, or with the aid of funds raised 
under the powers hereinafter conferred, or partly in one of such 
ways and partly in the other. 

Every such scheme shall further provide for the continuance of 
, . . the payments to be made by the manager un- 

roTiB one o sc erne section 11, and for the repayment of the 

money (if any) which the manager proposes 
to borrow from Government under this Act, and may provide for 
the improvement of the property under management either from the 
said income or with the aid of the funds raised as aforeiaid, or part- 
ly in one of such ways and parlly in the other. 

18. The Commissioner may-- 

(a) as often he thinks fit send back such scheme to the manager 
for revision, and direct him to make such fur- 
ther inquiry as may be requisite for the proper 


Proceedings of OommiB<. 
iioner on enbrniesion of 


scheme. 


preparation of the scheme, or 


(6) sanction any liquidation-scheme, or any revised liquidation- 
scheme, submitted to him, either as it standsi or subject to such 
modifications as he may deem expedient. 

19. At any time before be has sanctioned a liquidation-scheme, 
„ . . under section 18, the Commissioner may, by an 

management. order published in the Bombay Government 

Gazette direct that on a date fixed by such or- 
der the management shall be relinquished. 

On the date so fixed-- 

(a) the management shall terminate ; 

(&) the owener of the property under management shall be res- 
tored to the possession thereof, subject to any leases made under 
section 10; 

(o) any residue of the rents and profits of the said property re* 
tained under the last clause of section 11 shall be paid to him ; and 
(d) the proceedings, processes, executions and attachments 
itajed and suspended under section 9, and the debts and liabilities 
barred by section 14 shall revive* 



Tn ViMMiH k "SUwi iKonioxias kxn, 1661 6 

la MlcuUting the periods of limitatioD applicable to salts to 
reoOTor and enforce debts and liabilities reviTed under this section, 
the time daring which the management has continued shall be 
excluded. 


CHAPTER V. 

Or TBx FaocnMMos bcmxqcbmt io sARonoH or ihi LiQ'DiDATiotr-Sosmn. 


20* When the Commissioner sanctions the liquidation-scheme, 
he shall notify the fact of such sanction at 
ESectt of tanctioning such places and in such manner as the Local 
Government may from time to time by rule 
direct; and thereupon— 

Istf all proceedings, processes, executions and attachments 
stayed or suspended under section 9 shall be for ever barred ; and 
2nd, every debt or liability due or owing to any person which 
was provable before the manager shall be extinguished, and such 
person shall be entitled to receive under the liquidation-scheme the 
amount (if any) finally awarded to him under Chapter IV of this 
Act in respect of such debt or liability. 

Suit in Civil Courts for partition not barred by liqulda* 
tion-aobeme.— In respect of the debts and liabilities of a Tbaknr, this Aet 
oasts the jarisdiotion of the Olyll Ooarts as soon as a liquidation-scheme under 
this section is sanctioned ; bat this ouster does not apply to a suit for partition 
among the debtor Thaknrs tbemselyes. Secs. 9, 20 and 27 show that conclnsiyely 
{MaUk Jamiat Raju r. Karimkhan HAubarajhhany P.J.for 1896, p. 721)* 

21. If the property under management or any part thereof be 
in the poBsession of a mortgagee or condi- 
Power to rcmoye mort- tional vendee, the manager at any time after 
gagee in possession. liquidation-scheme has been sanctioned 

as aforesaid, may, by an order in writing, re- 
quire such incumbrancer to deliver up possession of the same to 
him at the end of the then current revenue-year. 

If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the 
property and summarily evict therefrom the said incumbrancer and 
any other person obstructing or resisting on his behalf. 


Nothing in this section shall be held to affect the right of any 
incumbrancer to receive, under the liquidation-scheme, the amount 
(if any) awarded to him under Chapter IV of this Act. 

22. If the property under management or any part thereof 
• . . be in the possession of any person claiming 

co»Xr.tionSten‘VT to bold under a lease dated witbin the three 
y... years immediately preceding the commence- 

ment of the management, the manager may 
inquire! into the sufficiency of the consideration for which the lease 
was given ; and if such consideration appear to him insufficient, 
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may by order with the conisent o£ the CommiMioner^ , at any time 
after the liquidation ^scheme has been sanctioned as aforesaid, either 
set aside the lease on require, the person so in possession to pay such 
consideration for the said lease as the manager thinks fit ; and| in 
default of such payment, the lease shall be cancelled* 

23. Subject to the rules made under section 31, the manager, 

after the liquidation-scheme has been sanc*-^ 
Power to leaee. tioned as aforesaid, shall have power to 

demise all or any part of the property under 
management for any term of years not exceeding twenty years 
absolute, to take effect in possession, in consideration of the pay- 
ment to him of any fine, or without fine, and reserving such rents, 
and under such conditions, as may be agreed upon. 

24. At any time after the liquidation-scheme has been sanc- 

tioned as aforesaid, the manager, with the 
Power to raise money previous assent of the Commissioner, shall 
by mortgage or tale. power to raise any money which may be 

required for carrying out such scheme — 

(а) by mortgaging the whole or any part of the property 
under management for a term not exceeding twenty years from the 
publication of the order of management ; or 

(б) by charging the whole or any part of such property; or 

(c) by selling, by public auction or by private contract, and 
upon such terms as the manager thinks fit, such portion of the said 
property as may appear expedient ; or 

(d) by borrowing money from Government at such rate of in- 
terest as appears reasonable to the Local Government. 

25. The manager's receipt for any moneys, rents or profits 
raised or received by him under this Act shall 
discharge the person paying the same there- 
from and from being concerned to see to the 
application thereof. 

debts and liabilities mentioned in the liquida- 
tion-scheme and the amount of any loan re- 
ceived from Government under clause (d) of 
section 24, together with the interest (if any) 
due thereon, have been paid and discharged 
as therein provided, or in such other manner as the Commissioner 
thinks fit, the manager shall publish in the Bombay Government 
Gazette a notice fixing a date for the termination of the manage- 
ment. 

On the date so fixed the majaBgement shall terminate, and the 
. owner shall be restored to the possession and 

Eestoration of owner. enjoyment of the property under manage- 
ment, or of such part thereof as has not been sold by the manager 
under the power conferred by section 24, but subject to the leases 


Manager’s receipt a 
discharge. 

26. When the 

Termination of manage- 
ment. 
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and mortgages (if any) granted and made by the manager under 
the powers conferred by sections 10, 23 and 24. 

27. If the debtor dies after the publica* 
Death of debtor dur- tion of the Order of management and before 
ing managenient management has been terminated in either 

of the modes hereinbefore provided,— 

Isij the management shall continue and proceed in all respects 
as if such debtor were still living ; 

2ndly^ any person succeeding to the whole or any portion of 
the property under management shall, while such management con- 
tinues, be subject in respect of such property to the disabilities im- 
posed by clauses (6) and (c) of section 9 ; and 

Srdly^ no Civil Court in British India shall, during the con- 
tinuance of the management, issue any attachment or other process 
against any portion of the property under management, for or in 
respect of any debt or liability incurred by any such person whe- 
ther before or after his said suceession. 


Where the Thakar, whose indebtedness rendered necessary the application of 
this Act to his estate^ dies daring the management; there is nothing in the Act to 
bar a suit against the successor during the management in respect of his own 
debtS; though a decree in such su’t could not be executed against the family estate 
(^Bhikha e. Sidha, P. J. 1886, p. 107). 

28. When a Thakur has been restored under section 26 to 

by 
vali< 

natural life [unless made or granted with the previous sanction of 
Commissioner.jf 

Disability applies to successor of Thakur.— The disability con- 

tained in this section applies not only to the Thakur daring whose life-time the 
estate was taken under management under this Act, bit to his successor also 
iflavrishankar v Madhavsang]ij 27 Bom. L. R. 88). 

Mortgage by Talukdar. — Where a mortgage effected by a Talukdar 
becomes void under this section; after the death of the Talukdar the mortgagee 
is not entitled to recover back the money advanced by him on the mortgage under 
sec. 65 of the Contract Act {Panhottam r. Chatrasang]iy 19 Bom. L. R. 545 ; 
s. c. 41 Bom. 546). 


the possession of any property, no mortgage, 
efrge, le..» ot .li.n.tion c( .aoh proA«y, 
only for bis life. o*" *“7 thereof, made by such Thakur, 

shall be valid as to any time beyond his 


CHAPTER VI 
Of Appeal and Revision 

29. An appeal against any' decision or order under sections 14, 
15, 16 and 22, or imposing a fine or impri* 
sonment in exercise of the powers conferred 


t The words in braokets were added by Bom. Aot II of 1919, 
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by MctioQ 35, Bhall lie to the Gommisaioner, if preferred within 
six weeks from the date of aach decision or order. 

There shall be no appeal against the decision of the Gommis~ 
sioner on snch appeal. 

30. The Gommisaioner may, of his own motion or on the 
n n A application of any person concerned, call for 

the proceedings in any case under this Act 
thereon. pass such order thereon consistent with 

the provisions of this Act as he thinks fit. 

GHAPTER VII 
Mucbu.amsous 

31. The Local Government may, from 
Power to make rnlee. time, make rules consistent with this 

Act — 

(а) to regulate the security to be required from Subordinate 
officers under this Act ; 

(б) to regulate the procedure in all cases under this Act ; 

(c) for the guidance of officers enquiring into and determin- 
ing on claims under Giiapter lY of this Act ; and in particular as to 
the allowance of interest (if any) on each of the principal debts 
and liabilities so determined, from the date on which it was in- 
curred down to the date of the determination, and on the a<'gre- 
girte amount of such debts and liabilities from the date of the deter- 
mination down to the date of payment, and as to the order of pay* 
ing debts and liabilities and repaying any loan received hereunder 
from Government ; 

(d) for investing any moneys received or raised by the manager 
under this Act in any Government securities of Biitish India, and 
for the sale of such securities ; and 

(«) generally to carry out the provisions of this Act. 

Such rules shall be published in the Botnboy GovtTiunttU 
GazitUt and when so published, shall have the force of law. 

32. The Local Government may suspend or remove any 
manager, and may appoint any officer in the 
appoint new stead ot any manager appointed under this 
manager. thereupon the management then 

vested under this Act in the former manager 
shall become vested in the new manager. 

Every such new manager shall have the same powers as if be 
had been originally appointed. 
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33. Every manager appointed under tbia Act and every 
agent of anch manager aball be deemed a 

Muagen ft their agents public servant within the meaning of the 
to be pnbho servMto. 


34. Every inveatigatiou conducted by the manager with 
reference to any claim preferred before him 
* indicinl under this Act, or to any matter connected 
proo ing. claim, shall be taken to be a 

judicial proceeding within the meaning of 
the Indian Penal Code. 


35. For the purposes of this Act, the manager and any officer 
making an inquiry under section 5 may sum* 
Power to sammons mon and enforce the attendance of witnesses 
J?odMtTon*“Jf compel them to give evidence, and 

ments. compel the production of documents by the 

same means and, as far as possible, in the 
same manner as is provided in the case of a Civil Court by the 
Code of Civil Procedure. 


36. 


Bar of Suits. 


Ko suit or Other proceeding shall be maintained against 
any person in respect of anything done by 
him bona fide pursuant to this Act. 


37. Nothing in this Act precludes the Courts in Broach and 
Eaira having jurisdiction in suits relating to 
ofXltCatS •'«cces«f to -ny immoveable pro^rty 
Kaira in respect of under the Operation of this Act from 

certain snits. entertaining and disposing of such suits; but 

to all such suits the manager of such property 
shall be made a party. 

As this section mentions saccession only, it is argued that a salt for parti« 
tion being not a suit relating to sncoession, on the principle of uniuB 
expreasio alterua exclusio, the jurisdiction of the Civil Courts is exclnded. 
The argument is not nniversally conclosive. It loses all force where one class of 
suits only are removed from the cogniaance of the Civil Courts and no reason 
exists in the nature of purpose of this Act or extending the class. 

This section requiries the manager to be made a party. His not being so is 4 
matter for amendment and it does not take away the jurisdiction of the Court as 
it is the plaint which determines it (Makk Jamiat Ra}u e Ka§imkhan Mubaraikhan, 
Pv J. 18»6,p. 721). 


88. Nothing in section 9 shall be deemed to render any 

Exemption of oertiun V “*? 

tbaknrs from certain 2? Ahmodj the thakuF of Sarod) tho thakuF of 

provisions of Aot« Kerwarui the thakur of Dehej, and the thakur 
of Janiadra, incompetent to enter into con* 
traota involving him in pecuniary liability, nor shtdl anything in 
section 38 apply to any of the said tbaknn i 
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Provided that, if any such thakur has, since the scheme for 
the settlement of his debts and liabilities was approved under 
section 11 of the said Act, No. XV of 1871, entered into any con- 
tract involving him in pecuniary liability exceeding the average 
annual income derived during the previous five years from his im- 
moveable property after deducting therefrom the land-tax and 
other dues of Government, the Local Government may, by notifica- 
tion in the Bombay Government Gazette, declare that the exemption 
made by the former part of this section shall cease in his case, and 
thereupon such exemption shall cease accordingly. 



THE 

Ahmedabad Talukdars Act 


BOMBAY ACT No. VI OF 1862. 

\14th October 1862.1 

An Aot for the amelioration of the condition of taluqdars 
in the Ahmedabad Oolleotorate, and for their relief from 
debt. 

Whebkas the lands held in the zila oC Ahmedabad in th^ 
Preamble Province of Gnjarat under the title of taluq* 

* *' ^ dari estates are now only held on leasehold 

tenure determinable at the pleasure of Government; and whereas it 
has been brought to the notice of Government that many of the 
taluqdars are in embarrassed circumstances and have borrowed 
money on the security of their landed estates ; and whereas such of 
the said landed estates as are of the taluqdari tenure aforesaid could 
not and cannot be lawfully charged, encumbered or alienated ; and 
whereas it is expedient to enable the said taluqdars to effect a settle- 
ment of their debts and liabilities ; It is hereby enacted as 
follows ^ 


Operation of this Aot This Act did not affect talakdari villages, 

the right, title, and interest of the talnkdar in which had been sold before the 
Act came into operation, though possession of such villages had not then been 
obtained by the purchaser (^Collector of Ahmedabad v. Samaldas, 9 Bom. 206)^ 


Power to make decla- 
ration vesting manage- 
ment of estates of taloq- 
dar in officer appointed 
by (Jovernment, 


1. Whenever it shall appear to the Governor in Council that 
any taluqdar in the zila aforesaid is subject 
either personally or in respect of bis landed 
estates of any description of tenure to debts or 
liabilities equal to or exceeding five times the 
average rents, profits and other annual income 
derived by the taluqdar from bis estates afore- 
said during the previous five years after deducting thereout the 
land tax and other dues of Government, it shall be lawful for the 
Governor in Council to make a declaration vesting the management 
of the said estates in an ofiScer or officers who shall theu be appoint- 
ed by the Governor in Council in that behalf, and the said declara- 
tion shall be published in the Bombay Government Gazette. 

Comment. — No new declaration U to be made under this section at any 
time after six months from the date on which Bom. Aot VI of 1888 came into 


forbe (JS** i.S4 of Bom, Act VI of 1888). 

‘‘Liabilities.” — The ‘liabilities,’ which the first ten sections of this Act 
were intended to deal with are liabilities which, at the time of the declaration 
mentioned in this section, were not merely contingent, but could be made the sub- 
jeot of an immediate claim. The case of debt or liability to which a talukdar 
has hecome subject daring the period of management iu consequence of an event 
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which at the commence nicnt of such period conld not be foreseen with certainty, is 
a casus omissus in this Act (Sheik Gulam v, Waghela, P J.. 1888, p. 68), 

2* From and after the pablication of said declaration as afore- 
said all suits or judicial proceedings for or in 
After declaration, suits respect of debts Of liabilities in the first sec- 

liabiUU^ in first tion abOve mentioned, other than debts due or 
tion mentioned, other liabilities incurred to the Grown or Govern- 
than debts to Govern- ment, pending before or under appeal from 
ment, to be permanent- any of the Civil Courts in the said Presidency, 
^ ‘ shall be, and are hereby declared to be, per- 

manently stayed, and no further prosecution thereof shall be per- 
mitted, and all writs, processes, executions or attachments for or in 
respect of such debts and liabilities shall forthwith cease and be 
raised. 

3. From and after the publication of such declaration, the said 
officer or officers shall have power, without 
Power to remove morb- resorting to any Civil Court, to remove from 

horn '*pft 89 MsTon“”“of possession of the landed estates of the taluq- 
estate of talnqdar. dar of any description of tenure, or any part 

thereof, any mortgagee or other encumbrancer 
who may be in possession of the same, without prejudice to such 
mortgagee or encumbrancer bringing his claim under sections 8 and 
9 before the officer or officers appointed for the management of the 
said estates. 


4. From and after the publication of such declaration as afore- 
said, the taluqdar, the subject of such declara- 
After declaration tion, shall not be liable to arrest, nor shall his 

aKMt“L”°re 9 pe?t® S pef«mal estates of any description whatsoever 
debts other than debts be liable to seizure, attachment or sale under 
due to Government. any process, decree, judgment or execution of 
the Civil Court of the Presidency of Bombay 
for or in respect of any debts or liablities existing at the time of 
such declaration, other than debts due or liabilities iocurred to the 
Crown or Government. 


5. From and after the publication of such declaralion as afore- 
said, the landed estates of such taluqdar of 
During management, description oE tenure and the rents, pro- 

of debts and UabiKties pewod Of the maoagemeat thereof by the said 
aforesaid officer Of officers, be wholly esempt from 

seizure, attachment or sale under or by virtue of any process, de- 
cree, judgment or execution of any Civil Court of the Presidency 
of Bombay for or in respect of the debts and liabilities aforesaid, 
other than debts due or liabilities incurred to the Crown or Gov- 


ernment. 
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6. It shall be lawful for the Governor in Council to make 

rules for the purpose of carrying this Act 
Power to make and into effect, and from time to time to alter, vary 
alter rules. nr amend such rules as necessity may arise. 

7. The officer or officers shall, during the continuance of his 
or their management of the said estates, re- 
ceive the whole of the rents, profits and in- 
come thereof and shall defray thereout land- 
tax and other debts due or liabilities in- 
curred, or hereafter respectively to grow due 
or to be incurred, to the Crown or Govern- 
ment and pay to the taluqdar such annual 
sum only as shall appear to the Governor in 
Council requisite for the decent support of 
the taluqdar and his family, and any balance 
remaining after such payment as aforesaid 
shall be applied in discharge of the expenses 
of such management as aforesaid and in li- 
quidation or settlement of the debts and 
liabilities to which at the time of the publi- 
cation of the said declaration the taluqdar is subject either per- 
sonally or in respect of his landed estates of any description of 
tenure, in accordance with the rules alluded to in the last preceding 
section. 

8. The said officer or officers shall publish in the Bombay 

Government Gazette a notice in English and 
Managing officer to Gujarathi, calling upon all persons having 

anu Uluqd« taluqdar* or t^ir said 

to notify claims, landed estates in respect ot any of the debts 

or liabilities aforesaid, to notify the same in 
writing to such officer or officers within three months^ time 
from the time of such notice in the Gazette, and the said officer or 
officers shall, before or conteinporan?ou8ly with such publications 
in the Gazette, cause copies of such notice to 
Publication of copies be exhibited at the mamlatdars’ kache ris in 
of notice. place Or ulaces as 

to such officer or officers shall seem fit and as 
may be directed by the said rules. 

9. Any debt or liability of the taluqdar other than as afore- 

said, to which he is subject, either personally 
Debt or liability not or in respect of the said landed estates, exist- 
notified to be barred. jj^g time of the said declaration by the 

Governor in Council not duly notified to the 
said officer or officers within the time and in the manner in the 

[aj The word ^‘calendar” was respealed by the Bombay General Clauses Act, 
1886 (Bombay Act 3 of 1886), Schedule B, 


Managing officer to 
receive rents, profits 
and income ; 


and pay for support of 
taluqdar and family 


expenses of manage • 
mentj and settlement 
debts and liabilities, in 
accordance with rules. 
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last preceding sections specified, shall and is hereby declared to be 
for ever barred : 

Provided always that, upon proof being given to the satisfac- 
tion of such oflScer or officers of the inability 
of the claimant to have complied with the 
provisions of this and the last preceding sec- 
tions, it shall be lawful for the said officer or 
officers, to entertain and admit such claim 
within the further period of nine months from 
the expiration of the above-mentioned period of three months. 

10. Ths said officer or officers shall as early as possible pre- 
pare and submit to the Governor in C.'ouucil 
a scheme for the settlement of the taluqdar’s 
debts and liabilities, and such scheme, when 
approved by the Governor in Council, shall 


Upon proof of inabli- 
tity of claimant to com- 
ply, claim may be ad- 
mitted within farther 
period of nine months. 


Scheme for settlement 
of talaqdar’s debts an I 
liabilities. 


be carried into effect. 


Amonot of debt fixed 
in scheme not to be in- 
creased. 


The amount of any debt or liability sis 
fixed in such approved scheme shall not be 
liable to increase. 


Bar of 
allowed . 


Any debt or liability disallowed by such officer or officers 
shall, if such disallowance be approved by 
debts dis- Government, be and it is hereby declared to 
be for ever barred. 


Debt or liability. — "Ibe case of a debt or liability to which a Talnk- 
dar has become subject during sneh period in consequence of an eyent which could 
not be foreseen with certainty at the commencement of onch period mast be 
treated as a casus omissus in this Act (Shaik Gulam v, Waghsla Rajsangjiy P. J. 
1883, p. 63). 

11, It shall be lawful for the Governor in Council to em- 
power the officer or officers aforesaid to raise 
Power to authorise rais- ^ fund to be applied to the settlement of the 

mfut of debts rnd'uabu debts and liabilities c f the talukdar by assign- 
lities. ing the whole or a portion of his landed 

estates of any description of tenure to be held 
and enjoyed, for a period or periods not exceeding twenty years 
from the publication of the declaration aforesaid, by any fit person 
or persons who may advance money on the security thereof, or by 
the sale of such outlying portion or portions of the said estates as 
may appear expedient ; but in case of such sale the consent of the 
taluqdar and of his next heir, if the latter be of age, shall first be 
obtained. 


12. Any debt or liability, except as hereinbefore excepted, 
which may be incurred by the taluqdar, either 
personally or in respect to his said landed es- 
tates or any part thereof, during the period of 
such management as aforesaid, shall not be 
enforceable in any manner whatever, eithei 


Debt or liability incur* 
red by talukdar daring 
management not enfor- 
ceable against estates. 
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dnring or subsequently to such period of management, against his 
said landed estates or any part thereof, and it shall not be compe- 
T ^ ^ , tent for the taluqdar during the said period 

of management to charge, encumber, sell or 
nate. alienate his said landed estates or any part 

thereof, and such charge, encumbrance, sale 
or alienation shall be null and void. 

Inability of guardian to contract on behalf of infant ward 
so as to bind him personally. — a gaardian cannot contract in the name 
of a ward, ao as to impose on him a personal liability. ThU Act is intended to 
deal with debts and liabilities which can possibly impose a charge upon the talak- 
dar estate at the end of the period of management, when the estate was to be 
restored to the talnkdar free of incumbrance, excepting the Government revenue 
(Wagkilav, Masludin, 11 Bom. 551). 

^ ^Incurred’’ — The term ^^inourred” in this section is nsed in its proper 
sense of <^ran into’’ and implies an act done by the Talnkdar daring the period of 
management (SActA Oulam v. Waghela Rajsanjiy P. J. 1883, p. 68). 

Maintenance grant. — In the Tbakorate of Gamph Hindu Rajput 
family in the Bombay Presidency, holding an impartible estate snbject to the rnle 
of primogenitnre it was castomary to grant villages to junior sons of the holder of 
the gaddi for jivai or maintenance. The grant reverted to the gnddi on failore of 
the grantee’s male descendants, widows being excluded, One of snch grantees 
died issneless leaving a widow who purported to adopt a son subsequently, H$ld 
that the adopted son inherited the grant {Pratap &ingh Qhivsingh v* Agarsinghi\i 
Rauinghy 43 Bom. 778, P, 0.). 

13. It shall be lawful for every oflScer or officers appointed 
under this Act to demand and require the 
»pwrits,drri,*pa^r8 production of any writs, decrees judgments, 
eto., when reqnired, records, deeds, documents, exhibits, pleadings, 
books, accounts, letters, petitions, papers or 

writings filed in any of the suits mentioned in the second section 
of this Act, or relating to the debts or liabilities of any taluqdar 
whose landed estates are brought under such management as afore- 
said,' in the custody or control of any Civil Court, or in the custody 
or control of any Judges, Judge, Assistant Judge, officer or person 
connected with such Court, and upon notice being given in writing 
by snch officer or officers to such Civil Court, or to any Judges, 
Judge, Assistant Judge, officer or person connected therewith, such 
writs, decrees, jndgroents, records, deeds, documents, exhibits, 
pleadings, books, accounts, letters, petitions, papers or writings in 
the said notice mentioned shall be immediately given up to the said 
officer or officers appointed under this Act, in the manner directed 
by the said notice, any act, usage or custom to the contrary in any 
wise notwithstanding. 
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14. It shall be lawlul for every officer or officers appointed 
_ ^ „ i. ^ under this Act to summon witnesses and to 

‘’fnT evidonce, [ I ] • • * • and it ahall also be 

production of book^ etc. lawtul for tae said officer or officers to com- 
pel the production of books, accounts, papers, 
deeds or other documents, and to inflict a fine not exceeding rupees 
one hundred for disobedience to any sanad or order made under 
this section. 


15. . The officer or officers appointed for the management of 
the landed estates of any taluqdar under this 
offlor^for tbit realiza- 

rents and profits. tion and recovery of the rents, profits and 

income of snch landed estates, the same 
powers as a Collector possesses under the Regulations or Acts now 
or hereafter in force for the realization and recovery of land- 
revenue due to Government. 

Note. — The talakdari Settlement Officer seized under this section some 
moveables in levy of rent. Held^ that his process was ** legal process^’ under Art, 
29 of /Sch. 11 of the Limitation i^ct of 1877( Kakwanta 9 . The Tulkdari BettUment 
Officer, P. J. 1892, p. 32). 

16. The management of the landed estates of any taluqda^ 
by such officer or officers as aforesaid shall not 
Management limited extend beyond the period of twenty years, to 
to twenty years, at calculated trom the first publication of 

eta,^^o^*^L^ considered ®uch declaration as aforesaid in the Bom- 
settled. bay Government Gazette, and at the ex « 

piration of such management whether before 
or at the end of such period of twenty years, all debts and 
liabilities (except as hereinbefore excepted) existing at the 
time of such declaration, and comprised in such approved 
scheme as aforesaid, shall be deemed to be for all intents 
and purposes whatsoever fully discharged and satisfied, and neither 
the taluqdar nor his heirs nor representatives, nor his heir nor their 
estates, whether moveable or immoveable, or any part thereof shall 
be subject in any manner whatsoever to such debts or liabilities 
(except as hereinbefore excepted) or any pare thereof. 

17. It shall be lawful for the Governor 
Power to appoint new Jo Council from time to time to appoint new 
officers to carry this Act into effect, and all 
such officers shall have the same powers as 
the officer or officers first appointed. 


n ] Tbs words r^tealed by the Repealing and Amending Aot, 1876 (XXI of 
1876;, are omitted. 
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Powers for enforcing 
payment of fines. 

XXV of 1861. 

19. 
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18. Officer* appointed under thia Act 
shall have the same powers for enforcing the 
payment of fines imposed under this Act as 
are given to Courts [aj by section 61, Act 


Notwithstanding anything to the contrary in this Act, it 
shall be lawful for the Civil Courts to enter- 
8oit3 cognizable by tain and dispose of suits relating to the sue* 
ivi ourts. cession to, or rights of co-parcenary in, or 

rights of persons claiming maintenance out 
of, any landed estate or estates brought under the operation of this 
Act : 

Provided always that neither the Crown 
Govommcnt, nor any officer or officers 
ing officer. appointed under this Act, shall be liable to 

any suit for or in respect of any act or acts 
done in good faith by such officer or officers. 

20. From and after the expiration of the period of manage* 
. ment of the estate of any taluqdar, whether 

dsr ^ 

management. years, the taluqkdar shall be the absolute pro* 

prietor of his said landed estates as regards 
succession to, and possession, manamgement and transfer of, the 
same, subject to such land-tax as the Governor in Council may be 
pleased to reserve and all usual remedies for the recovery thereof, 

, 21. [6] In this Act, [6] •••• 

Interpretation-clause, mjiggg tjjgre bc something in the subject or 

context repugnant to such construction* * * *. 

(IJ the terra “Civil Court” shall mean and include every 
Court of Civil J udicature in the Presidency of Bombay whether 
established by Royal Charter or not. 


(2) and (3) [Bep. Bom. Ac( III of 1886 . 1 


[o] See now s. 386 of the Code of Oriminal Procedure, 1898 (Act 6 of 
1898). 


[i— ij The words repealed by the General Olauses Act, 1886, are omitted. 




The Khoti Settlement Act 

BOMBAY ACT No. I OF 1880. 

[ m May, 1880. 

An Act to amend the law relating to the settlement of Villages 
held by Khots. 

Whereas it is expedient to make special provision for the settle- 
ment and revenue-administration of villages in the Ratnagiri District 
which are held by khots ; It is enacted as follows : — 


FART 1. 


Preliminary. 


Short title, 


Extent. 


1. This Act may be cited as the Khoti Set- 
tlement Act, x88u. 

It extends to all villages held by khots in 
the district of Ratnagiri. 


The Governor in Council may from time to time, by notification 
in the Bombay Government Gazette, extend all or any of its provisions 
to any such village in the Kolaba District. 

2. Sections 37 and 38 of the Bombay Survey and Settlement Act, 
1865, are repealed so far as they apply to any 
village to whieh this Act extends, or may here- 
of 1865 ° ^ extended : Provided that the said repeal 

shall nut affect the validity of any settlement 
already made under the provisions of the said sections and which has 
been guaranteed by the Government for a fixed period under section 
28 of the said Act. 


, 3. In this Act, unless there be something 

nterpictation clause repugnant in the subject or context: — 

(1) “village” means a village, ora portion or share of a village, 
to the extent to which a khot has any right or interest in such village 
or portion or share thereof : 

(2) “khot” includes — 

(a) a mortgagee lawfully in possession of a khotki, 

(b) all co-sharers in a khotkti ; 

(3) “khotki” means the aggregate of the rights and interests 
vested in a khot as such : 


(4) “jama” means land-revenue payable. by a khot to Government. 

(5) privileged occupant” means — 

(a) a dharekari, or 

(b) a quase-dhari, or 

(c) [a] a permanent-tenant ; 

(6) “dharekari” means a land-holder who holds on the “dhara^' 
tenure : 

[a] The phraeo ^ permanent tenanF’ was snbstituted for the original phraie 
«an occnpancy tenant’^ by Bom. Act Y of 1913, 8. 85 (6). 


i The Khoti Settlement Act, 1^80 

(7) '‘quasi-dharekari^* means a land-holder of ai^ of the deiio-* 
minations naared in the first column of the schedule [a j. 

(8) ^^permanent tenant*’ [d] means a holder of khoti land who has 
a right of occupancy in such land : 

(9) “dhara land** means land held by a dharokari, or by a quasi- 
dharekari : 

(10) “khoti land” means land in respect of which a kliot has, as 
such, any right or interest and which is not dhara land : 

[cj (11) “Record! ng-oHicer** means any officer duly empowered to 
make or am-^nd entries in the settlement-register or other settlement 
records by or under section 108 of the Bombay Land-Revenue Code, 
1879, or Part 111 of this Act : 

. , « . (1-) Any word or expression which is defin- 

thf 'mC' Bombay Land-revenue Code, 1870, and 
naeCodc. is not hereinbefore defined, shall be deemed to 

have the meaning given to it by that (Jode. 


PART 11. 

Qbnbkal Provisions relating to Khots and 
THEIR Inferior Holders. 

Khots. 

4. Khots shall continue to hold their villages conditionally on 
the payment of the amounts due on account of the 
Confinutbuce of Khots’ jama of the same, according to the provisions of 
paymect^of Bombay Land Revenue Code, 

1879, and of any rules for the time being in force 
made under this Act or under tlie said Code, and subject to Uie fulfil- 
ment of any other term or liability lawfully annexed or appertaining 
to their tenure. 

Meanings of “Khot** and “Khoti**. — a <Khot* means a renter of a 
village, a farmer of land or revwnue. In some provinces he is an hereditary officer 
whofe'dnty it is to collect for Government the revenue of the village, also an officer 
appointed for this office. The < khoti’ means the practice, business or office of a 
khot ^Molesworth’s Dictionary). In some parts, e, y., in the Satara District, the 
word “khoti** means contracting for a standing crop {Ibid), 

A Khot is a farmer of land-revenae and that his office has become hereditary 
(Tajyhai t. St^C4ll$et6r of K& aba, 3 Botn H. 0. R. A. 0. -T. 132), He is a saperior 
Wder with respect to all the village lands over which he exercises khoti rights* 
Proprietary rights are not essential to the conception of a Kholship; in the absence 
of an express grant of the proprietorship of the soil a khot is to be presamed not 
to be the proprietor of the soil {Ibid). That does not, however, mean that he has 
no interest whatever in his Khorl village, nor that he is merely an officer or agent 
of the Government {Collector of Ratnayiri v. Anta^i^ l2 Bom. 634). 

[a] Words repealed by Bom. Act 111 of 1886, are omitted* 

[ij Ihe phrase ^^permanent tenant’* was substituted for the original phrase <*an 
occupancy tenant** }af Boosi Act IV of 191 3. 

[c] Olanse (1 1) was insested by Bom. Act HI of 1904, s. 2, in the place oi 
the foartr clfTPc (^ 11 ) v li‘ h T\f b njiidid ly Ptm. Act III of 1886 , 
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In/trior Holder. 

5, Every holder of Khoti land wh^ has actnally occupied or 
cultivated the same continuously from anv tjme 
coipmencement of the revemie 
ants, (rz) 1845-46 has a nght of occupancy in the land" 

so occupied or cultivated 

The occupation or cultivating of the father or other person from 
whom the present holder inherits, and in the case of perniioent 
ancles which are transferable otlierwise than by inheritance, th© 
occupation or cultivating of any former holder through whom tht^ per^ 
sent holder claims, or of any raorrgagee or lessee of the present or any 
former holder, shall be deemed to be the occupation or cultivating of 
the persent holder within the meaning of this section ; 

and, in the case of land which is periodically fallow, years of 
fallow shall be reckoned as years of occupation or cultivation for 
purpose of this section. 

6- If a permanent tenancy which is not transferable otherwise 
than by inheritance, has been so transferred, the 
actual holder of the land shall be deemed to be 
wrougfuiiy tiansferred!^” the tenant thereof, and if he, or his father or 
Other person from whom tie inheiits, has occupi- 
ed or cultivated the land cmfinuoasly r'r >tu any rira^ previous to the 
commencement of the revenue year i84j-4G he shml have a permanent 
tenancy therein : 

provided that, if the actual holder is in possession of the land as 
mortgagee, or lessee merely, his occupation or cultivating shall for tha 
purpose of this section and of section 5 be deemed to be the ocenpation 
cultivating of the mortgagor or lessor, and that if such mortgagor, or 
lessor has a permanent tenancy in the land such ]»ermanent tenancy 
shall, notwithstanding the provisions of section 9, be subject to the 
mortgage lien or lease of the said mortgagee or lessee until the same 
is duly discharged or determined. 

Oooupaxxcy tonuilt. — There is no antbority for saying that an ocoopani^ 
tenant, whose tenancy is not determined, forfeits bis tenancy by parting tempora- 
rily with the possession of his land to another without resigning tbs land as com- 
pletely as would be neotssary, in the case of privileged ocenpanta of another sub- 
class-, to place the land at the disposal of the kbot. And so long as his tenancy if 
not determined the land is not at the disposal of the kh »t. And the khot cannot 
claim to treat the person in possession under a right derived from the occupancy 
tenant either as a trespasser even as a yearly tenant, so long as the privileged 
occupaiit^s rights remain undetermined by resignation, lapse or duly certlfiad for- 
feiture (> e.v'i V. Sakharam, 30 Bom, 290), 

7. Privileged occupants shall continue to hold their lands con- 
- . . . , . ditionally on the payment of the rent from time 

lawfully due by them to the khot pr 
other person entitled to receive payment of the 
same. 


Ordinary tenants. 


Tenants other than permanent tenants shall continue to hold 
their lands subject to such terms and conditions 
as may have been, or may hereafter be, agreed 


(a-a) The phrase permanent tenant:^ ” substituted for the original 
words ^‘occupancy tenants^' by Bom, Act IV of 1913, s. 85 (6), 



% Tfifi KIhOXI SXTtLlMSMT ACT; 1880, 

apon between the khot and themselves, and in the absence of any 
such specific a^^reement shall be held to be yearly tenants liable to pay 
rent to the khot at the same rates as are paid by permanent tenants 
in the village in which the lands held by them are situate : Provided 
that the said rate shall not exceed the maxima prescribed in section 
83, clause (c). 

Xenti payable by other tenants iw absence of apreement with the K hat •’Where in a 
khoti village the Settlement Officer has determined the share of that with regard to 
the oconpancy tenancies, and the tenants other the occupancy tenants do not ap- 
pear to hold ther lands on any terms agreed npon between the khot and themselves, 
laoh tenants are entitled, under this section, to pay rent to the khot at the same 
rates as are paid by occupancy tenants {Krishnoea v, Keshan t 21 Bom. 71). 

Note*—*ThaV means the portion of produce due from an under-tenant to the 
landlord. 


•Transfer &c., of Kights 

• What rights are trans- 9. The rights of khots, dharekaris and 
quasi-dharekaris shall be heritable and transfer- 
able. 

Permanent-tenancies shall be heritable, bnt shall not be other- 
wise transferable without the consent of the khot, unless in any case 
the tenant proves that such riirhl of transfer has been exercised in 
respect of the land in his oconnancy, independently of the consent of 
the khot, at some time within the period of thirty years next previous 
to the commencement of the revenue year 1865-66, or unless, in the 
case of a permanent tenancy conferred by the khot under section 11, 
the khot grants such right of transfer of the same : 

Provided that a permanent tenant may without the consent of the 
khot grant a lease for a term not exceeding one year. 

Oooupanoy tenant’s right. — Under this section the managing khot ii 
entitled to give consent to the transfer of a permanent tenancy (Ibrahim v. Krish^ 
nay t, 86 Bom. L* B. 481). 

•'iO. If the land by a privileged occupant lapses for failure of 
heirs or is forfeited oo the occupant’s failing to 
Resignation, lapse or for. pav the rent due in respect thereof, or if any 
permanent tenant resigns his land or any por- 
^ tion of his land or does any act purporting to 

transfer his land or any portion thereof or any interest therein without 
the consent of the khot (except in the cases provided for in section 9), 
such land shall be at the disposal of the khot as khoti land free of all 
encumbrances, other than liens or charges created or existing in favour 
of Government. 

But it shall not be competent to a privileged occnppt at any time 
to resign a portion only of his entire holding except with the consent 
of the khot ; and no privileged occupant shall be deemed to have for-* 
felted his land on failure to pay rent unless such foreiture is certified 
by the Collector. 

*Not6 — ^This seotiun was substituted for the original section by Bom. Act 
VUIof 1918, s. 8. 
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Application. — Agreement ly tenant to sell wKethet amounts to transfer* The 
provision of 8. 10 is of a penal nature and must be construed strictly, heldt that a 
mere contract to sell khoti lands by a tenant without the consent of the Kbot will 
not be sufficient to amount to a transfer and will not attract the operation of -8. 10 
and place the land at the disposal of the Khot. Semble : It may be that in the case 
of a contract to sell an occapancy holding; the managing Ehot may give consent to 
the transfer aud the transaction will then be good (NarayA-N Balkbshnaa. Ya* 
MAN Narayan, 55 Bom. L. K. 1015), 

Khot’S powers over lapsed landS.-As long as a khot’s power of per- 
manent disposal rests with him and has not been alienanted to a tenant with privi* 
leged oconpancy rights, the land must be regarded for all pnrposes as nndistinguish* 
able from ordinary Khoti Khntqi^ the right remaining with the khot at pleasure 
to recover the land on the determination of any yearly or short term tenancy 
(pajanan r. NVoy 6 Bom. L It 8^4). 

Oconpauoy tenants. — An occupancy tenant by transferring his land on 
sale does not resign it within the meaning of this section so as to place the land 
at the disposal of the khot (Ramehnndra v. DattntrayHy 31 Bom. 261), 

When an oconpsncy tenant transfers land to another on a sale deed be cannot^ 
according to the ordinary u^aee of lanqruage, be said to have resigned the land. 
Though the consent of the khot is not necessary to a resignation still the resigna* 
tion must be made to the khot, and it U only to the khot that the resignation can 
be mnde As to whether or not a particular transaction is a resignation to the kbot 
must depend upon the circumstances of such ca^e {Badeshnk v. Narayan, 9 Bom. 
L. R. 829). 


Under this section the oooupanoy tenant’s right cannot be sold, either at a 
private sale or a sale in execution of a decree. To this bar there are two ex6ep« 
tions ; first, where the right of transfer is created by custom under the conditions 
specified in this section ; and, secondly, where the Khot has in granting lease con- 
ferred upon the lessee the right of occupancy at the time of creating the tenancy. 

Hence, where after the occupancy has been created the Khot consents to the 
transfer of his rights by the tenant, such consent has no place whatever in this 
section (Mahadev o. Mahadji, 13 Bom. L. R. 1157). 


Khoti land- — Where the permanent tenant of khoti lands transfers a por- 
tion thereof without the consent of the Khot, only the portion so transferred, and 
not the entire holding, is at the disposal of the khot, under this section {Madkav 
rao t, Krishm^i, S6 Bom. 470). 

A simple mortgage of Khoti land by its occupant amounts to a transfer of 
his interest in tho land, within the meaning of this seetiou. The mortgage itself 
gives the khot a right to claim that the land is at his disposal *, the fact that the 
mortgage is satisfied before the date of the suit is no answer to the claim (Vasu v, 
Madhnvrao, 24 Bom. L, R. 1160). 


Grant of Privileged OccupmVs Rights by Khots. 

It shall be competent to the khot at any time to confer on any 
tenant the right of a privileged occupant of any 
class, or on a privileged occupant oi one class, 
the right of a privileged occupant of a superior 
class : Provided that the grant by the knot of 


11 . 


Privileg'd occapant’s 
rights may be conferred by 
khots 
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any such right shall not affect any right of Government in respect of 
the land which is the subject of such grant or of the trees or other 
forest-produce of such land. 

12. On receipt of a written application from the khot, in such 

form as shall be prescribed in rules to be fram- 
Record of grant. ed Under soction 40, the Collector shall cause 

an entry to be made, in such record as may from time to time be pre- 
scribed by Government in this behalf, of any right conferred by the 
khot under the last preceding section, and an entry thus duly made 
and authenticated by the Collector’s signature shall be conclusive 
proof of the facts therein recorded. 

Nothing in this section or in section 11 shall be deemed to apply 
to a mortgagee lawfully in possession of a khotki unless such mortgagee 
shall have been expressly authorized by his mortgagor to exercise the 
powers conferred by the said sections. 

Becovery of Rents. 

13. {Repealed by Bom. Act III of 1904^ s. J.] 

14. If a permanent tenant neglect to raise a crop on any land in 

his holding on account of the rent of which he 
Beiifc of land which a would, if he raised a crop, be liable to pay the 
khot a 8hare of the produce, the khot shall be 
entitled to receive froai him the same amount of 
pent as if he had raised a crop. 

In the event of a dispute as to tlie amount of rent due under this 
section, such amount shall be determined by the Collector, but no such 
rent shall be recoverable by the khot if the tenant shall satisfy the 
Collector that in the year for which such rent is claimed it was proper 
having regard to the custom of the village in respect of lands of the 
same class, or to the nature and requirements of the soil, that the 
land should be left fallow. 


Accounts. 


15. The khot shall — 

(a) keep, or cause to be kept, such accounts as may from time to 
time be required by the Collector under tiie 
orders of Government : 


Khotstokeep accounts: 


and to prodnco tlicm 
when re(ndrwl : 

kari ; and 

anti to give wrifetcii 
receipts. 

in his khotki. 


(6) produce such accounts whenever requir' 
ed, to the Collector or to any officer subordinate 
to the Collector not lower in rank than a mahal- 

(c) give a written receipt for every payment 
of rent or land-revenue made to him whether by 
a privileged occupant or tenant, or by a co^sharer 


For disobedience of any order duly made under this section, or for 
any infraction of the provisions of this section, 
the khot shall, on conviction before the Collector 
or the Assistant or Deputy Collector in charge of the taluka in which 
such khoCs village is situate, be liable to a fine not exceeding one 
hundred rupees, which shall be recoverable as an arrear of jama. 
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PART III 


Survey and Settlement. 
SeUlsment-^reco rds. 


16. Whenever a survey-settlement of the land-revenue of any 
village to which this Act extends is made or 
Preparation of settle* revised under the provisions of Chapter VIll of 
the Bombay Land-Revenue Code, 1879, the 
settlement-register prepared under section 108 of 
the said Code shall show the area and assessment of each survey-num- 
ber and also whether such survey number is held by a privileged occu- 
pant or not. 

•If a survey-number is held by one or more privileged occupants? 
the said register shall further specify the tenure on which such num“ 
her is held, the names of the occupants thereof, and, in the case of a 
survey-number held by a permanent-tenant, whether his interest there- 
in is transferable otherwise than by inheritance or not. 

Survey-numbers which are not held by privileged occupants shall 
be entered in the said register in the name of the khot, or, if a parti- 
tion of the khotki has taken place, of the co-sharers to whose shares 
they respectively belong. 

The said register shall also contain a list of all the co-sharers of 
the khotki, if the village be not held by one khot in his own sole right 
and shall specify the extent of each such co-sharer’s interest in the 
khotki. 

A mortg’agee of a co-sharer of a khotki is not a co-sharer 

within the meaning of st ction, and cannot claim to have his name entered in 
the register, though a mortgagee of a whole khotki miy claim to be so registered 
{Vithal V. Sitahai, 3 Bom L. li 181). 

Khot does not inolude mortgagree of a oo-sharer in the 

khotki — The word ^ Khot’’ as used in this Act does not inolade a mortgagee ol 
a co-sharer in the khotki. This Act does not give the Survey Ofideer, when pre- 
paring the settlement register, any authority to investigate and determine the title 
of persons who claim as mortgagees only of a share in the khotki, still less to 
determine whether an alleged mortgage of a share has been redeemed or is still 


subsisting (^Dattatraya v. liajnchandra^ 24 Bom. 533.) 

Revision of order by survey offtoer making it or his sucoes- 

gQr, A Survey officer has no power to revise an order made by himself or his 

predecessor in office in accordance with the provisions of this section or the next 
section {Bhihaji r. Sahharam, P. J., 1897, p. 119). 

[a] 17. The other records prepared under 
other records to show section shall Specify — 

(a) the description and amount of rent, if any, payable to the 
, , , khot by each privileged occupant according to 

privileged occupants ^ - . P 


rents ; 


the provisions of section 33 ; and 


^ This para, was snbdtituted for the original one by Bom. Aot IV of 1913, 


8 . 88 . 

(rtj Sections 17 to 22, both inclusive, were cabatituted for the original sec-* 
tions 17 to 22, both inclusive, by Be to. Act 11 1 ol 19(14, ft, 4. 



I 


itwm tvrtMaaih Aor, liiO. 


and, whem the khotkl ii 
QsdiTided, the oo-sharers' 
reepectiTe righle; 


(b) if the khotki is undivided, — 


(i) the survey-numbers in the possession of each co-sharer and 
the rent payable by such co-sharer on account of the same ; and 

(it) the terms and particulars of any written agreement which 
the co-sharers, or any of them, have entered into, or may at the time 
of the framing of the said record enter into, determining their res- 
pective reponsibility ; and 

(tit) the order of rotation in which the said co-sharers agree in 
writing, if they do so agree, to take the management of the village 
under the provisions of section 27 ; or 
orwhen the khotki is (^c) if a partition has been effected and the 

^'se^rauiy. co-sharers of the khotki hold their respective 

shares in severalty, — 

(t) the extent and limits of each separate share ; and 

(ii) the same particulars in respect of the several sub-shares, if 
any, of each such share as are required by clause (6) to be given con- 
cerning all the co-sharers when a khotki is undivided. 

Custody and Amendment of Records : Determination of Disputes, 

^ ^ 18. (1) When the survey- settlement of any 

village to which this Act extends is completed. 


Power oC Recording - 
officer to amend records 
with written consent of 
parties ; 


ati/ur BUI vcj-Bci/iiiemcuu w ^ ^ ■. ‘■i r 

completed. the settlement-register and other records thereoi 

shall be kept by the Collector, 

(2) So long as the settlement-register and other records are in 
the charge of the Survey-ofiScer, the said officer, 
Power oC Recording- and afterwards the Collector or any other officer 
“LSno'of ^*10“ Governor in Council from time to time 
parties ; empowers in this behalf, may, in the cases spe- 

cified in sub-section (3), but not otherwise save 
with the consent of the parties affected thereby given in writing be- 
ftjre the Recording-officer, at any time amend, or cause to be amended, 
any entry in such register or records, whether by addition thereto, in- 
sertion therein, cancellation or other alteration thereof, as may be 
required ; and unless and until so amended, every entry made shall, 
as long as the survey settlement for which it was made remains in 
force, continue to be spplicable to the land referred to. 
and in certain other (3) The cases referred to in sub-section 

(2> are the following, namely : — 

(a) any clerical error, or any error which all the parties affected 
thereby admit to have been in the same, may be corrected ; 


(i) any entry which the Recording-officer is satisfied has been 
caused by mistake or obtained by means of fraud, misrepresentation 
or personation, or by other means amounting to an offence under the 
Indian Penal Code, may be cancelled, and such other entry (if any) 
substituted therefor as the Recording-officer shall determine ; 

(c) any entry which is rendered inapplicable or incorrect by any 
change of cicumstances or transfer or rights or interests relating 
thelreto may be cancelled or corrected, as the Recording-officer may 
deem fit ; 

(d) an entry of the description and amount of the rent payable 
])j a permanent tenant may be inserted or altered in accordance with 
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any of the provisions of rules IV and V under clause (c) of section 
33 ; and 

(e) subject to the provisions of section 20, any entry in respect of 
which the parties affected thereby may have obtained in^er se a final 
decree of a Court of competent jurisdiction undrr section 21, shall be 
amended in accordance therewith, on an application, accompanied by 
a certified copy of such decree, being duly made to the Recording- 
Officer for that purpose. 

19. (1) If it appears to the Recording-officer that there exists 

any dispute as to any matter which he is bound 
Uifputes to be deter- to record, or h 8 to any amendment proposed to 
oificer. ^ ecording- made under section 18, he may, either on the 
application of any of the di8[)utant parties, or 
of his own motion, investigate and decide such dispute, and frame or 
amend the settlement-register or other record accordingly. 


(2) No such decision and no amendment of any entry in the set- 
tlement-register or other records shall be made 

of being heard to be given 


Notice and opportunity until after due notice to the parties affected 


to parties. thereby, and without giving them an oppor- 

tunity of being heard in respect thereto : 

Provided that no such decision or aniendrat^nt of an entry shall be 
deemed invalid mercy fi>r want of such notice 
or opportunity as aforesaid 

(3) But any person affec ed by any such dt^cision or amendment, 
to whom silt h notice or 0 [)j)ortunity as aforesaid 
Remedy of party affected not been given, may appl\ to tue litCoiding- 

oiwt^ity officer to hav* such decision or amendment can- 

celled or altered, as the circumstances of the 
case may require, and, subjeci to the provisions oi sub section ^2;, the 
Recording-officer shall reinvestigate the mitter and may, if he thinks 
fit, cancel or alter such decision or amendment accordingly. 


Proviso. 


20. (1) Subject to such orders as may be passed on appeal under 

sub- section (2; and to the provisions of sub sec- 
Recording-officer’s deci- tion ('d), every entry in the settlement-register 
^on final m certain mat- records made by the Recording-officer 

under s^-ction 16, 17 or 18, and purporting to 

record — 

(а) the fact that the interest of any permanent tenant is or is not 
transferable otherwise than by inheritance, or 

(б) the liability of each privileged occupant to pay rent of the 
description and amount entered, 

shall, subject to the provisions of section 18, be conclusive and 
final evidence of the fact or liability so recorded. 

(2) Any person aggrieved by any such entry may, within one year 
or the making of the entry, appeal to the Govern- 
subjeeb to appeal to or in t ouncil to have the enti) altered, and the 
Governor in Couucil. entry shall be altered if the orders passed on the 
appeal so direct, and the entry so altered in accordance with such 
orders shall he conclnsive and final evidence in the manner and to the 
extent specified in sij^b-sectio^ (1). 

S 
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(3) Nothing in this section shall affect ptd- 
Saving of pending civil ceedings pending in any Civil Court at the tittle 
proceedings. when this section comes into force. 


Notice. — A landlord can sne in ejectment his yearly tenants nrho have at- 
tempted to deny bis title, and in each case it is not necessary to give any notice to 
them prior to suit. It is a disclaimer on the part of a yearly tenant to claim to 
be a miraii or permanent tenant. Where under a plea of ownership a party has 
succeeded in obtaining a possessory order in a suit before a Mamlatdar, it is not 
necessary for the evicted party to give notice to quit before suing in ejectment on 
his title. It may, however, be otherwise when the possessory order is sought on 
the plea of a distnrbance of an existing easement ( 3faM/fat e, Lakshmarif 24 
Bom 420). 

Cause of action. — This section and the following section do not consti- 
tute a fresh cause of action in a case where there has been a. denial of title prior 
to the proceedings before the survey odlcer (Vithal e. Sitahaiy 3 Bom. I. B. 1:31). 


Recording-officer’s de- 
cision when not final to be 
set aside only by a decree 
of Court, 

Provided that — 


21. In any other matter the decision of the 
said Recording-officer shall not be open to 
appeal or revision, and shall be binding upon 
all the parties affected thereby until reversed or 
modified by a final decree of a competent Court : 


(a) no person shall be permitted in any Civil Court, as a defend- 
ant or otherwise, to plead, whether directly or 
Proviso in restraint of indirectly, that such decision or entry is errone- 
ous or 18 not binding upon him, if such person is, 
at the date of the institution of the suit in which the question 
arises, debarred by the law ol limitation for the time being in force 
from instituting a suit for, or with a view to, the reversal or modifici- 
tion of such decision or entry ; and 

{b) no fresh cause of action shall accrue in respect of 

(C a decision or entry made for the purpose of, or in the course of, 
a revised survey-settlement, or 

{ii) an amendment of an entry made under any of the provisions 
of section 16, 

which makes no alteration affecting the substance of the previous deci- 
sion or entry relating to the same subject-matter. 


Ent ry in revenue records not oonolusire.—The mere entry of 
the name of some paticular person as occupant is not t decision of the recording 
officer which is final. Decisions to the class of tenure and as to the complicated 
rights of the khots are conclusive \Bhi 9 a e. Bahuy 48 Bom, 469), 

Entry in Bot-khat-Deoision of offloer.— This section nowhere 
provides that the mere entry in the settlement register of the name of a particular 
person as the occupant of a survey number is eithe r final and conolusive or that it 
is binding upon all parties concerned unless and until it is reversed or modified by 
a decree of the Oivil Court, What is made binding by the provisions ol this section 
is the decision of the Recording Officer and not a mete entry of a person’s name in 
the settlement regiter {Bajaramf Jaganaath 46 Bom, 966). 
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XillllitfttiOQ.-^The period of llmitatLon for a sait^ contemplated by^his 
•eetioD^ U fix yeara nnder Art. 120, Sob. II, Limitation Act (Gopal r« Kriihna, 
8 Bom. L. H. 420). 

22. No suit shall lie against Government or 
Bar of suits against against any officer of Government to set aside 
raenu?fficer8. Grovern- decision or order of a Survey-officer or other 

Recording-officer under this Part. 


Jama how to be calculat- 
ed. 


Amount to be fixed for 
certain periods. 


PART IV. 

Administration of Survey-settlements made unde this Act. 

23. The provisions of this Part shall not apply to any village to 

_ e .u- « which this Act extends until such time as the 

when to^appiy? Govemor in Council first after the passing of 

this Act sanctions a survey-settlement or a revis- 
ed survey-settlement of such village and declares the assessments set- 
tled thereunder fixed for a period of years, in accordance with section 
102 of the Bombay Land-Revenue Code, i879. 

Until such time, the rights and responsibilities of all parties so 
far as regards the matters treated of in this Part shall continue to be 
such as they would be if this Part had not been enacted. 

Khots^ Jama, 

24. The jama payable to Government by the khot shall be the 
aggregate of the survey-assessments of the lands 
of the village minus such precentage of deduc- 
tion, if any, as Government may in each case 
direct. 

The amount of the said jama shall be from 
time to time fixed for the same period for which 
the survey-assessments are fixed. 

Managing Khot^. 

The annual kabulayats hitherto executed by khots shall no 
longer be required from them ; Provided that 
nothing herein contained shall be deemed to 
affect the liability of khots to perform any con- 
dition of their tenure, or to do any act which they are now bound to 
perform or to do, or their obligation to refrain from doing anything 
which they are now bound not to do. 

26. When a village is held by two or more co-sharers jointly, the 

said sharers shall be jointly and severally res- 
nagingThS!"^ ' possible for the jama, but one of their number 
shall be nominated every year to receive the in- 
ferior holders’ rents, to pay the Government dues, and generally to 
perform all acts required by this Act or by any other law or rule hav- 
ing the force of law, to be performed by the khot. 

The sharer so nominated shall be called “the managing khot”.* 

* Note , — ^The words repealed by Bom. Act iV of 1913, e. P3, are omitted. 

27. If the co-sharers have, at the time of the framing of the 

survey settlement records or at any subsequent 
period, agreed in writing as to the order of 
rotation, the nomination of the managing khot 
shall be made by the Collector in the order so agreed upon. 


25. 

Abolition 

kabulayats. 


of khots’ 
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In the absence of any such as^reeraent, [a] or if the sharei^ whose 
turn it IS to he nominated is for any reason unable to serve as managing 
khot, and fails to delegate his duties and powers under section 31-A 
within such time as may be prescribed by the Collector in this behalf, 
\a] the co-sharers shall be called upon to nominate one of their num- 
ber year by year, [^j or for the >ear, as the case may be, [A] and in the 
event of their failing so to do within such time as may be prescribed 
by the Collector in this behalf, or if th y are not unanimous as to the 
nomination, the Collector shall either select the managing khot for 
the year, or cause the village to be attached and taken under the 
management of himself or any agent whom he appoints for that pur- 
pose in the manner provided in section 144 of the Bombay Land- 
Revenue Code, 1879. 

28. [c] The Collector's nomination or selection under section 27 
shall be made by a written order, which shall 
not be open to appeal, and no suit shall lie 
against Government or against any officer of 
Government in respect of any such nomination 

But it shall be lawful for anv of the co sharers at any time to sue 
for a decree tVer se to declare which of them 
Ra^pui»j» in to entitled to the minagement, or the order in 

a”ZgatThe ^hicli they should respectively have the manap- 
khota fchemieives. ment, if more than One of them be entitled 

to the same, and from the commencement of 
the revenue year next after an application (accompanied by a certified 
copy of any such decree) is duly made to him for the purpose, the 
Collector shall nominate the managing khot in accordance with such 
decree. 

29. [<3?] The mamlatdar shall furnish every managing khot [e] 

nominated or selected under section 27 [e] with 
khots cer- ^ certificate under his hand and seal to the effect 
that the holder thereof is the recognized manag- 
ing khot for the year to which such certificate relates, and a certificte 
so signed and sealed shall be conclusive evidence of the right of the 
khot therein named to manage the village to which it relates for the 
year therein specified. 

30. When a village is held by a khot in his own sole right, he 

shall be deemed to be the managing khot thereof 
Managing khot when for all the purpos<^8 of this Act, and it shall not 
tharb are no co-sharcrs. necessarv to fumish him with any such certi- 

ficate as is described in the last preceding section. 

31. When a managing khot has been duly appointed under any 

of the foregoing provisions, he alone shall be 
Exclusive power of entitled to assistance for the recovery of rent 
managing khot. privileged occupants under sections 86 and 

87 of the Bombay Land-Revenus Code, 1879. 


Collector's nomination 
or selection not to be dis- 
puted. 

or selection [<?]• 


Aot 


[a-a] ihese woirds were inserted by Bom Act 111 oi 190 1, 8. 5, ol. (a). 

5-^1 These words were inserted by Bom. Act 111 of 1994 , s. 5, cl (b). 

This paragraph was snbstitned for the original paragraph 1 by Bom. 
,11 of 1204 , 8 . 6 . 

d] Words repeald by Bom. Act 111 of 1905, a. 7, are omitted. 

#-*8] These words were inserted by Bom. Act III of 1904, s. 7. 
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[a) 31 A. It shall be lawful for the managing khot to delegate^ 
subject to the approval of the Collector, the per- 
Dfiegabion of duties and forrnance and exercise of all duties and powers, 
powers by managing khot ijjjpQgy^j qj. conferred upon him either by section 
15 or by section 31, to any person duly empower- 
ed in writing by him in this behalf ; and the person so appointed shall 
in respect of the prefor jance of the duties prescribed in section 15, 
be subject to all the liabilities to which the khot is subject under the 
said section. 

Separated Sharers, 

32. When the khots have divided their khotki or a partition 
thereof has been effected by the Civil Court, or 
Separated sharers to be otherwise, and the co-sharers hold their respec- 
*’^6 shares in severalty, the Collector shall 
determine the amount of jama payable in respect 
of each separate share, and the holders of the said shares shall be held 
severally liable for the portions of the jama so fixed on their respective 
shares, and all the provisions of this Act shall apply to them respec- 
tively as if they were independent holders of entire khotkis. 

Privileged Occupant^s Rents, 

^ 33. The rent payable to the khot by 

privileged Occupants 'shall be as follows 
occupants. (namely)j — 

(а) by a dharekari : the survey-assessment of his land ; 

(4) by a qnasi-dharekari : the survey-assessment of his land and 
in addition thereto the amounts of grain or money respectively set 
forth in the schedule [d]; 

[^?](c'byany permanent-tenant : in each case according to the 
terms of the entry in the survey-record made in respect thereof, and for 
the time being applicable thereto, under the following rules : — 

Liability to paymoat. — The Ubility of occupiocy tenant to pay rent 
to khot IS as laid dow i by ol. (c) of this suotion, U9 y a fixed proportion of gross 
annual produce jf land and fruit trees, if any {Pinagik v, SitarmUf 37 Boni.284). 

Entry to nhow form of , s»ch entry shall show whe- 

payment ther any rent is payable and, if so, whether it 

18 payable as 

{a) an amount fixed : that is so say, a certain amount, irrespec- 
tive of the crop, payable in money or kind, or both ; or 

(б) a crop-share : that is to say, a fixed proportion of the gross 
annual produce of the land, and of the produce or fruit-trees (if any). 

How and whan entriffl Hule //. (1) Amounts fixed shall be entered 

miUa by arreemen*!'"‘"' agreement of the parties— 

(a) at the time of framing the survey-record, if the Recording- 
officer is satisfied that they have then or at any time previous agreed 


]a] Section 31- A was inserted by ilom. Act 111 of 1^04, s. 8. 

|5| Words repealed by Bom. Act III of 1886 are omitted. 

[e| Clause (e) was substituted for the original c]au?e by Bom. A<’^ HI ol 
1804, s, 9. 
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that Back amountB shall be the rent payable daring any periods ^ab- 
Be<][aent to the introduction of the survey ; or 

(b) at any other time, on the parties appearing in person or by 
duly anthorized agent before the Recording-officer and consenting to 
such entry. 

No cop-share to be , (2} No crop-share shall at any time be enter- 

entered as determined by 6d as determined by agreement, 
agreement. 

(3) In this rule the word ‘parties’ means, 
Mining of the word with reference to an agreement, the tenant and 
‘parties., person who at the time of the agreement is 

the managing khot : 

Provided that if any sharer in a khotki whose interest, or any 
number of such sharers the aggregate of whose 
How far, in an agree- interests, exceeds threc-cighths of the entire 
managing khot ca^hWnd a ^h&l\ declare in writing delivered to the 

sharer or sharers in a Recording— officer at the time of the nomination 
kliotki. or appointment of a managing khot, or at any 

time during the tenure of his office by such ma- 
naging khot, that the managing khot shall have no power to bind such 
sharer or sharers by an agreement with any tenant specified in such 
writing, no agreement entered into af(er the delivery of such declara- 
tion, between such managing khot and such tenant, shall be binding 
on such sharer or sharers, unless — 

(a) such sharers shall appear before the Recording-officer and 
assent thereto, or 

(b) written notice of an intention to execute such an agreement 
has been sent at the cost of such managing khot or tenant through the 
Recording-officer by post in a registered cover addressed to such sharer 
or sharers, and such sharer or sharers shall, for a period of not less 
than three months after such notice has been sent as aforesaid, fail to 
to appear before the Recording-officer and object to such agreement. 

Rule IIL If at the framing of the survey- 
How entries other than record there appears to be no amount fixed by 
bfd^- agreement of the parties, the Recording-officer 
termined. shall, 

(a) if he finds that a crop share has theretofore been paid in ac- 
cordance with the general custom of the village in respect of similar 
lauds, 

enter such crop-share ; or, 

{b) if he finds in any case that the rent theretofore paid has been 
different in description or amount from that payable under the general 
custom of the village in respect of similar land therein, or tnat no 
such general custom is ascertainable, 

enter the rent theretofore paid in such case, or, if such rent has not 
been uniform, the average of the rent paid or payable for such land 
daring the twelve years last preceding his enquiry ; or, 

(c) if he finds that a commuted-value of a crop share has become 
payable under sub-rule (1) of rule 7, 

enter the commuted-value payable under sub rule (3) of the same 
rule ; . . 
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Pi^ovided that no crop-share shall in any case be entered elceeding 
_ . ^ , in the case of rice land one-half and in the case 

Limits of crop shares. warkas land one-third. 


Rule IV. (1) If in any case — 

(a) no entry has been made at the intro- 
.nfZ“nc*^of®14ion dttction of a survey-settlement, or 
of entry at settlement or \b) the entry made has, by reason of a de- 

on account of entry ceaa- cree of a competent Court Or of any change in 
mg to be applicable ; the tenant^s mode of cultivation ox otherwise, 
ceased to be applicable, wholly or in part, to the land in respect of 
which it was made, 

and no amount fixed by agreement has been subsequently entered. 


the Recording-officer may determine and enter, or alter the entry 
already made in respect of, the rent payable, as if he were acting 
under rule III. 


(2) If any land is held wholly or partly in consideration of ser- 
vices to be rendered by the tenant to the khot or 
onVec?aV«oL“2nB'‘o1 to the village commuoity Or tor the benefit of 
service ceases to render any class thereof, the Recording officer shall, 
such service: upon proof that such services are no longer 

rendered, determine and enter the rent which 
would have been leviable, but for such total or partial exemption. 


(3) If in respect of any land, other than land which is entered as 
held rent-free, the amount fixed, or in the case 
i8L"'eq®miT'’“um"*o't of crop-shares the commuted-valne which has 
survey assessment and been, or might be. Under rule V entered as pay— 
local fund cess together able, is less than the total sum representing the 
with a percentage thereon, survey assessment and local fund cess recover- 
able from the khot in respect thereof, together with twenty-five per 
centum of such assessment and local fund cess (hereinafter ca:led 
“the percentage’^), the Recording-officer shall on the application of 
either of the parties, raise such amount fixed or commuted-value to 
such total sum or the equivalent thereof in kind, and shall alter the 
entry accordingly : 


subject to proportionate 
reduction, if Government 
defrays whole or part of 
the percentage ; 


Provided that the Governor in Council may, during the period of 
the survey-settlement in force at the commence- 
ment of the Khoti Settlement Act Amendment 
Act, 1904, by general or special orders in this 
behalf, direct that the whole or part of the per- 
centage shall during the remainder of such 
period be defrayed by Government ; and so long as such defrayal 
continues, the rent payable by the tenant to the knot under the pro- 
visions of this sub-rule shall be reduced to the extent of the amount 
so defrayed, and a note shall be inserted by the Recording-officer in 
the altered entry accordingly. 


(4) If the survey-assessment fixed on any survey-number has 
been reduced or struck off on account of dilo-> 
or when the assessment vion, deterioration by floods or other cause be- 
d"^onIc?ounf o7[2: yond the control of the permanent-tenant, the 
jury to the land. Recording-officer Shall reduce the total amount 

fixed, or- in the case of ctop-shalres the total 
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tonttnittted-valae (if any), which has been entered as payable for the 
cortion of that number in such tenant's occn|.atirn, by an amount 
bearing to the total amount or commnted-valne the same proportion 
as the amount of assessment remitted or strnrk off bears to the total 
assessment for the entire area in his occupation and shall make an 
entry io the record specifying — 

(a) the reduced amount, and 

(4) the limit of time for which it is without further entry to hold 
good. 

Rule V, (1) On an application made on or before the first day 
of May in any year by any tenant, whose rent 
When entry of comma- is payable wholly or partly as a crop-share, the 
‘X b^made.' Recording officer shall Bx and enter the commut- 

of such entry. ed-value of the whole of such crop-share, and 

such commuted-value shall thenceforth, subject 
.to the provisions of sub-rule (3), be payable, with effect from the 
commencement of the next ensuing revenue-year, by the tenant in lieu 
of the whole crop-share hitherto payable by him. 

(2) In this rule ‘commuted-value’ means the average mo' ey value 
^ ^ 1 ^he produce payable, and the Recording- 

vniu^Tnlhowfi^x^'^^ ' officer shall, in the absence of any satifactory 
evidence to the contrary, take, as a standard for 
estimating such money-value, a half crop-share as equivalent to hree 
multiples of the survey-assessment fixed on the land, a third crop- 
share as equivalent to two multiples of such assessment, and any 
other crop-share as equivalent to a proportional multiple of such 
assessment : 

provided that the commuted-value of the produce j»ayable on any 
warkas land entered in the records existing on 
Proviso as to warkas the day when this rule comes into or)eration, as 
nure. actually used for the purpose of rab 

manure in connection with rice cultivation, 
shall not exceed an amount equal to the survey-assessment on such 
land. 


(3) Where a commuted-value has become payable under sub-rule 
(1), the Recording-officer shall at a revised 
Commuted-value subject survey-settlement revise the commuted-value 
in accordance with the provisions of sub-rule 
(d) with reference to the revised survey-assess- 
ment fixed on the land, but shall not alter the description of the rent 
BO payable. 


to revision at a revised 
enrvey-^ttlement. 


Thai to be determined by Survey officer and not by Civil Court — Under this 
section it is the duty of the Survey offl^ter to dcterosiue the thal or ousbomirj rent 
payable to a kbot by an occupancy ^-tenant. Until a new determination has been 
made by the Survey officer under this section of the rent payable to the kbot, a 
Olvil Ooiict most award rent to the old rate legally fixed {Bapujitao v, Oanu, 2i 
Bom. 469). 


Appeal . — ^Under this section an appeal lies from a decision, and the decision 
joao be revised under s. of the Land Revenue Pode by the authorities therein 
i^fioned (Q^l Riaehrathehet, 
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34* The rents due by privileged occupants shall be payable on 
such dates, in such imstalments and subject to 

Privileged occupants’ sYich rules not inconsistent with the provisions 
how and when to be 

prescribed in this behalf by the Governor in 
Council. 

Cesses^ etc, 

35. It shall not be lawful for any khot to levy phaski, veth^ 

*. , ,, nangarvethy wartalay or any other cess, rate, tax 

^^Abohtton of all ce«ea description or denomination 

whatsoever, from any privileged occupant other 
than the rent la-wfully leviable under the provisions of this Act. 

Local Fund Cess, 

36. Local fund cess at such rate as shall from time to time be 

. ^ , , fixed by Government under section 6 of the 

^ Bombay Local Funds Act, 1869, shall be levi- 

able by Government from the khot on every rupee 

of his jama. 

The khot shall be entitled to assistance under sections 86 and 87 
of the Bombay Land-Revenue Code, 1869, for 
dh^ekadato wSat eS ^fovery of the Said cess at the said rate from 
liable forthecess. dharekaris aud quasi-dharekc ns on every 

rupee of the survey-assessment of ^ 

their respective holdings. 

XTote. — The words ‘^the lands in^^ repealed by Bonu Act IV of 1913, s. 91, 
are omitted. 

Inferior holders of khoti lands shall not be liable to local fund 
cess, anything contained in section 8 of the 
noMetor'theceM.' Bombay Local Funds Act, 1869, to the contrary 
notwithstanding. 


Khot's liability for local 
fuDO oess. 


Dharekaris and quasi* 
dharekaris to what extent 
liable for the cess. 


Othgr inferior holders 
not liable for the cess. 


PART V. 

Misoellaneou«. 

37. Existing survey-settlements of the land-revenue of any 
village to which this Act extends, made, ap- 
Basting survey-settle* pj-Qy^d and confirmed under the authority of the 
Governor in Council, shall be deemed to have 
been lawfully made, and, except as is hereinafter otherwise provided, 
shall continue in force for the terras for which they have been respec- 
tively guaranteed, subject to all the provisions of law which would 
be applicable thereto if this Act had not been passed, and anything 
m this Act which is inconsistent with any of the said provisions shall 
be deemed not to apply to such settlements. 

Upon the expiry of the period of any such guarantee, or, if it 
shall appear to the Governor in Council that a 

Kew TOiticmcnts may ijaaiority of the land-holders affected by any such 
be substituted for existing f , . , . . i. 

settlements, guarantee so desire, at any time previous to 

the expiry of the said period (such time being 
fixed by the Governor in Council)^ a new survey-settlement shall be 
iptfodiuced into the village in which such guarantee was in force, 
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and the provisions of this Act shall thenceforward apply to the said 
settlement, anything in any other law to the contrary notwithstand- 
ing. 

39. Nothing in sections 68, 72, 73, 74, the second paragraph 
of section 104, sections 112, 117A, 117B, clause 
Bombay Land Rerenue (j) of Section 150, or section 153 of the Bom- 
pHcabie to khoU vmages!’ Revenue Coce, 1879, ahall be deemed 

to apply to any village to which this Act ex- 
tends 


The provisions of the said Code when applied to any such village 
shall be subject to the following modifications (namely): — 

(a) Repealed by Bom, Act IV of 1913^ section 92 (b). 

{b) sections 118, 119 and 123 shall be read and understood as if 
the word “khots’^ were substituted for the words ^‘patels and other 
village-officers*^, and the words “village-officers*^ and the words 
“village-officers and servants**, wherever they occur ; 

ip) the khot shall for the purposes of section 136 be deemed to be 
the person primarily responsible to Government for the jama of his 
village ; 

id) the word “alienated** in clause {/) of section 150 shall be 
deemed to be omitted ; and 

ie) if such village is under attachment at the date of this Act com* 
ing into force, applications may be made under section 162 for the 
restoration thereof at any time within twelve years from the first day 
of August next after such date. 

40. The Governor in Council may, by notification in the, Bombay 
« , , , Government Gazttee^ from time to time frame, and 

GoTer^or in CouQdh ^ from time to time vary Or rescind, rules not in- 
consistent with the provisions of this Act — 

(a) for the inspection and appraisement of crops when the rent 
payable to a khot consists of a share of the produce of a privileged 
occupant’s land ; 

ib) for determining what land is dhara land ; 

(c) for allotting to each privileged occupant, when the exact limits 
of his warkas holding are not ascertainable, such portion of the entire 
warkas land of the village or such rights or privileges in respect of any 
warkas land, or both a portion of the entire warkas land and such 
rights or privileges in respect of any other such land as may be fair 
and reasonable ; 

id) determining to what extent, if any, any rule or order made 
under section 214 of the Bombay Land-Revenue Code, 1879, shall be 
applicable to villages to which this Act extends ; 

(c) for the furtherance of the objects of this Act in matters not 
expressly provided for therein ; 

if) generally for the guidance of all perBt)n8 in matters connected 
with the enforcement of this Act. 


And whereas it is necessary in the general interests of the 
people to enable Government to promote the 
extension of forests in villages held by khots; it 
is hereby enacted that Government may at any 
ti^e constitute any uncultivated land in any 


41. 


Government may con- 
Htitute uncultivated land 
it reeerved fprest. 
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village to which this Act extends , or may hereafter be extended, a 
reserved forest [a] in accordance with the procedure enacted in Chapter 
II of the Indian iVest Art, 1878 [a]. Bat nothing in this section 
contained shall derogate from any rights conferred by any sanad or 
other grant made by any lawful authority, 

Explamtion>—fQi the purposes of this section “uncultivated land 
means land which has not been tilled for a period of twenty years next 
before the Ist June, 1879, or the date of the order constituting such 
reserved forest. 

42. Every reserved forest constituted under 
the last preceding section shall be subject to all 
the provisions of the Indian Forest Act, 1878, 
and of any other law relating to forests for the 
time being in force : provided — 

(1) that, upon the condition of duly preforming such service con* 
nected with such forest as shall from time to time be prescribed by 
Qovernment, the khot shall be entitled to a share of one-third of the 
net profits derived by Government from such forest after deducting 
the cost of management ; 

(2) that, in the event of the service prescribed by Government as 
aforesaid not being duly performed by the khot, the provisions of sec- 
tion 80 of the Indian Forest Act, 1878, shall be apblicable. 

SCHEDULE. 

( See eection 3, clause 7, and section 35. ) 


Reserfcd forest consli- 
uted uuder last preceding 
sect ion to be subject to 
provisions of Icdian 
Forest Act, 


I Excess amoant of rent payable for eyery Bapee and 
proportionately for erery fraction of a Ropee of 
Denomination of the Survey- Aseessment in respect of 

quasi-dharekaris. | 



Bice lands 

Warkas lands. 

Bagayat or 
BaU lands. 

Dispatkari 

2 annas 

% annas 

2 annas 

Dnpatkari 

^ mannd of rice in 
the husk. 

5 Ipailia of grain ^hali naehani 
and half part). 

S annas. 

Didpatkari or 

IMdiwala 

3 pailis of rice in 
the hosk. 

i pailis of grain (half naehani 
and half vari). 

8 annas. 

Panne dnpatkari 

6 pailis of rice in 
the husk. 

i pailis of grain (half naehanifi annas, 
and half pari). 
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